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Alternate Contract Source (ACS) 
No. 78181701-21-NASPO-ACS 

For 
Fuel Card Services 

This Alternate Contract Source ( ACS or - - -Contract ) No. 78181701 21 NASPO ACS; for 
Fuel Card Services, is between the Department of Management Services (Department), an 
agency of the State of Florida (State), located at 4050 Esplanade Way, Tallahassee, FL 32399 
and WEX Bank, 1 Hancock Street, Portland, Maine 04101 (Contractor), registered to do 
business in Florida as Wex Inc., 

WHEREAS, the Department is authorized by section 287.042(16), Florida Statutes: 

To evaluate contracts let by the Federal Government, another state, or a political 
subdivision for the provision of commodities and contract services, and, if it is 
determined in writing to be cost-effective and in the best interest of the state, to 
enter into a written agreement authorizing an agency to make purchases under 
such contract; 

WHEREAS, the Department evaluated the Master Agreement and determined that use of the 
Master Agreement is cost-effective and in the best interest of the State. 

NOW THEREFORE, in consideration of the mutual promises contained herein, the receipt and 
sufficiency of which are hereby acknowledged, the Parties agree as follows: 

1. Term and Effective Date.

The Master Agreement became effective October 1, 2020, and its term currently ends on 
December 31, 2025 The Master Agreement has five years of renewals available. The ACS 
will become effective on April 6, 2021, or on the date signed by all Parties, whichever is later. 
The ACS will expire on December 31, 2025, unless terminated earlier or renewed in 
accordance with Exhibit B, Special Contract Conditions 

2. Order of Precedence.

This Contract document and the attached exhibits constitute the Contract and the entire 
understanding of the Parties. Exhibit A, Exhibit B, Exhibit C, and this Contract document 
constitue the Participating Addendum to the Master Agreement, and modify or 
supplement the terms and conditions of the Master Agreement (Exhibit D). All exhibits 
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Alternate Contract Source (ACS) 
No. 78181701-21-NASPO-ACS 

For 
Fuel Card Services 

listed below are incorporated by reference into, and form part of, this Contract. In the event 
of a conflict, the following order of precedence shall apply: 

a) This ACS document and amendments, with the latest issued having priority.
b) Exhibit A: Additional Special Contract Conditions (Florida)
c) Exhibit B: Special Contract Conditions (Florida)
d) Exhibit C: Schedule of Points and Fees
e) Exhibit D: Cooperative Purchasing Master Agreement No. 00819, Fleet Card Services

Where the laws and regulations of a state other than the State of Florida are cited or 
referenced in the Master Agreement, such citation or reference shall be replaced by the 
comparable Florida law or regulation. 

3. National Annual Volume

The National Annual Volume Incentive will be applied as an ancillary credit for each Customer. 

4. Purchases off this ACS.

Upon execution of this ACS, agencies, as defined in section 287.012, Florida Statutes, 
may purchase products and services under this Contract. Any entity making a purchase 
off of this Contract acknowledges and agrees to be bound by the terms and conditions of 
this Contract. The Contractor shall adhere to the terms included in any contract or 
purchase orders issued pursuant to this Contract. 

5. Primary Contacts

Manager: 
Christopher McMullen 
Division of State Purchasing 
Florida Department of Management Services 
4050 Esplanade Way, Suite 360 
Tallahassee, Florida 32399 0950-
Telephone: (850) 922 9867-
Email: Christopher.McMullen@dms.fl.gov 

Denise Baumgart 
Strategic Relationship Manager 
WEX Inc. 
1 Hancock Street 
Portland, ME 04101 
Telephone: (913) 538 6781-
Email: denise.baumgart@wexinc.com 
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Alternate Contract Source (ACS) 
No. 78181701-21-NASPO-ACS 

For 
Fuel Card Services 

6. Modifications.

Any amendments to this Contract must be in writing and signed by the Parties. If amendments 
are made to the Master Agreement after the effective date of this Contract, the Contractor shall: 
1) notify the Department of such amendments; and 2) provided the Department is amenable
to incorporating the amendments into this Contract, enter into a written amendment with the
Department reflecting the addition of such amendments to this Contract.

IN WITNESS THEREOF, the Parties hereto have caused this Contract to be executed by their 
duly authorized undersigned officials. 

CONTRACTOR STATE OF FLORIDA, 

Tim Laukka, President Tami Fillyaw, Chief of Staff 

Wex Bank DEPARTMENT OF 
MANAGEMENT SERVICES 

Date: Date: 
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ADDITIONAL SPECIAL CONTRACT CONDITIONS 
Exhibit A 

The Contractor and Customers acknowledge and agree to be bound by the terms and 
conditions of the Master Agreement except as otherwise specified in the s Contract 
as modified and supplemented by the Special Contract Conditions and these Additional Special 
Contract Conditions. 

Contractor acknowledges that the Participating State is an agency of the State of Florida and as 
such, the Contract will include the terms and conditions in these Additional Special Contract 
Conditions. All references to the Contract in these Additional Special Contract Conditions 
include the terms and conditions herein. 

A. Contractor and applicable subcontractors, affiliates, partners, resellers, distributors, and
dealers: By execution of a Contract, the Contractor acknowledges that it will not be
released of its contractual obligations to the Department or state agencies because of
any failure of a subcontractor, reseller, distributor, or dealer. The Contractor is fully
responsible for satisfactory completion of all work performed under the Contract.

B. Purchases Prerequisites: Before fulfilling any Customer purchases and receiving
payment, the Contractor and applicable subcontractors, affiliates, partners, resellers,
distributors, and dealers must have met the following requirements, unless further
notated below:

Have an active registration with the Florida Department of State, Division of 
Corporations (www.sunbiz.org), or, if exempt from the registration requirements, 
provide the Department with the basis for such exemption. 
Be registered in the MFMP Vendor Information Portal 
(https://vendor.myfloridamarketplace.com) *only required if receiving payment. 

minatory Vendor lists 
(http://www.dms.myflorida.com/business_operations/State_purchasing/vendor_in 
formation/convicted_suspended_discriminatory_complaints_vendor_lists) 
Comply with E-Verify requirements set forth in section 448.095, F.S, if applicable. 
Have a current W-9 filed with the Florida Department of Financial Services 
(https://flvendor.myfloridacfo.com) *only required if receiving payment. 
For subcontractors, affiliates, partners, resellers, distributors, and dealers (Third 
Party Entities) fulfilling any Customer purchases and receiving payment from a 
Customer, Contractor shall include in any agreement with such Third Party 
Entities that they shall adhere to the requirements set forth above, if applicable, 
prior to fulfilling any Customer purchases. 

C. Contract Reporting: The Contractor shall provide the following reports associated with
this Contract.

1 
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1) Contract Quarterly Sales Reports. The Contractor shall submit Quarterly Sales
Reports 60 calendar days after the 
close of each State fiscal quarter ( September 30, 
December 31, March 31, and June 30). Quarterly Sales Report 
will be due 60 calendar days after the first full quarter following Contract execution. 

Reports must be submitted in MS Excel format in a format agreed upon between 
contractor . The report shall include all 
Customer sales received and associated with this Contract during the quarter. 
Initiation and submission of the Quarterly Sales Report is the responsibility of the 
Contractor 
Manager. If no orders are received during the period, the Contractor must submit a 
report stating that there was no activity. If the Contractor fails to submit two 
consecutive quarterly sales reports, the Contract may be terminated, or the 
Department may choose to not renew the Contract. 

2) Certified and Minority Business Enterprises Reports. Upon Customer request, the
Contractor shall report to each Customer, spend with certified and other minority
business enterprises in the provision of commodities or services related to the
Customer orders. These reports shall include the period covered; the name and
minority code of each minority business enterprise utilized during the period;
commodities and services provided by the minority business enterprise; and the
amount paid to each minority business enterprise on behalf of the Customer.

3) Ad Hoc Sales Reports. The Department may require additional Contract sales
information such as copies of purchase orders or ad hoc sales reports. The
Contractor shall submit these mutually agreed upon documents and reports within
the timeframe specified by the Department and the contractor.

D. Financial Consequences: The following financial consequences will apply for the
C non-performance of the provision of the Quarterly Sales Reports and the
MFMP Transaction Fee Reports. The State of Florida reserves the right to withhold
payment or implement other appropriate remedies, such as Contract termination or
nonrenewal, when the Contractor has failed to comply with these provisions of the
Contract. The Contractor and the Department agree that the financial consequences for
non-performance are an estimate of damages which are difficult to ascertain and are not
penalties.

The financial consequences will be paid via check or money order and made out to the
Department of Management Services in U.S. dollars within 30 calendar days after the
required report submission date. These consequences are individually assessed for
failures over each target period beginning with the first full month or quarter of the
contract performance and every month or quarter, respectively, thereafter.

Financial Consequences Chart 
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Deliverable Performance Metric 
Performance 

Due Date 

Financial 
Consequence for Non -

Performance 
(Per Calendar Day 

Late/Not Received by 
the Contract Manager) 

Contractor will timely 
submit complete 
Quarterly Sales Reports 

All Quarterly Sales Reports will 
be submitted timely with the 
required information 

Reports are 
due on or 
before the 

60th calendar 
day after the 
close of each 
State fiscal 

quarter 

$250 

Quarterly reporting timeframes coincide with the State Fiscal Year as follows: 

Quarter 1 - (July September)- due 60 calendar days after close of the period 
Quarter 2 - (October-December) due 60 calendar days after close of the period 
Quarter 3 - (January March)- due 60 calendar days after close of the period 
Quarter 4 - (April June)- due 60 calendar days after close of the period 

The Department may not consider renewal of a Contract or price adjustments if the 
Contractor is late on submitting required reports or for outstanding fees owed. 

E. Business Review Meetings: Both the Department and Customer reserve the right to
schedule business review meetings. The Department or Customer will provide the format
for the Contractor's agenda. In the event the Department or Customer schedules a
business review meeting, the Contractor shall submit the completed agenda to the
Department or Customer for review and acceptance prior to the meeting. The Contractor
shall address the agenda items and any of the Customer
concerns at the meeting. At a minimum, the agenda items may include:

a. Contract compliance
b. Savings report (in dollar amount and cost avoidance)
c. Spend reports by Customer
d. Recommendations for improved compliance and performance

Failure to comply with this section may result in the Contractor being placed on a 
Corrective Action Plan and possible termination of the Contract. 

F. The following sections of Exhibit B, Special Contract Conditions are hereby deleted in
their entirety:

Section 3.1 Pricing 
Section 3.2 Pricing Decreases 
Section 3.4 Purchase Order 
Section 3.7 Transaction Fees 
Section 6.4 Inspection and Acceptance of Commodities 
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Section 6.5 Safety Standards 
Section 6.8 Waiver 
Section 7.1 
Section 7.2 General Liability 
Section 7.3 Florida Authorized Insurers 
Section 7.4 Performance Bond 
Section 7.5 Indemnfifcation 
Section 7.6 Limitation of Liability 
Section 11.3 Performance Delay 
Section 11.4 Force Majeure , Notice of Delay, and No Damages for Delay. 

G. The following sections of Exhibit B, Special Contract Conditions are hereby replaced in
their entirety:

a. Section 2.3.1, Suspension of Work
The Department may, at its sole discretion, suspend any or all activities under
the Contract, at any time, when it is in the best interest of the State of Florida to
do so. The Customer may suspend a resulting contract or purchase order, at any
time, when in the best interest of the Customer to do so. The Department or
Customer will provide advance written notice of no fewer than 30 days outlining
the particulars of the suspension. After receiving a suspension notice, the
Contractor must comply with the notice and will cease the performance of the
Contract or purchase order. Suspension of work will not entitle the Contractor to
any additional compensation. The Contractor will not resume performance of the
Contract or purchase order until so authorized by the Department.

b. Section 2.3.2, Termination of Convenience
The Contract may be terminated by the Department in whole or in part at any
time subject to advance written notice of no fewer than 30 days, in the best
interest of the State of Florida. If the Contract is terminated before performance is
completed, the Contractor will be paid only for that work satisfactorily performed
for which costs can be substantiated. Such payment, however, may not exceed
an amount which is the same percentage of the Contract price as the amount of
work satisfactorily performed. All work in progress will become the property of the
Customer and will be turned over promptly by the Contractor

c. Section 3.5, Travel
Travel expenses are not reimbursable.

d. Section 5.2, Dispute Resolution, Governing Law, and Venue
In the event there is a dispute concerning performance of the Contract, except for
disputed transactions, the parties shall discuss and seek to arrive at a resolution
in good faith. In the event the parties are unable to arrive at a resolution, then the

such dispute to writing and serve a copy on the Contractor. Exhaustion of this
administrative remedy is an absolute condition precedent to the Contractor's
ability to pursue legal action related to the Contract or any other form of dispute
resolution. The laws of the State of Florida govern the Contract. The Parties
submit to the jurisdiction of the courts of the State of Florida exclusively for any
legal action related to the Contract. Further, the Contractor hereby waives all
privileges and rights relating to venue it may have under Chapter 47, F.S., and all
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such venue privileges and rights it may have under any other statute, rule, or 
case law, including, but not limited to, those based on convenience. The 
Contractor hereby submits to venue in the county chosen by the Department. 

e. Section 6.2, Assignment
The Contractor will not sell, assign, or transfer any of its rights, duties, or
obligations under the Contract without the prior written consent of the
Department. However, the Contractor may waive its right to receive payment and
assign same upon notice to the Department. In the event of any assignment, the
Contractor remains responsible for performance of the Contract, unless such
responsibility is expressly waived by the Department. The Department may
assign the Contract upon prior written notice to the Contractor.

f. Section 8.1.2(d)
Upon completion of the Contract, transfer, at no cost, to the public agency all
public records in possession of the Contractor or keep and maintain public
records required by the public agency to perform the service. If the Contractor
transfers all public records to the public agency upon completion of the Contract,
the Contractor shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. Subject to
any retention of data required by applicable taxing authorities. If the Contractor
keeps and maintains public records upon completion of the Contract, the
Contractor shall meet all applicable requirements for retaining public records. All
records stored electronically must be provided to the public agency, upon request

compatible with the information technology systems of the public agency.

g. Section 9, Data Security
Contractor hereby represents, warrants and covenants that it shall cause and
ensure that all measures set forth in Section 9.6 and Exhibit G, Section 7 of the
Master Agreement be provided and delivered to the State, and all
representations, warranties and covenants made in such sections are hereby
also made to State.

h. Section 13.1, Background Check
The Department or Customer may request the Contractor to conduct background
checks of its employees providing services under this Contract (directly or
indirectly) and/or perform appropriate screening of all agents, representatives,
and subcontractors providing services under this Contract (directly or indirectly).
The cost of the background checks will be borne by the Contractor. The
Department or Customer may require the Contractor to exclude th
employees, agents, representatives, or subcontractors should they fail a
background check and/or screening process. In addition, the Contractor must
ensure that all persons have a responsibility to self-report to the Contractor within
five (5) calendar days (or sooner as directed by the relevant Contractor policy)
any conviction (or plea of no contest) for any disqualifying offence listed in 13.3
below, that triggers reporting obligations pursuant to the relevant Contractor
policies. The Contractor must promptly notify the Contract Manager of all details
concerning any reported conviction. Upon the reasonable request of the
Department or Customer, the Contractor will re-screen any of its employees
providing services under this contract (directly or indirectly) or request re-
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screening of any agents, representatives, and subcontractors providing services 
under this contract (directly or indirectly) in each case during the term of the 
Contract. 

i. Section 13.2, E Verify-
The Contractor (and its subcontractors) have an obligation to utilize the U.S.

-Verify system for all newly hired
employees. By executing this Contract, the Contractor certifies that it is
registered with, and uses, the E Verify system for all newly hired employees. The-
Contractor must obtain an affidavit from its subcontractors in accordance with
paragraph (2)(b) of section 448.095, F.S., and maintain a copy of such affidavit
for the duration of the Contract. In order to implement this provision, the
Contractor shall provide a copy of its DHS Memorandum of Understanding

execution. This section serves as notice to the Contractor regarding the
requirements of section 448.095, F.S., specifically sub-paragraph (2)(c)1, and the

the Contractor has knowingly violated section 448.09(1), F.S. If terminated for
such reason, the Contractor will not be eligible for award of a public contract for
at least one (1) year after the date of such termination. The Department reserves
the right to order the immediate termination of any contract between the
Contractor and a subcontractor performing work on its behalf should the
Department develop a good faith belief that the subcontractor has knowingly
violated section 448.095(1), F.S. This section shall only be deemed to apply to
the extent Contractor is subject to the applicable State E Verify laws-

j. Section 13.3 Disqualifying Offenses
If at any time it is determined that a person directly or indirectly providing
commodities and services under this Contract has been found guilty of a
misdemeanor or felony offense as a result of a trial or has entered a plea of guilty
or nolo contendere, regardless of whether adjudication was withheld, within the

below, or their equivalent in any jurisdiction, the Contractor is required to
immediately remove that person from any position with access to State of Florida
data or directly performing services under the Contract. The disqualifying
offenses are as follows:

(a) Computer related crimes;

(b) Information technology crimes;

(c) Fraudulent practices;
(d) False pretenses;
(e) Frauds;
(f) Credit card crimes;
(g) Forgery;
(h) Counterfeiting;
(i) violations involving checks or drafts;
(j) Misuse of medical or personnel records; and
(k) Felony theft.

k. Section 13.4, Confidentiality
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The Contractor must maintain confidentiality of all confidential data, files, and 
records related to the commodities or contractual services provided pursuant to 
the Contract and must comply with all state and federal laws, including, but not 
limited to sections 381.004, 384.29, 392.65, and 456.057, F.S. The Contractor 
hereby represents, warrants and covenants that it shall cause and ensure that all 
measures set forth in Section 9.6 and Exhibit G, Section 7 of the Master 
Agreement be provided and delivered to the State, and all representations, 
warranties and covenants made in such sections are hereby also made to State. 
The Contractor must also comply with any applicable professional standards with 
respect to confidentiality of information. 

7 
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EXHIBIT C 
SCHEDULE OF POINTS AND FEES

1. Incentive Share #1 Standard Volume Incentive Each Customer will receive a basis point
(percentage) of their quarterly standard sales volume. The formula for calculating the Standard
Volume Incentive is:

Quarterly Total Volume x basis points = Quarterly Standard Volume Incentive.

Basis Points Offered: __170 basis points (1.70%)___________

2. Incentive Share #2 Prompt Payment Incentive Each Customer will receive a basis point
(percentage) of their Quarterly Total Volume average speed of pay. The 
formula for calculating the Prompt Payment Incentive is: 

Quarterly Total Volume x Basis Points for Entity average file turn days = Quarterly Prompt 
Payment Incentive. 

Note: The payment terms for the Master Agreement is forty five (45) days.-

Basis Points Offered: 
Avg File Basis Avg File Turn Days Basis 
Turn Days Point Point 
1 20 21 7.375 
2 19 22 7 
3 18 23 6.625 
4 17 24 6.25 
5 16 25 5.875 
6 15 26 5.5 
7 14 27 5.125 
8 13.5 28 4.75 
9 13 29 4.375 
10 12.5 30 4 
11 12 31 3.75 
12 11.5 32 3.5 
13 11 33 3.25 
14 10.5 34 3 
15 10 35 2.75 
16 9.5 36 2.5 
17 9 37 2.25 
18 8.5 38 2 
19 8.125 39 1.75 
20 7.75 40 1.5 

Avg File Turn Basis 
Days Point 
41 1.25 
42 1 
43 0.75 
44 0.5 
45 0.25 
46 0 
47 0 
48 0 
49 0 
50 0 
51 0 
52 0 
53 0 
54 0 
55 0 
56 0 
57 0 
58 0 
59 0 
60 0 
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3. Incentive Share #3 National Annual Volume Incentive Each Participating State will receive
an incentive based on the total National Annual Volume (total annual sales for all Participating
States/Participating Entities). The formula for calculating the National Annual Sales Volume
Incentive is:

National Annual Volume (for all Fleet products) x basis points = National Annual Sales Volume
Incentive.

Basis Points Offered:
Total Annual Spend Basis Points 
$50,000,000 $100,000,000 10 
$100,000,001 $200,000,000 15 
$200,000,001 $300,000,000 20 
$300,000,001 $400,000,000 25 
$400,000,001+ 30 

FEES

Below is a list of fees allowed under this Master Agreement. If choosing to charge these fees throughout 
the agreement, indicate the amount and/or rates here. 

Fee Type Fee Amount 
Foreign Transaction Fee 1.5% of the total 

transaction value 
Overnight Delivery Fee $15.00 per occurrence 
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	1) notify the Department of such amendments; and 2) provided the Department is amenable to incorporating the amendments into this Contract, enter into a written amendment with the Department reflecting the addition of such amendments to this Contract. 
	IN WITNESS THEREOF, the Parties hereto have caused this Contract to be executed by their duly authorized undersigned officials. 
	CONTRACTOR STATE OF FLORIDA, 
	Tim Laukka, President Tami Fillyaw, Chief of Staff 
	Wex Bank DEPARTMENT OF 
	MANAGEMENT SERVICES 

	Figure
	Figure
	Figure
	Date: Date: 
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	ADDITIONAL SPECIAL CONTRACT CONDITIONS Exhibit A 
	The Contractor and Customers acknowledge and agree to be bound by the terms and conditions of the Master Agreement except as otherwise specified in the s Contract as modified and supplemented by the Special Contract Conditions and these Additional Special Contract Conditions. 
	Figure

	Contractor acknowledges that the Participating State is an agency of the State of Florida and as such, the Contract will include the terms and conditions in these Additional Special Contract Conditions. All references to the Contract in these Additional Special Contract Conditions include the terms and conditions herein. 
	A. Contractor and applicable subcontractors, affiliates, partners, resellers, distributors, and dealers: By execution of a Contract, the Contractor acknowledges that it will not be released of its contractual obligations to the Department or state agencies because of any failure of a subcontractor, reseller, distributor, or dealer. The Contractor is fully responsible for satisfactory completion of all work performed under the Contract. 
	B. Purchases Prerequisites: Before fulfilling any Customer purchases and receiving payment, the Contractor and applicable subcontractors, affiliates, partners, resellers, distributors, and dealers must have met the following requirements, unless further notated below: 
	L
	LI
	Figure
	Have 
	an active registration with the Florida Department of State, Division of Corporations (), or, if exempt from the registration requirements, provide the Department with the basis for such exemption. 
	www.sunbiz.org
	www.sunbiz.org



	LI
	Figure
	Be 
	registered in the MFMP Vendor Information Portal () *only required if receiving payment. 
	https://vendor.myfloridamarketplace.com
	https://vendor.myfloridamarketplace.com



	LI
	Figure
	minatory 
	Vendor lists () 
	formation/convicted_suspended_discriminatory_complaints_vendor_lists
	http://www.dms.myflorida.com/business_operations/State_purchasing/vendor_in 



	LI
	Figure
	Comply 
	with E-Verify requirements set forth in section 448.095, F.S, if applicable. 

	LI
	Figure
	Have 
	a current W-9 filed with the Florida Department of Financial Services () *only required if receiving payment. 
	https://flvendor.myfloridacfo.com
	https://flvendor.myfloridacfo.com



	LI
	Figure
	For 
	subcontractors, affiliates, partners, resellers, distributors, and dealers (Third Party Entities) fulfilling any Customer purchases and receiving payment from a Customer, Contractor shall include in any agreement with such Third Party Entities that they shall adhere to the requirements set forth above, if applicable, prior to fulfilling any Customer purchases. 


	Figure
	Figure
	C. Contract Reporting: The Contractor shall provide the following reports associated with this Contract. 
	Figure
	1) Contract Quarterly Sales Reports. The Contractor shall submit Quarterly Sales Reports 60 calendar days after the close of each State fiscal quarter ( 
	September 30, December 31, March 31, and June 30). 
	Figure

	Figure
	Quarterly Sales Report will be due 60 calendar days after the first full quarter following Contract execution. 
	Reports must be submitted in MS Excel format in a format agreed upon between contractor . The report shall include all Customer sales received and associated with this Contract during the quarter. Initiation and submission of the Quarterly Sales Report is the responsibility of the Contractor Manager. If no orders are received during the period, the Contractor must submit a report stating that there was no activity. If the Contractor fails to submit two consecutive quarterly sales reports, the Contract may b
	Figure

	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	2) Certified and Minority Business Enterprises Reports. Upon Customer request, the Contractor shall report to each Customer, spend with certified and other minority business enterprises in the provision of commodities or services related to the Customer orders. These reports shall include the period covered; the name and minority code of each minority business enterprise utilized during the period; commodities and services provided by the minority business enterprise; and the amount paid to each minority bu
	3) Ad Hoc Sales Reports. The Department may require additional Contract sales information such as copies of purchase orders or ad hoc sales reports. The Contractor shall submit these mutually agreed upon documents and reports within the timeframe specified by the Department and the contractor. 
	D. Financial Consequences: The following financial consequences will apply for the C non-performance of the provision of the Quarterly Sales Reports and the MFMP Transaction Fee Reports. The State of Florida reserves the right to withhold payment or implement other appropriate remedies, such as Contract termination or nonrenewal, when the Contractor has failed to comply with these provisions of the Contract. The Contractor and the Department agree that the financial consequences for non-performance are an e
	Figure

	The financial consequences will be paid via check or money order and made out to the Department of Management Services in U.S. dollars within 30 calendar days after the required report submission date. These consequences are individually assessed for failures over each target period beginning with the first full month or quarter of the contract performance and every month or quarter, respectively, thereafter. 
	Financial Consequences Chart 
	Figure
	Deliverable 
	Deliverable 
	Deliverable 
	Performance Metric 
	Performance Due Date 
	Financial Consequence for Non -Performance (Per Calendar Day Late/Not Received by the Contract Manager) 

	Contractor will timely submit complete Quarterly Sales Reports 
	Contractor will timely submit complete Quarterly Sales Reports 
	All Quarterly Sales Reports will be submitted timely with the required information 
	Reports are due on or before the 60th calendar day after the close of each State fiscal quarter 
	$250 


	Quarterly reporting timeframes coincide with the State Fiscal Year as follows: 
	Quarter 1 -(July September)
	-due 60 calendar days after close of the period Quarter 2 -(October-December) due 60 calendar days after close of the period Quarter 3 -(January March)
	-due 60 calendar days after close of the period Quarter 4 -(April June)
	-due 60 calendar days after close of the period 
	The Department may not consider renewal of a Contract or price adjustments if the Contractor is late on submitting required reports or for outstanding fees owed. 
	The Department may not consider renewal of a Contract or price adjustments if the Contractor is late on submitting required reports or for outstanding fees owed. 

	E. Business Review Meetings: Both the Department and Customer reserve the right to schedule business review meetings. The Department or Customer will provide the format for the Contractor's agenda. In the event the Department or Customer schedules a business review meeting, the Contractor shall submit the completed agenda to the Department or Customer for review and acceptance prior to the meeting. The Contractor shall address the agenda items and any of the Customer concerns at the meeting. At a minimum, t
	a. 
	a. 
	a. 
	Contract compliance 

	b. 
	b. 
	Savings report (in dollar amount and cost avoidance) 

	c. 
	c. 
	Spend reports by Customer 

	d. 
	d. 
	Recommendations for improved compliance and performance 


	Failure to comply with this section may result in the Contractor being placed on a Corrective Action Plan and possible termination of the Contract. 
	F. The following sections of Exhibit B, Special Contract Conditions are hereby deleted in their entirety: 
	Section 3.1 Pricing Section 3.2 Pricing Decreases Section 3.4 Purchase Order Section 3.7 Transaction Fees Section 6.4 Inspection and Acceptance of Commodities 
	Figure
	Figure
	Section 6.5 Safety Standards Section 6.8 Waiver Section 7.1 Section 7.2 General Liability Section 7.3 Florida Authorized Insurers Section 7.4 Performance Bond Section 7.5 Indemnfifcation Section 7.6 Limitation of Liability Section 11.3 Performance Delay Section 11.4 Force Majeure , Notice of Delay, and No Damages for Delay. 
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	G. The following sections of Exhibit B, Special Contract Conditions are hereby replaced in their entirety: 
	a. 
	a. 
	a. 
	Section 2.3.1, Suspension of Work The Department may, at its sole discretion, suspend any or all activities under the Contract, at any time, when it is in the best interest of the State of Florida to do so. The Customer may suspend a resulting contract or purchase order, at any time, when in the best interest of the Customer to do so. The Department or Customer will provide advance written notice of no fewer than 30 days outlining the particulars of the suspension. After receiving a suspension notice, the C

	b. 
	b. 
	Section 2.3.2, Termination of Convenience The Contract may be terminated by the Department in whole or in part at any time subject to advance written notice of no fewer than 30 days, in the best interest of the State of Florida. If the Contract is terminated before performance is completed, the Contractor will be paid only for that work satisfactorily performed for which costs can be substantiated. Such payment, however, may not exceed an amount which is the same percentage of the Contract price as the amou

	c. 
	c. 
	Section 3.5, Travel Travel expenses are not reimbursable. 

	d. 
	d. 
	Section 5.2, Dispute Resolution, Governing Law, and Venue In the event there is a dispute concerning performance of the Contract, except for disputed transactions, the parties shall discuss and seek to arrive at a resolution in good faith. In the event the parties are unable to arrive at a resolution, then the 


	Figure
	such dispute to writing and serve a copy on the Contractor. Exhaustion of this administrative remedy is an absolute condition precedent to the Contractor's ability to pursue legal action related to the Contract or any other form of dispute resolution. The laws of the State of Florida govern the Contract. The Parties submit to the jurisdiction of the courts of the State of Florida exclusively for any legal action related to the Contract. Further, the Contractor hereby waives all privileges and rights relatin
	Figure
	such venue privileges and rights it may have under any other statute, rule, or case law, including, but not limited to, those based on convenience. The Contractor hereby submits to venue in the county chosen by the Department. 
	e. Section 6.2, Assignment The Contractor will not sell, assign, or transfer any of its rights, duties, or obligations under the Contract without the prior written consent of the Department. However, the Contractor may waive its right to receive payment and assign same upon notice to the Department. In the event of any assignment, the Contractor remains responsible for performance of the Contract, unless such responsibility is expressly waived by the Department. The Department may assign the Contract upon p
	f. Section 8.1.2(d) Upon completion of the Contract, transfer, at no cost, to the public agency all public records in possession of the Contractor or keep and maintain public records required by the public agency to perform the service. If the Contractor transfers all public records to the public agency upon completion of the Contract, the Contractor shall destroy any duplicate public records that are exempt or confidential and exempt from public records disclosure requirements. Subject to any retention of 
	Figure
	compatible with the information technology systems of the public agency. 
	g. 
	g. 
	g. 
	Section 9, Data Security Contractor hereby represents, warrants and covenants that it shall cause and ensure that all measures set forth in Section 9.6 and Exhibit G, Section 7 of the Master Agreement be provided and delivered to the State, and all representations, warranties and covenants made in such sections are hereby also made to State. 

	h. 
	h. 
	Section 13.1, Background Check The Department or Customer may request the Contractor to conduct background checks of its employees providing services under this Contract (directly or indirectly) and/or perform appropriate screening of all agents, representatives, and subcontractors providing services under this Contract (directly or indirectly). The cost of the background checks will be borne by the Contractor. The Department or Customer may require the Contractor to exclude th employees, agents, representa
	-



	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	screening of any agents, representatives, and subcontractors providing services under this contract (directly or indirectly) in each case during the term of the Contract. 
	i. Section 13.2, E Verify
	-The Contractor (and its subcontractors) have an obligation to utilize the U.S. 
	-Verify system for all newly hired employees. By executing this Contract, the Contractor certifies that it is registered with, and uses, the E Verify system for all newly hired employees. The 
	Figure

	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	-Contractor must obtain an affidavit from its subcontractors in accordance with paragraph (2)(b) of section 448.095, F.S., and maintain a copy of such affidavit for the duration of the Contract. In order to implement this provision, the Contractor shall provide a copy of its DHS Memorandum of Understanding 
	Figure
	execution. This section serves as notice to the Contractor regarding the requirements of section 448.095, F.S., specifically sub-paragraph (2)(c)1, and the 
	Figure
	the Contractor has knowingly violated section 448.09(1), F.S. If terminated for such reason, the Contractor will not be eligible for award of a public contract for at least one (1) year after the date of such termination. The Department reserves the right to order the immediate termination of any contract between the Contractor and a subcontractor performing work on its behalf should the Department develop a good faith belief that the subcontractor has knowingly violated section 448.095(1), F.S. This sectio
	-
	j. Section 13.3 Disqualifying Offenses If at any time it is determined that a person directly or indirectly providing commodities and services under this Contract has been found guilty of a misdemeanor or felony offense as a result of a trial or has entered a plea of guilty or nolo contendere, regardless of whether adjudication was withheld, within the 
	Figure
	below, or their equivalent in any jurisdiction, the Contractor is required to immediately remove that person from any position with access to State of Florida data or directly performing services under the Contract. The disqualifying offenses are as follows: 
	(a) 
	(a) 
	(a) 
	Computer related crimes; 

	(b) 
	(b) 
	Information technology crimes; 

	(c) 
	(c) 
	Fraudulent practices; 

	(d) 
	(d) 
	False pretenses; 

	(e) 
	(e) 
	Frauds; 

	(f) 
	(f) 
	Credit card crimes; 

	(g) 
	(g) 
	Forgery; 

	(h) 
	(h) 
	Counterfeiting; 

	(i) 
	(i) 
	violations involving checks or drafts; 

	(j) 
	(j) 
	Misuse of medical or personnel records; and 

	(k) 
	(k) 
	Felony theft. 


	k. Section 13.4, Confidentiality 
	Figure
	The Contractor must maintain confidentiality of all confidential data, files, and records related to the commodities or contractual services provided pursuant to the Contract and must comply with all state and federal laws, including, but not limited to sections 381.004, 384.29, 392.65, and 456.057, F.S. The Contractor hereby represents, warrants and covenants that it shall cause and ensure that all measures set forth in Section 9.6 and Exhibit G, Section 7 of the Master Agreement be provided and delivered 
	Figure
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	EXHIBIT C SCHEDULE OF POINTS AND FEES 
	1. Incentive Share #1 Standard Volume Incentive Each Customer will receive a basis point (percentage) of their quarterly standard sales volume. The formula for calculating the Standard Volume Incentive is: 
	Figure
	Figure

	Quarterly Total Volume x basis points = Quarterly Standard Volume Incentive. 
	Basis Points Offered: _____________ 
	170 basis points (1.70%)

	2. Incentive Share #2 Prompt Payment Incentive Each Customer will receive a basis point (percentage) of their Quarterly Total Volume average speed of pay. The formula for calculating the Prompt Payment Incentive is: 
	Figure
	Figure
	Figure

	Quarterly Total Volume x Basis Points for Entity average file turn days = Quarterly Prompt Payment Incentive. 
	Note: The payment terms for the Master Agreement is forty five (45) days.
	-
	Basis Points Offered: 
	Avg File 
	Avg File 
	Avg File 
	Basis 
	Avg File Turn Days 
	Basis 

	Turn Days 
	Turn Days 
	Point 
	Point 

	1 
	1 
	20 
	21 
	7.375 


	219 22 7 
	3 18 23 6.625 
	4 17 24 6.25 
	5 16 25 5.875 
	6 15 26 5.5 
	7 14 27 5.125 
	8 13.5 28 4.75 
	9 13 29 4.375 
	10 12.5 30 4 
	11 12 31 3.75 
	12 11.5 32 3.5 
	13 11 33 3.25 
	14 10.5 34 3 
	15 10 35 2.75 
	16 9.5 36 2.5 
	17 9 37 2.25 
	18 8.5 38 2 
	19 8.125 39 1.75 
	20 
	20 
	20 
	7.75 


	40 
	40 
	40 
	1.5 


	Avg File Turn 
	Avg File Turn 
	Avg File Turn 
	Basis 

	Days 
	Days 
	Point 

	41 
	41 
	1.25 

	42 
	42 
	1 

	43 
	43 
	0.75 

	44 
	44 
	0.5 

	45 
	45 
	0.25 

	46 
	46 
	0 

	47 
	47 
	0 

	48 
	48 
	0 

	49 
	49 
	0 

	50 
	50 
	0 

	51 
	51 
	0 

	52 
	52 
	0 

	53 
	53 
	0 

	54 
	54 
	0 

	55 
	55 
	0 

	56 
	56 
	0 

	57 
	57 
	0 

	58 
	58 
	0 

	59 
	59 
	0 

	60 
	60 
	0 


	Figure
	3. Incentive Share #3 National Annual Volume Incentive Each Participating State will receive an incentive based on the total National Annual Volume (total annual sales for all Participating States/Participating Entities). The formula for calculating the National Annual Sales Volume Incentive is: 
	Figure
	Figure

	National Annual Volume (for all Fleet products) x basis points = National Annual Sales Volume Incentive. 
	Basis Points Offered: 
	Total Annual Spend 
	Total Annual Spend 
	Total Annual Spend 
	Basis Points 

	$50,000,000 $100,000,000 
	$50,000,000 $100,000,000 
	10 

	$100,000,001 $200,000,000 
	$100,000,001 $200,000,000 
	15 

	$200,000,001 $300,000,000 
	$200,000,001 $300,000,000 
	20 

	$300,000,001 $400,000,000 
	$300,000,001 $400,000,000 
	25 

	$400,000,001+ 
	$400,000,001+ 
	30 


	FEES 
	Below is a list of fees allowed under this Master Agreement. If choosing to charge these fees throughout the agreement, indicate the amount and/or rates here. 
	Fee Type 
	Fee Type 
	Fee Type 
	Fee Amount 

	Foreign Transaction Fee 
	Foreign Transaction Fee 
	1.5% of the total transaction value 

	Overnight Delivery Fee 
	Overnight Delivery Fee 
	$15.00 per occurrence 
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