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PORT EVERGLADES DEPARTMENT – Business Development Division 
1850 Eller Drive, Suite 603, Fort Lauderdale, Florida 33316-4201 • 954-523-3404 • FAX 954-525-1910 

February 25, 2022 

Via Certified Mail: 9171082133393182870541 
Via E-mail: anita.decina@crystal-clean.com 

Ms. Anita Decina, 
VP – Operational, Safety and Environmental Excellence 
Raider Environmental Services of Florida, Inc. 
2175 Point Boulevard, Suite 375 
Elgin, IL 60123 

Dear Ms. Decina: 

We acknowledge receipt of your notification of the purchase of 100% stock of Raider 
Environmental Services of Florida, Inc. (Raider) by Heritage-Crystal Clean, LLC (HCC), 
thereby making Raider a wholly-owned subsidiary of HCC. 

Port staff has reviewed the information submitted documenting the transaction and has 
concluded that Raider can meet all franchise requirements. Therefore, Raider may continue 
to provide vessel oily waste removal services at Port Everglades under the new ownership 
for the franchise's remaining term, which expires on October 26, 2026. 

If you have any questions, please get in touch with me at (954) 468-0112 or by e-mail at 
aosornobelleme@broward.org. 

Sincerely 
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,

Án ela Osorno Belleme
Franchise and Business Permit Manager 

cc: Jonathan Daniels, Chief Executive & Port Director 
Glenn Wiltshire, Deputy Port Director 
Leah Brasso, Director, Finance Division 
Ricardo Charlton, Director, Operations Division 
Jorge Hernández, Director, Business Development Division 
Jean Ellie, Assistant Director, Business Development Division 
Rob Jenkins, Security Manager 

Torey Alston • Mark D. Bogen • Lamar P. Fisher • Beam Furr • Steve Geller • Jared E. Moskowitz • Nan H. Rich • Tim Ryan • Michael Udine 
Broward County Board of County Commissioners 

www.broward.org 
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The following fees have been established for franchised businesses at Port 
Everglades. Initial processing fees are nonrefundable. A franchise is required 
for each category of business. 

Stevedore 
Initial processing fee, assignment fee, or reinstatement fee $ 11, 0.00 
Annual Fee 
$   4, 00.00 
Cargo Handler 
Initial processing fee, assignment fee, or reinstatement fee $ 11, 0.00 
Annual Fee 
$   4, 00.00 
Steamship Agent 
Initial processing fee, assignment fee, or reinstatement fee $  4, 00.00 
Annual Fee 
$   2, 0.00 
Tugboat and Towing 
Initial processing fee, assignment fee, or reinstatement fee   $ 2 , 00.00 
Annual Fee 
By Contract 
Vessel Bunkering, Vessel Oily Waste Removal, Vessel Sanitary Waste Water 
Removal 
Initial processing fee, assignment fee, or reinstatement fee $   4, 00.00 
Annual Fee 
$ 2, 0.00 

For first-time franchise Applicants, both the initial application fee and the 
annual fee must be submitted at time of application. Thereafter, annual 
franchise fees are due and payable each year on the franchise anniversary date, 
which is defined as the effective date of the franchise. 
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JORDAN DENNEY 

CRYSTAL CLEAN PROFILE 
Jordan Denney is Heritage-Crystal Clean’s Director of Industrial Services. He oversees 
the non-hazardous waste treatment facilities, the industrial cleaning and industrial 
services activities, as well as Heritage-Crystal Clean’s Field Services/ waste brokering 
activities across the United States. 

Before taking on the role of Director of Industrial Services, Jordan served as Vice 
President of Field Services at Tradebe Environmental Services. Jordan has been with 
the company since October of 2022. With more than 10 years of industrial and 
hazardous waste industry experience, Mark has taken the lead in developing multi-
million-dollar lines of business for the company. 

PREVIOUS WORK EXPERIENCE 

Tradebe Environmental Services August 2013 – October 2022 

EDUCATION 
Jordan holds a bachelors with Honors in Business Administration from the University of 
Washington, as well as an MBA from IESE Business School (Barcelona). 

Prior to going to school, Jordan was a Sgt. in the United States Marine Corps working on 
intelligence and counter intelligence operations, and has multiple awards and decorations from 
his overseas deployments. 
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ANITA DECINA 

CRYSTAL CLEAN PROFILE 
Anita Decina is Heritage-Crystal Clean’s Vice President of Operational, Safety, & 
Environmental Excellence. She is responsible for ensuring regulatory compliance, 
worker safety, and transportation compliance. Her team has led the implementation of 
multiple safety and compliance programs resulting in increased compliance and 
improved environmental sustainability practices. 

Anita joined Crystal Clean in 2000 and has held several roles related to EHS and DOT 
compliance. She was also part of a team that established Crystal Clean’s Environmental 
Solutions Partners Program and has worked with federal and state regulators to 
establish a positive, transparent working relationship. She holds a Bachelor of Science 
in Business Administration from Central Michigan University. 

PREVIOUS WORK EXPERIENCE 

Safety Kleen, Inc. March 1990 – December 1999 

EDUCATION 
Bachelor of Science in Business Administration – Central Michigan University, Mount 
Pleasant, Michigan 
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MARK DEVITA 

CRYSTAL CLEAN PROFILE 
Mark DeVita is Heritage-Crystal Clean’s Chief Financial Officer. He oversees the accounting, 
finance, mergers and acquisitions, treasury, investor relations, internal audit, tax, information 
technology, procurement, and real estate functions at Crystal Clean. 

Before taking on the role of CFO, Mark served as Vice President of Business Management & 
Marketing in 2011. Mark has been with the company since 2000 and held several key positions 
related to business management, finance, and acquisitions. With more than 25 years of 
industrial and hazardous waste industry experience, Mark has taken the lead in developing 
multi-million-dollar lines of business for the company. 

PREVIOUS WORK EXPERIENCE 
Safety-Kleen Corporation July 1994 – December 1999 

Worked as an Senior Internal Auditor and later Internal Audit Supervisor performing and 
overseeing operational audits, process improvement projects, fraud investigations, financial 
statement, acquisition due diligence projects, etc. 

Later Mark became Product Manager – Total Environmental Activity Management (T.E.A.M.) 
during which he worked with a small team to develop a new approach for the company to 
market its full menu of services directly to mid-to-large sized customers/potential customers. 
Eventually expanded the T.E.A.M. approach to 24 company locations throughout the U.S. 

Arthur Andersen, LLP July 1990 – July 1994 

Mark worked as a Staff Auditor, Experienced Staff Auditor and Senior Auditor in the audit 
practice of the firm. Mark began his auditing career working in the utilities division of the audit 
practice which was focused on regulated industries as well as governmental and government 
related industries. However, Mark spent the vast majority of this time working in the commercial 
division of the firm performing, supervising and planning financial statement audits for public 
companies who were manufacturers, hazardous waste service providers and processors, as 
well as merchandise distributors. Some of this work included assistance with clients filing Initial 
Public Offerings (IPOs). Mark also worked on consulting projects in between audit 
engagements. 

EDUCATION 
Mark holds a bachelors with Honors in Accountancy from the University of Illinois, as well as an 
MBA from Northern Illinois University. 

Mark has also earned his CPA and worked in public accounting for 4 years before joining 
Crystal Clean. 
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MICHAEL A. PETKOVICH 
5749 Ryan Rd Medina, OH 44256 (224) 242-0273 Micheal.Petkovich@Crystal-Clean.com 

CRYSTAL CLEAN PROFILE 
Vice President of Operations WWTF & AF January 2021 to present 

Mr. Petkovich oversees the operations of Crystal Clean’s antifreeze recovery centers, waste water 
treatment facilities, and non-RCRA waste processing locations throughout North America. He is 
responsible for ensuring the safe operation of these facilities as Crystal Clean continues to improve its 
sustainable capabilities. His Responsibilities include: 

Direct oversight of eight WWT Facilities and five AF recycling facilities 
H&S of facility operations 
Compliance with all regulatory permits 
Cost management 
Capital Projects and Expenditures 
Budgeting 
Integration of acquired facilities 
Laboratory Operations 

Director of Operations WWTF & AF April 2019 – December 2020 

Direct oversite of four WWT Facilities and seven AF recycling operations 

Wastewater Treatment Operations Manager May 2018 – April 2019 

Direct oversight of four WWTF operations 

PREVIOUS EXPERIENCE 
Clean Harbors Environmental Services, Inc. (September 1987 – December 2017) 

Director of TSDF Operations September 2011 to December 2017 
General Manager – Cleveland and Chicago Plants June 1995 to September 2011 
Assistant General Manager – Cleveland Plant January 1995 to June 1995 
Laboratory Manager – Chicago Plant 1989 to December 2004 
Chemist – Chicago Plant September 1987 to 1989 

EDUCATION 
Bachelor of Science in Public Affairs – Indiana University, Bloomington, Indiana (1986) 
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SECTIONS B-D 
Ownership and Official Documents 
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INDIANA SECRETARY OF STATE 
BUSINESS SERVICES DIVISION 

CORPORATIONS CERTIFIED COPIES 

INDIANA SECRETARY OF STATE 
BUSINESS SERVICES DIVISION 
302 West Washington Street, Room E018 
Indianapolis, IN 46204 

http://www.sos.in.gov 

June 18, 2013 

Company Requested: HERITAGE-CRYSTAL CLEAN, LLC 

Control Number: 1999070425 

Date Transaction # Pages 

07/09/1999 Articles of Organization 2 

09/09/2002 Change of Principal Address 1 

05/11/2010 Articles of Restatement 2 

State of Indiana 
Office of the Secretary of State 

I hereby certify that this is a true and 
complete copy of this 5 page 
document filed in this office. 

Dated: June 18, 2013 
Certification Number: 2013061822632 

Connie Lawson 
Secretary of State 
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SECTION E 
Acquired Businesses and Corporate 

Structure 
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Heritage–Crystal 
Clean, Inc. 

Jurisdiction: 
Delaware

Heritage–Crystal 
Clean, LLC 

Jurisdiction: Indiana

HCC Corporation, LLC 
(f/k/a FCC 

Environmental, LLC) 
Jurisdiction: Delaware

Previously 
Hydrocarbon 

Recovery Services, 
Inc./Incorporated on

Mirachem, LLC 
Jurisdiction: Delaware

Heritage–Crystal 
Clean, Limited 

Jurisdiction: Canada

Sav-Tech Solvent Inc. 
o/a Heritage-Crystal 

Clean 
Jurisdiction: Canada

Raider 
Environmental 

Services of Florida 
Inc.

Jurisdiction: Florida

Source 
Environmental Inc.

Jurisdiction: 
Colorado

Patriot 
Environmental 
Services, Inc. 
Jurisdiction: 

California

Clear Eyes 
Wastewater Orange, 

LLC 
Jurisdiction: California

Patriot Wastewater, 
LLC

Jurisdiction: California

PWW Portland, LLC
Jurisdiction: Delaware

Patriot Environmental 
Services, Incorporated

Jurisdiction: Arizona

Page 31 of 165
EXHIBIT 1 

Page 31 of 165



– Heritage-Cr – 

Date 
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SECTION F 
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SECTION H 
Affiliated Seaports 
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Section H 
List all seaports, including Port Everglades (if application is for renewal), where the Applicant is 
currently performing the services/operation which is the subject of this Franchise application. Use 
this form for each seaport listed. Photocopy additional pages as needed (one page for each 
seaport listed). 

If none, state “None” _________________. 

Seaport _ _ Number of Years Operating at this Seaport __ ____ List below all 

of the Applicant’s Clients for which it provides services at the seaport listed above. 

Number of Years Applicant has Provided 
Client Name (Company) Services to this Client 

5 
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Section H 
List all seaports, including Port Everglades (if application is for renewal), where the Applicant is 
currently performing the services/operation which is the subject of this Franchise application. Use 
this form for each seaport listed. Photocopy additional pages as needed (one page for each 
seaport listed). 

If none, state “None” _________________. 

Seaport _ _ Number of Years Operating at this Seaport __ ____ List below all of 

the Applicant’s Clients for which it provides services at the seaport listed above. 

Number of Years Applicant has Provided 
Client Name (Company) Services to this Client 

5 
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    SECTIONS I and J 
Insurance 
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SECTION M 
Financial Assurance 
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SECTION N 
Equipment 
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SECTION O 

Broward County Business Tax 
Receipts 
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  SECTION P 
Safety Program Summary 
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SECTION Q 
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SECTION R 
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SECTION S 
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(Introduction and Plan Contents) 

(Facility Information) 

(Facility Geographic Location) 

(Physical Description of MTF) 

(Facility Owner/Operator Contact Info) 

(Record of Changes) 

(Spill Reporting Procedures) 

(Information of Discharge) 

(Average Most Probable Discharge) 

(Spill Management Team) 

(Sensitive Areas) 

(Disposal Plan Requirements) 

(Training & Exercises) 

(Plan Review & Update Procedures) 
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Sections U – ZZ 

Certificates and Licenses 
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( ) ( ) ( )

FLORIDA DEPARTMENT OF 
Environmental Protection 

Southeast District Office 
3301 Gun Club Road, MSC 7210-1 

West Palm Beach, FL 33406 
561-681-6600 

Discharge Prevention and Response Certificate Inspection 

Ron DeSantis 
Governor 

Lt. Governor 
Jeanette Nuñez 

Shawn Hamilton 
Secretary 

1. Type of Terminal Facility: 

Number of 
Tanks Pollutant Type Diesel Gallons Heavy Oil Gallons 

Lube Oil 
Gallons 

Waste Oil 
Gallons 

Other Gallons -
Gasoline All Pollutants Total Gallons 

Aboveground tanks 

Underground tanks 

Non DEP Regulated 

Total Capacity 

3. Type of bunkering operation(s) conducted by facility: 

Vehicle / 
Vessel Description 

Vehicle / 
Vessel 

Vehicle / 
Vessel 

Vehicle / 
Vessel 

Vehicle / 
Vessel 

( ) Bulk Product Storage ( ) Marine Fueling ( ) Inland Waterfront Fueling ( ) Other Commercial ( ) Bunkering 

2. Facility has stationary storage tanks on site regulated by Chapter 62-761 or 62-762 F.A.C.: ( ) Yes ( ) No 

( ) Vessel to Vessel Truck to Vessel Truck to Tank) Other ( ) Not Applicable 

License/DOC # Capacity - gallons Pollutant type 

Total capacity of all vehicles/vessels 

Total capacity for facility, including all tanks vehicles & vess 

A. FACILITY INFORMATION: Inspection Date:_____________________ 

FDEP Facility ID #: ________ FDEP District Submerged Land Lease #: _______ 

Facility Name: _____________________________________________ 

Location Address: _______________________________________________ 

Mailing Address: _______________________________________________ 

Business Telephone: ________________________________ Emergency Telephone: ______________________ 

Owner Name: ______________________________________ E-mail Address:_____________________________ 

Manager Name: ____________________________________ E-mail Address: ____________________________ 

Cleanup Contractor Name: ______________________________________________________________________ 

Cleanup Contractor Telephone: ________________________ Email Address: _____________________________ 
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(

( )

( )

( )

PAGE 2 OF 3 

B. TRANSFER EQUIPMENT: Yes No N/A 

( ) ( ) ( ) 

( ) ( ) ( ) 

4. Transfer hoses are maintained in good condition. 

5. Hose/nozzle connections are maintained in good condition and do not leak. 

( ) ( ) ( ) 6. Fittings/clamps/bands are maintained in good condition & securely attached to hose. 

( ) ( ) ( ) 
) ( ) ( ) 

( ) ( ) ( ) 

7. Delivery connections and nozzles are maintained properly. 
8. Emergency Shut down devices are present. 

9. The person in charge of transfer, or the designee, remains in the proximity of, and has immediate 
access to the emergency shutdown devices during all transfers. 

10. All product dispensing equipment is properly installed with safety impact valves, and maintained 
properly. 

( ) ( ) ( ) 

11. When product being transferred is "heavy oil", pre-booming is accomplished prior to transfer. ( ) ( ) ( ) 

C. DISCHARGE CONTINGENCY PLAN: 

Yes No N/A 

( ) ( ) ( ) 

( ) ( ) ( ) 

( ) ( ) ( ) 

( ) ( ) ( ) 

( ) ( ) ( ) 
17. Records of the annual spill response training and the annual contingency plan review are kept at the 
facility, and are available to the inspector upon request. 

13. The DCP was made available to the inspector upon request. 
14. The DCP was revised within 30 days of the last significant change affecting the facility's discharge 
response preparedness or capability. 
15. The facility owner/ operator has provided for annual spill response training for all personnel identified 
in the discharge contingency plan. 
16. The facility owner/operator has provided for annual review , or upon revision, of the discharge 
contingency plan by all personnel identified in the plan. 

The discharge contingency plan details the requirements for facilities that store less than 10,000 gallons of pollutants or that 
service vessels that store (as fuel or cargo) less than 10,000 gallons of pollutants. 

12. Facility has a discharge contingency plan (DCP) that is site-specific for reporting discharges and detailing the methods, means, 
and equipment to be used in the removal of pollutants in the event of a discharge which enters or threatens to enter waters of the 
state. 

The discharge contingency plan is written in compliance with the Federal Oil Pollution Act of 1990, Section 4202 
requirements, and documented by letter from the Coast Guard. 

The discharge contingency plan details the requirements for facilities that store a minimum of 10,000 gallons of pollutants, or 
that service vessels that store (as fuel or cargo) a minimum of 10,000 gallons of pollutants. 

D. CONTAINMENT: 

Date of contract commencement ________________ Date of contract Expiration_____________________ 

Yes No N/A 

( ) ( ) ( ) 

( ) ( ) ( ) 

( ) ( ) ( ) 

19. Facility personnel are familiar with notification procedures in the event of a discharge. 

20. Facility personnel are trained in proper boom deployment. 
21. A current written agreement/contract with a third party contractor was available for inspector's review 
upon request. 

18. Source of containment equipment is: ( ) Owner ( ) Contractor 
Contractor Name and Address:____________________________________________________________ 

_____________________________________________________________________________________ 
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( )

n

Page 3 of 3 

22. Attached or list all prevention, containment, and removal equipment - including location - to which the facility has access within 
one hour after discovery of discharge. 

Yes No N/A 

( ) ( ) ( ) 

( ) ( ) ( ) 

Yes No N/A 

( ) ( ) ( ) 

( ) ( ) 

F. FACILITY COMPLIANCE REVIEW COMMENTS: 

Discharge Prevention and Response Certificate Number:__________Issued: _____________ 

Time expended for facility inspection, including trave ___________hours. 

THIS DISCHARGE PREVENTION AND RESPONSE INSPECTION IS CONDUCTED UNDER THE AUTHORITY OF FLORIDA STATUTE 376.07 

The undersigned Terminal Facility Representative acknowledges receipt of a copy of this Inspection, including all discrepancies requiring correction. The 
representative further acknowledges that any significant change in facility equipment inventory levels or availability, or contractual discharge response arrangements 
must be reported to the Florida Department of Environmental Protection. Operation of a terminal facility without a valid discharge prevention and response certificate, 
or the subsequent violation of the terms of requirements of such certification, is a noncriminal infraction. The penalty for each infraction is $500.00. 

28. Does the additional equipment meet all minimum requirements as established by Rule 62S-6, F.A. C. 

29. Source of cleanup equipment is: 

( ) Ownership ( ) Contracted ( ) Membership in an approved Discharge Cleanup Organization. 

30. Cleanup equipment is located at : ________________________________________________________ 

Detail equipment condition, discharge contingency plan deficiencies, evidence of product spillage or leakage, and/or visual signs that 

26. Can this facility begin deployment of required containment equipment on the water within one hour 
after discovery of discharge? 

E. CLEANUP: 

27. Does this facility have access to additional equipment to clean up a minimum 10,000 gallon pollutant 
discharge, within a reasonable time of four hours, establish by Rule 16N-16.032(3), F. A. C. 

23. Length of the largest vessel docking at, or providing service from this facility is ____________feet 

a. Length of largest vessel x 5 = ______________feet. 
24. The approximate pollutant capacity (fuel and cargo) of the largest vessel docking at, or providing service from this facility is 
( one) ( ) greater tha ( ) less than 10,000 gallons. 

25. Does facility have containment equipment measuring a minimum of this length? 

Page 104 of 165
EXHIBIT 1 

Page 104 of 165



     
________________________________ __________________________ _________ 

_______ ______________________________ ____ 

Terminal Facility Representative Name FDEP Inspector 

_________________________ 
Signature Date Signature Date 
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April 17, 2023 

Anastasiia Davis 

Heritage - Crystal Clean LLC 

2000 Center Drive, Ste East C300 

Hoffman Estates, IL 60192 

BE IT KNOWN THAT 

Heritage - Crystal Clean LLC 

2000 Center Drive Ste East C300 

Hoffman Estates, IL 60192 

IS HEREBY REGISTERED AS A USED OIL 

Transporter, Marketer, Filter Transporter 

pursuant to Chapter 62-710, Florida Administrative Code (F.A.C) 

For regulatory guidance, go to: 

http://www.dep.state.fl.us/waste/categories/used_oil/default.htm 

The Department of Environmental Protection hereby issues 

Registration Number ILR000130062 on April 17, 2023 

Transporter Type: FH 

This registration will expire on 6/30/2024 

This certificate documents receipt of your annual registration 
and annual report. It shall be displayed in a prominent place 

at your facility. This certificate and your cancelled check 
are your receipts. 

Janet Ashwood 

Waste 

En 
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  egistration Number ILR000130062R

April 17, 2023 

Anastasiia Davis 

Heritage - Crystal Clean LLC 

2000 Center Drive, Ste East C300 

Hoffman Estates, IL 60192 

BE IT KNOWN THAT 

Heritage - Crystal Clean LLC 

2000 Center Drive Ste East C300 

Hoffman Estates, IL 60192 

IS HEREBY REGISTERED AS A USED OIL 

Transporter, Marketer, Filter Transporter 

pursuant to Chapter 62-710, Florida Administrative Code (F.A.C) 

For regulatory guidance, go to: 

http://www.dep.state.fl.us/waste/categories/used_oil/default.htm 

The Department of Environmental Protection hereby issues 

Registration Number ILR000130062 on April 17, 2023 

Transporter Type: FH 

This registration will expire on 6/30/2024 

This certificate documents receipt of your annual registration 
and annual report. It shall be displayed in a prominent place 

at your facility. This certificate and your cancelled check 
are your receipts. 

Janet Ashwood 

Waste 

En 
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(Facility Geographic Location) 

(Physical Description of MTF) 

(Facility Owner/Operator Contact Info) 

(Record of Changes) 

(Spill Reporting Procedures) 

(Information of Discharge) 

(Average Most Probable Discharge) 

(Spill Management Team) 

(Sensitive Areas) 

(Disposal Plan Requirements) 

(Training & Exercises) 

(Plan Review & Update Procedures) 
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All PICs and any other personnel involved must remain on-site until all required 
interviews can be completed. 
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MASTER SERVICE AGREEMENT 

Between 

NRC Entity (Check Only One) 

Nationwide Agreement (All Entities) 
National Response Corporation (Compliance Only) 
NRC Alaska, LLC 
NRC East Environmental Services, Inc. (Northeast) 
MA HIC Contractor License #186217, FEIN: 04-2788344 

NRC Environmental Services Inc. (West Coast) 
WA: Contractor License, NRCENSI963CR 
OR: Contractor License, Number 89527 
CA: Contractors License, Number 716581, A & Asbestos (C-22) 
Hazardous Materials CHP Carrier, License Number 114013 
Public Works Contractor Registration (DIR) Number 1000008965 

NRC Gulf Environmental Services, Inc. (Gulf Coast) 
Specialized Response Solutions, L.P. (SRS) 
Other Entity (Only with Legal Dept. Approval): _______________________ 

And 

HERITAGE-CRYSTAL CLEAN, LLC 

[CUSTOMER] 

For EMERGENCY SPILL RESPONSE, CALL 800-899-4672 
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MASTER SERVICE AGREEMENT 

THIS AGREEMENT, effective this 28th day of December, 2021 between the NRC entity selected on the first 
page of  this Agreement ("NRC"), and Heritage-Crystal Clean, LLC, an Indiana limited liability company 
("CUSTOMER"). NRC 

  then the entity shall be deemed to be 
National Response Corporation, and work in each instance shall be assigned to the applicable NRC Affiliate in 
accordance with Article 1.4. 

WHEREAS, NRC is engaged in the business of  providing environmental and industrial contracting and hazardous 
waste management services, including emergency response services to mitigate oil, hazardous and other substances 
released into the environment; and 

WHEREAS, CUSTOMER desires to engage NRC to perform emergency response and other environmental and 
industrial services on an as-needed basis. 

The Parties agree as follows: 

ARTICLE 1 SCOPE OF SERVICES 

1.1 

groundwater remediation, facility decontamination, confined space entry, demolition, industrial cleaning and 
vacuuming, transportation and disposal, preparedness training, storage tank removal and/or installation, technical 
services, including sampling and laboratory analyses, labpack and other environmental services pursuant to 

scope, schedule, and compensation of  the Planned Services. 

1.2 NRC may 
any form (including petroleum, fuel oil, sludge, oil refuse, and oil mixed with other substances), hazardous waste, 
or other regulated and non-regulated substances or materials as defined by applicable state and federal law 
(referred to collectively as s -called, as-able basis in the 
locations described in EXHIBIT A. The scope of  Response Services to be performed by NRC will be determined 
by the Parties at the time NRC request for Response Services, and as directed by 
CUSTOMER's on-scene representative and any governmental agency involved. 

1.3 This Agreement shall not obligate CUSTOMER to purchase Services from NRC, nor shall this Agreement 
obligate NRC to provide Services (except to the extent required by an executed Retainer Addendum), but shall 
govern all orders or requests for Services issued by CUSTOMER which are accepted by NRC.  

1.4 As necessary based on the geographical location of  the Services and the particular scope of  Services to be 
performed, the Parties acknowledge that in certain instances the Services may be performed by Affiliates of  NRC, 
as such term is defined below. On the document specifically authorizing any particular Services , the 
Parties shall identify the performing NRC entity. Once the specific performing NRC entity is identified and the 
Order is signed by an authorized representative of  each Party, that Order shall constitute a separate agreement 
between the Affiliate of  NRC and CUSTOMER, governed by and subject to terms and conditions identical to this 
Agreement. If  the performing NRC entity is not so identified, then the Order shall be deemed to be an agreement 
between the Parties, and NRC shall thereafter be free to assign their rights, responsibilities or obligations with 
regard to any particular Services 
through one or more intermediaries, is controlled by or is under common control with NRC, in each case where 
the term "control" means possession, directly or indirectly, of  the power to direct or cause the direction of  the 
management and policies of  an entity, whether through ownership of  voting securities, by contract interest or 
otherwise. Each Order is independent and separate from every other Order, and an Affiliate that is party to one 
Order shall have no liability or obligation with respect to any failure by another Affiliate that is party to a separate 
Order to perform any of  its obligations under the separate Order. 

ARTICLE 2 INITIATION OF RESPONSE SERVICES 

2.1 CUSTOMER shall request Response Services by telephone during any 24-hour period at 1-800-899-4672. 

2.2 
of  the emergency, substance released, chemical name, trade name, amount released, name of  CUSTOMER's on-
scene representative, and other information requested by NRC. NRC will rely upon this information in 
determining if  and to what extent NRC will respond. 
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2.3 Unless an addendum is signed by both Parties whereby NRC commits to a guaranteed response time for a standby 
equests for Response Services. In such 

event, NRC shall promptly inform CUSTOMER of its inability to perform Response Services as requested. If 
NRC is able to respond, NRC does not guarantee a response time. NRC may determine in its sole discretion which 
requests for Response Services to respond to in the event that NRC receives more requests than it can respond to 
with its available personnel and equipment. NRC is not obligated to remove personnel and equipment from 

2.4 CUSTOMER and NRC may issue written confirmation of a request for Response Services in the form attached as 
EXHIBIT B or another similar instrument. Execution of a written confirmation shall not, however, be a condition 
precedent to payment for Response Services performed by NRC under this Agreement. To the extent that any 
terms contained in a written confirmation conflict with the terms of this Agreement, the terms of this Agreement 
will control. 

2.5 Daily work reports will be issued to document the resources used by NRC to perform the Services. If 

promptly review and approve daily work reports submitted by NRC. 
daily work reports hand delivered to CUSTOM 

of the resources reported by NRC. 

2.6 CUSTOMER may name NRC in its state and federal contingency plans only as a supplemental resource, without 
any guarantee of response time or resource level capabilities. NRC may provide any governmental agency notice 
of the status of CU Upon expiration or termination of this Agreement, NRC 
may notify any governmental agency that CUSTOMER is no longer entitled to name NRC in its contingency 
plans. 

ARTICLE 3 RESPONSIBILITIES 

3.1 NRC shall provide supervision, labor, materials, tools, equipment and subcontracted items for the performance 
and completion of the Services, as agreed between the Parties. NRC shall act as an independent contractor in the 
performance of the Services. 

3.1.1 NRC shall supervise, direct, control and directly pay for all personnel NRC provides to perform the 
Services, whether permanent or temporary personnel of NRC, or employees of third parties who 
provide personnel to NRC on a contract basis. Similarly, all equipment utilized by NRC, whether 
owned, rented or under subcontract, including vessels, boom, and skimmers, shall be installed, 
operated, monitored, maintained, demobilized and decontaminated by NRC personnel or the 
pers Labor hours associated with installing, operating, monitoring, 
maintaining, demobilizing and decontaminating the equipment, will be compensated in accordance 
with Article 5. NRC is not required to supervise, direct or control any personnel provided by 
CUSTOMER. 

3.2 Response Services are provided on an emergency basis to minimize to the extent practicable the environmental 
damage and health and safety risks resulting from spills or releases of oil, hazardous or other substances. The 
substance involved may not be eliminated from the Site by the Response Services. NRC DOES NOT WARRANT 
THAT THE RESPONSE SERVICES WILL RENDER THE SITE SAFE FOR ANY FORM OF HUMAN 
ACTIVITY OR IN COMPLIANCE WITH ANY STATE, LOCAL OR FEDERAL LAW. 

3.3 NRC shall comply with applicable provisions of federal, state and local safety laws and regulations. While on 
CUSTOMER's facilities or vessels, NRC shall comply with all instructions received from CUSTOMER concerning 
safety policies and procedures. CUSTOMER shall give such instructions with as much advance notice as is 
practicable under the circumstances. NRC shall maintain all required safety training, including HAZWOPER 
training, of its employees. NRC does not have responsibility for the elimination or abatement of safety hazards 

2sence, or arising from work 
at the Site carried on by CUSTOMER's employees, agents or other contractors. CUSTOMER agrees to cause its 
employees, agents and other contractors to comply with all applicable provisions of federal, state and local safety 
laws and regulations and all reasonable requests of NRC for the elimination or abatement of any safety hazard at 
the Site. 

3.4 CUSTOMER agrees that (i) actions carried out in an emergency response may be inherently dangerous and 
difficult, (ii) rules and requirements that may be appropriate and applicable under normal circumstances may not 
be appropriate or applicable in a particular emergency situation, as recognized by the considerable authority of 
governmental or regulatory agencies to direct private actions in a response, and (iii) there are unresolved 
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jurisdictional and applicability issues associated with emergency response that may make it difficult to determine 
the applicability of a particular requirement. This Agreement will not be interpreted in a manner that would hold 
NRC to a standard that would be unreasonable under the actual conditions of a particular spill event. All NRC 
actions carried out consistently with the directions of the federal or state on scene coordinator or with approval of 
applicable safety officials comply with Article 3.3. 

3.5 NRC will require laboratories hired by NRC to maintain samples for thirty (30) calendar days from the date the 
analysis is performed. After thirty (30) calendar days, at CUSTOMER's direction, the samples will be returned to 
CUSTOMER or CUSTOMER shall pay all charges and expenses associated with disposal. 

ARTICLE 4 CUSTOMER'S RESPONSIBILITIES 

4.1 Prior to the commencement of the Services, CUSTOMER shall designate a representative to NRC who is 
acquainted with the Services, and who has authority on behalf of CUSTOMER to approve changes in the 
Services, approve and sign daily work reports submitted by NRC, resolve disputes in invoices, render decisions 
promptly, execute waste manifests and furnish information expeditiously and in time to meet the time schedule for 
completion of the Services. 

4.2 CUSTOMER shall provide full and complete information regarding its requirements for the Services and shall 
immediately transmit to NRC any new information which becomes available or any change in plans subsequent to 
any such providing of information. CUSTOMER shall communicate to NRC those special hazard risks involved in 
the excavation and/or removal of the Wastes of which it is or becomes aware including any relevant notification 
of substantial risk given by CUSTOMER pursuant to the Toxic Substances Control Act. 

4.2.1 CUSTOMER shall furnish to NRC available information on the Site describing: physical charac-
teristics, soil reports and subsurface investigations, the location of any installations and underground 
utilities, legal limitations, legal description, and other reports or documents that may be reasonably 
requested by NRC. In the event the Site is not owned by CUSTOMER, CUSTOMER is responsible 
for obtaining any information relative to the Site from the owner and providing that information to 
NRC. 

4.3 r all 
necessary approvals, easements, assessments, permits and charges required for the Services to be performed. 
CUSTOMER shall secure all necessary approvals, judicial and/or administrative orders necessary to insure N 
legal access to the Site. Any right-of-way provided by CUSTOMER to/from the Site and/or to/from the most 
convenient public way, is sufficient to bear the uired to perform the 
Services. NRC is not responsible for any changes required to be made to any private pavement or accompanying 
subsurface of any route for its performance of the Services except to the extent damage is caused by 
negligence. iated with, repairs to all private 
property, structures, roadways and rights-of-way arising out of the wear and tear resulting fr reasonable 
use during the performance of the Services. 

4.4 tory to NRC that sufficient 
funds are available and committed for the entire cost of the Services. Unless such evidence is furnished, NRC is 
not required to commence or continue any Services. If such evidence is not presented within ten (10) business 
days of the request, NRC may terminate this Agreement under Article 12. 
the receipt of this evidence is not a waiver of CUSTOMER's obligation to make payments pursuant to this 
Agreement, sist that such evidence be provided at a later date. 

4.5 CUSTOMER shall execute all transportation, treatment and disposal manifests and other documentation as 
generator of the Wastes recovered or created during performance of the Services. 

4.6 CUSTOMER warrants that the Services do not violate any final court order or any final ruling of any 
governmental agency. 

4.7 CUSTOMER shall pay all taxes, assessments, and fees associated with the Services, including generator, disposal 
and other fees. Unless CUSTOMER provides NRC with a tax exempt certificate or direct pay permit, 
CUSTOMER shall reimburse NRC for all sales taxes, use or similar taxes or assessments or fees paid by NRC 
related to the Services. 

4.8 CUSTOMER shall report any "confirmed release" to the appropriate local, state and federal agency in accordance 
with any applicable regulation. CUSTOMER shall indemnify, defend and hold harmless NRC from any and all 
fines, penalties, assessments and costs resulting from any failure of CUSTOMER to report such release. 

4.9 CUSTOMER represents and warrants (a) that the description of the Waste on the Waste Profile is accurate and 
complete; (b) that Wastes to be transported by NRC for disposal or recycling will conform to such description; (c) 
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that containers of Wastes will be marked, labeled and otherwise conform with all applicable federal, state and local 

to all Wastes to be transported by NRC hereunder; (e) that it is under no legal restraint or order which would 
prohibit transfer of possession of such Wastes to NRC for transportation and disposal; and (f) that it has 
communicated and will communicate to NRC during the Term hereof those hazards known by or become known 
by CUSTOMER to be associated with the handling, transportation, treatment, storage and disposal of the Wastes. 

4.10 The obligations and information required by Articles 4.1 to 4.9 will be furnished with reasonable promptness at 
CUSTOMER's expense and NRC is entitled to rely upon the accuracy and the completeness of the information in 
the performance of the Services. 

ARTICLE 5 COMPENSATION 

5.1 Unless otherwise stated in a written proposal for Planned Services issued by NRC, CUSTOMER shall pay NRC 
for all Services performed on a time and materials basis in accordance with the terms and rates set forth in 
EXHIBIT C th Article 5.1.1. CUSTOMER shall pay for all 
personnel provided by NRC in accordance with these rates, whether they are permanent or temporary employees 
of NRC, or employees of third parties who provide personnel to NRC on a contract basis. NRC administrative 
personnel required to perform project specific record-keeping, reporting, accounting, logistics and resource 
allocation are required for the proper performance of the Services and shall be paid for at the rates set forth in 
EXHIBIT C. All equipment and materials provided by NRC that are listed in EXHIBIT C, whether rented or 
owned, shall be paid for at the rates contained in EXHIBIT C. CUSTOMER shall pay for all expenses incurred by 
NRC in connection with the Services, including expenses for travel (including local travel), meals, lodging, 
reproduction, deliveries, equipment rental, freight, transportation, disposal, and subcontractor charges, in 
accordance with EXHIBIT C. All equipment rental, subcontractor charges, disposal services, material costs and 
other third-party charges for services, personnel, materials or equipment not listed on EXHIBIT C will be invoiced 
by NRC and paid for by CUSTOMER at the cost of such services, personnel, equipment or materials to NRC, 
plus a markup specified in the applicable Schedule of Rates, unless otherwise agreed in writing by both Parties. 

5.1.1 The rates set forth in EXHIBIT C shall be firm from the date of execution until NRC provides 
CUSTOMER with written notice of a rate change. CUSTOMER of a rate 
change will be made by electronic mail to the primary CUSTOMER contact and by publication on 
www.nrcc.com, which client may access after having obtained a username and password from NRC. 

th, though NRC reserves 
the right to make changes more frequently. 

5.2 Unless specifically stated otherwise by NRC in a written proposal for Planned Services, estimates of the cost of 
Services provided by NRC are provided for budgetary purposes only, are not guaranteed, and will not limit the 
amount of compensation that NRC will receive for performance of the Services. This provision applies 
notwithstanding language to the contrary appearing on any purchase order or other written documentation 
provided to NRC by CUSTOMER, unless such purchase order or other written documentation fully satisfies the 
terms of Article 16.12. 

5.3 NRC shall submit invoices setting forth the amounts due for all current charges and expenses on a periodic basis 
upon completion of the Services. Unless a 

different address is provided by CUSTOMER in writing, NRC shall submit all invoices to the address shown on 
the signature page of this Agreement. All invoices are due within forty-five (45) calendar days from the date of the 
invoice. CUSTOMER shall send payment to NRC as follows. 

5.3.1 CUSTOMER shall, within thirty (30) calendar days of receipt of an invoice, communicate in writing 
to NRC any invoice errors, discrepancies or disputes. The written notice must specifically state the 
portion in dispute and descript the dispute in such detail that NRC has full notice of the dispute. If 
an error, discrepancy or dispute is identified, then the Parties will endeavor to resolve the dispute 
within fifteen (15) days. If no resolution is made within this time frame, the disputed amount will be 
excluded from the total invoice amount, and the Parties will exercise good faith to resolve the dispute 
within thirty (30) calendar days. The undisputed balance of the invoice will be paid within forty-five 
(45) calendar days after the original invoice date. Payments from CUSTOMER shall first be applied to 
interest, if any, and then to principal. 

5.3.2 Balances outstanding more than thirty (30) calendar days after the invoice date shall be deemed 
delinquent and shall earn interest at the rate of 1.5 % per month, or the maximum rate permitted by 
law (whichever is less), from the due date until paid. In addition to interest, CUSTOMER is 
responsible for all costs incurred by NRC (including costs incurred in any bankruptcy or insolvency 
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proceeding) 
fees (including, without limitation, costs for actual time expended by in-house counsel, which shall be 
calculated at the prevailing market for attorneys of similar experience practicing in the jurisdiction) 
and the costs of any experts. NRC reserves all legal rights and recourses against CUSTOMER and its 
property, including the right to place liens on property or vessels, for failure of CUSTOMER to pay 
invoices when due. In addition, NRC may suspend performance of the Services in the event any 
invoice is delinquent, and continue the suspension until all delinquent invoices are paid. CUSTOMER 
shall pay all costs incurred by NRC during, and arising as a result of the suspension period in 
accordance with EXHIBIT C. 

5.3.3 Upon request by NRC, CUSTOMER shall provide security for payment as follows: (i) by depositing 
funds in an escrow account with an escrow agent on terms acceptable to NRC; (ii) by providing a 
standby letter of credit in favor of NRC issued on terms and by a commercial bank acceptable to 
NRC; or (iii) by arranging such other form of security or credit arrangement on terms acceptable to 
NRC. 
circumstances, and will be increased as required by NRC. NRC is not obligated to continue to provide 
Services when it has not been timely paid or provided with acceptable security. 

5.4 For one year from the completion of each request for Services, NRC will maintain records of all labor, materials, 
equipment and expenses invoiced to CUSTOMER on a rate sheet or reimbursable basis and will make such 
records available to CUSTOMER for review during normal business hours at the NRC office providing the 
Services. This right of review shall not extend to the makeup or various components of rates or unit prices 
provided to CUSTOMER. 

5.5 CUSTOMER shall at all times b 
entitlement to payment or reimbursement from its insurer or any other third party. 

5.6 CUSTOMER hereby assigns to NRC all rights to any insurance payments that CUSTOMER may be entitled to 
receive for the Services provided under this Agreement and hereby authorizes its insurance company or agent to 
pay NRC directly. Notwithstanding the foregoing assignment, CUSTOMER shall retain the obligation to make 
payment in accordance with this Agreement and grants NRC the right, at its sole option, to place a lien against any 
such insurance payments. 

5.7 CUSTOMER agrees to pay NRC in accordance with Exhibit C for any litigation support or testimony provided by 
NRC in connection with or arising out of the Services performed by NRC under this Agreement, whether or not 
called for by subpoena or court process. 

ARTICLE 6 CHANGES IN THE SERVICES 

6.1 CUSTOMER and NRC may request changes in the Services. In the event changes in the Services, emergencies, 
changed conditions, or delays and interferences result in increased work requirements, extended schedule or 
increased cost to perform the Services, CUSTOMER shall pay NRC for such changed or increased Services or 
delays in accordance with EXHIBIT C (or as otherwise mutually agreed by the Parties in writing). 

6.2 Response Services are governed and regulated by state, federal and local laws and regulations and other 
requirements of government agencies with jurisdiction over emergency events and environmental matters. To the 
extent any governmental requirements increase the scope of Response Services and the expenses associated with 
such Response Services, CUSTOMER shall pay NRC for all Response Services and expenses in accordance with 
Exhibit C 

ARTICLE 7 INSURANCE 

7.1 NRC shall carry at its expense, during the term of this Agreement, the insurance coverages set forth below: 

COVERAGE LIMITS 
(a) Worker's Compensation Statutory 
(b) Employer's Liability $1,000,000 each occurrence 
(c) Commercial General Liability $2,000,000 per occurrence 

(Bodily Injury & $4,000,000 aggregate 
Property Damage) 

(d) Automobile Liability $5,000,000 combined 
(Bodily Injury & single limit/aggregate 
Property Damage) 

Liability $10,000,000 per incident 

(f) Umbrella Liability $10,000,000 per occurrence 
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 NRC will furnish CUSTOMER, upon CUSTOMER's request, insurance certificate(s) evidencing the above 
coverages. CUSTOMER will be designated an additional insured on the General, Auto, and Umbrella Liability 
policies to the extent of  negligent operations performed by NRC. CUSTOMER shall maintain its own liability 
insurance to cover its own fault or negligence and any indemnity obligations described in this Agreement. 

7.2 CUSTOMER waives all rights against NRC for damages covered by property insurance during and after 
completion of  the Services, except in the case of  gross negligence or willful misconduct of  NRC.  

ARTICLE 8 INDEMNIFICATION 

8.1 Subject to Article 
indemnify, defend and save harmless CUSTOMER, its parent and affiliated companies, their directors, officers, 
e 

for bodily injury to or death of  any person or destruction of  or damage to any property of  any third party, but 
only to the extent arising from (i) the negligent and gross negligent acts or omissions or willful misconduct of  
NRC, its agents, employees or subcontractors in the performance of  the Services, or (ii) the failure of  NRC or any 
of  its employees, agents or subcontractors to comply with any their duties and obligations under the law. 
obligation does not extend to Claims arising from (a) CUSTOMER Indemnitees' failure to comply with its obliga-
tions under the law or this Agreement, (b) negligent or gross negligent acts or omissions or willful misconduct of  
CUSTOMER Indemnitees, anyone under contract with CUSTOMER or otherwise under CUSTOMER's direction 
and control, or (c) acts or omissions of  any third party. 

8.1.1 Notwithstanding anything to the contrary contained herein, where the Services consist of  or are 
related to responses to releases or threatened releases of  oil or hazardous substances, to the fullest 
extent allowable by law, CUSTOMER agrees to indemnify, defend and hold harmless NRC, its parent, 
subsidiary and affiliated companies and their respective directors, officers, employees, agents, 
successors and assigns from and against any and all claims, costs, losses, liabilities, claims, demands 
and causes of  action for pollution damages,; contamination or adverse effects on the environment, 
destruction of, damage to or loss of, whether actual or alleged, any property or natural resources, 
including the costs of  assessing the damage; injury to or economic losses resulting from destruction 
of  real or personal property; damages for loss of  profits or impairment of  earning capacity due to 
the injury, destruction or loss of  real property, personal property or natural resources; damages for 
net costs of  providing increased or additional public services; removal costs; and any other costs 
assessable under the Oil Pollution Act of  1990, as amended, the Comprehensive Environmental 
Response, Compensation and Liability Act, as amended, the Federal Water Pollution Control Act, as 
amended, or other federal or state law or lawful authority applicable to threatened or actual releases 
of  oil or hazardous substances which NRC may suffer, incur, or pay out in connection with, or 
arising out of  the threatened or actual release of  oil or hazardous substances by or owned by 
CUSTOMER and for which responder immunity is conferred upon NRC. Operation of  such 
responder immunity shall be suspended if  NRC is grossly negligent or engages in willful misconduct. 

 

the direction of  the U.S. Coast Guard or other governmental authority, or (d) acts performed by NRC 
at the direction of  the CUSTOMER or any of  CUS 
contractors. 

8.2 CUSTOMER shall indemnify, defend and hold harmless NRC, its parent and affiliated companies, their directors, 
xtent arising out of  or 

as a result of  (i) the negligent acts or omissions or willful misconduct of  CUSTOMER Indemnitees and its other 
contractors; or (ii) the failure of  CUSTOMER Indemnitees or other contractors to comply with any of  their duties 
and obligations under the law. 

8.3 CUSTOMER shall indemnify, defend and hold harmless NRC Indemnitees from all Claims arising out of  or as a 
result of  the discharge, escape or release of  Wastes 
to the extent caused by the active negligence, gross negligence or willful misconduct of  NRC Indemnitees in the 
performance of  the Services. 

8.4 
incurred by NRC and 
involving CUSTOMER or the subject matter of  the Services when NRC is not a named party and the Claim does 

including when NRC is called or subpoenaed for 
depositions, examinations, appearances or document production. 
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8.5 CUSTOMER agrees that NRC shall not be responsible or liable for pre-existing contamination at any job location. 

ARTICLE 9 CONFIDENTIALITY 

9.1 For purposes of this Article, "Information" means any verbal, handwritten, typewritten, printed, recorded or 
graphic matter (including computer-generated mediums) containing proprietary business information of either 
Party which may come within the knowledge of the other Party in the performance of this Agreement. 
"Confidential Information" is any Information that has been designated in writing by the Party seeking to protect 
the Information under this Article. In the case of verbal or visual Information, the Party seeking to apply this 
Article to the Information shall, within three (3) business days of the conveyance of the Information to the other 
Party, notify the other Party in writing that the Information is considered Confidential Information and to treat it 
as such under this Article. 

9.2 NRC and CUSTOMER (including both Parties' employees, officers, agents, and directors) shall treat Confidential 
Information as confidential and proprietary and not disclose it to others during or for a period of three (3) years 
after the termination of this Agreement (except as is necessary to perform Services under this Agreement), 
without securing the prior written consent of the other Party. 

9.3 Nothing contained within this Article will prevent either NRC or CUSTOMER from disclosing to others or using 
in any manner Confidential Information which either Party can show: 

9.3.1 has been published and has become part of the public domain other than by acts, omissions, or fault 
of the receiving Party; 

9.3.2 has been furnished or made known to the receiving Party by third parties (other than those acting 
directly or indirectly for or on behalf of the disclosing Party) as a matter of legal right without 
restrictions on its disclosure; or, 

9.3.3 was in the receiving Party's possession prior to the disclosure thereof by the other Party. 

9.4 
Information of the other Party, the disclosing Party shall give notice to the other Party prior to the date the Party is 
ordered to disclose the Confidential Information. Upon receipt, the Party whose Confidential Information is the 
subject of the Order may interpose. 

ARTICLE 10 EXCUSE OF PERFORMANCE 

10.1 The performance of this Agreement, except the obligation to pay for Services already rendered, may be suspended 
in the event performance is prevented by a cause or causes beyond the reasonable control of the performing Party. 
Such causes include, but are not limited to: acts of God; acts of war; acts of terrorism; riots; fires; explosions; 
accidents; floods; abnormal weather; sabotage; requirements of Governmental laws, regulations, permits, 
ordinances, rules, orders or actions; national defense requirements; injunctions or restraining orders; failure or 
refusal of disposal facilities to handle or receive Wastes; labor trouble, strike, lockout or injunction (provided that 
neither Party shall be required to settle a labor dispute against its own best judgment); and, in the case of Response 
Services, traffic or other events beyond 

10.2 The Party asserting a right to suspend performance under this Article must, within a reasonable time after it has 
knowledge of the effective cause, notify the other Party of the cause for suspension, the performance suspended, 
and the anticipated duration of suspension. 

10.3 Upon receipt of notice advising the other Party of a suspension of performance, the Parties shall mutually agree 
on one of the following: 

10.3.1 termination of all or any part of the Services affected; 

10.3.2 demobilization of affected personnel and equipment from the Site with remobilization to the Site 
occurring at a mutually agreeable time after the end of the suspending event; or, 

10.3.3 placement of affected personnel and equipment in a standby mode until the end of the suspending 
event. 

10.4 If the Parties agree to option 10.3.1 above, CUSTOMER shall compensate NRC as set forth in Article 12.3. If the 
Parties agree to either option 10.3.2. or 10.3.3 above, the Parties shall agree to schedule adjustments and 
adjustment to compensation in the manner as set forth in Articles 5 and 6. 

ARTICLE 11 DIFFERING SITE CONDITIONS 

11.1 NRC is entitled to equitable adjustments in the compensation and schedule of Services in the event NRC 
encounters physical, structural, utilities, subsurface, soil or other conditions at the Site differing from those 
indicated by CUSTOMER, contained in documents provided to NRC for pricing purposes or revealed from a 
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visual site inspection. The Parties will agree in writing upon an appropriate amendment or change order to the 
Authorization to Proceed issued for the Service to reflect the cost and schedule impact of  such conditions. NRC is 
not required to continue performance of  the Services upon notification to CUSTOMER of  the differing site 
conditions until an amendment or change order is agreed upon. 

11.2 Absent mutual agreement to the contrary, NRC shall be entitled to compensation for Services rendered as a result 
of  changed conditions in accordance with EXHIBIT C. 

ARTICLE 12 TERM AND TERMINATION 

12.1 This Agreement shall have an initial term of  one (1) year from the date hereof  and shall continue in effect from 
year to year thereafter, provided however, that either Party may terminate this Agreement at any time upon thirty 

ce to the other Party. 

12.2 This Services being performed under this Agreement, may be terminated with or without cause by either Party 
 

12.3 This Agreement, or Services being performed under this Agreement, may be terminated by either Party upon 
forty-eight (48) hours written notice should the other Party fail substantially to perform its material obligations 
under this Agreement through no fault of  the Party initiating the termination, provided the Party initiating the 
termination has given the other Party written notice of  the deficiency, and allowed that Party a reasonable period 
of  time, not to exceed five (5) business days, to commence to cure the deficiency before notice of  termination is 
issued. 

12.4 In the event of  termination, CUSTOMER shall compensate NRC for (a) all Services performed prior to 
termination; (b) all materials purchased by NRC for the CUSTOMER prior to termination; and (c) reasonable 
demobilization and decontamination charges. 

ARTICLE 13 DELEGATION AND ASSIGNMENT 

13.1 NRC may, without the prior consent of  CUSTOMER, delegate, the performance of  a portion of  the Services. 
However, any delegation by NRC shall not operate to relieve NRC of  its responsibilities hereunder. NRC shall 
make reasonable efforts to inform CUSTOMER of  any subcontractors hired to perform the Services and shall 
ensure any such subcontractors carry adequate insurance. 

13.2 Neither Party may assign any rights or remedies hereunder without the prior written consent of  the other Party, 
which consent shall not be unreasonably withheld, delayed or conditioned, provided, however, that NRC may 
assign this Agreement to an Affiliate upon notice to CUSTOMER. 

ARTICLE 14 HANDLING OF SUBSTANCES 

14.1 During the Term of  this Agreement, CUSTOMER may, from time to time, provide certain materials (including 
but not limited to, hazardous and non-hazardous waste) to NRC for transportation and/or disposal. Wastes to be 
handled pursuant to this Agreement shall be agreed upon in advance in writing by NRC and CUSTOMER. 
CUSTOMER shall then provide NRC with a waste profile sheet or similar document which accurately and 

ide NRC with 

assigned to CUSTOMER. 

14.2 
designated by CUSTOMER to NRC in writing. CUSTOMER may also direct or authorize NRC to complete 

as an agent for 
and on behalf  of  CUSTOMER, in which event CUSTOMER must execute a Certificate of  Authority to Act as 
Agent for Signing Shipping Documents, a sample of  which is attached to this Agreement as EXHIBIT D. Once 
the TSDF designation and the signature direction or authorization are signed by CUSTOMER, they shall be 
incorporated into and become a part of  this Agreement. 

14.3 
 disposal 

o , as such terms are defined in applicable federal and state laws and regulations 
governing the disposal of  wastes, provided, however, that NRC shall be deemed to be an Arranger and/or a 
Disposer if  the designated TSDF is owned or operated by NRC. CUSTOMER shall defend, indemnify and hold 
harmless NRC for all liability, costs and expenses (including the costs of  investigating such claim and any legal fees 
and costs, including costs of  in-house counsel computed as set forth in Article 5.4 hereof  and costs of  any experts 
required) in the event that NRC is alleged to be by any private party or governmental authority with being a 

wned or 
operated by NRC.  
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14.4 CUSTOMER shall retain the primary responsibility for compliance with the provisions of such Regulations 
governing the treatment, storage and disposal of the Wastes. Title, risk of loss and all other incidents of ownership 
of the Wastes shall remain with CUSTOMER until such time as the Wastes are accepted by and transferred to the 
designated TSDF. In the event that the TSDF rejects the Wastes because (a) the Wastes are improperly packaged or 
labeled; or (b) the Wastes contain constituents or have characteristics or properties not disclosed on the Waste 
Profile and which increase the costs of disposal or increase the risk of hazard to human health and the 
environment by the acceptance, handling and/or disposal of the Wastes; or (c) the designated TSDF is not 
permitted to dispose of Wastes with such previously undisclosed characteristics or properties, CUSTOMER shall 

willful misconduct, CUSTOMER shall compensate NRC at the applicable Rates for the additional handling and 
transportation of the rejected wastes. 

14.5 
authorization required by law and assigned to CUSTOMER. 

14.6 
the following Services: 

14.6.1 obtain analytical testing to assist CUSTOMER in the proper characterization of the Waste for 
manifest preparation; 

14.6.2 identify potential transporters and disposal facilities which may be used in the transportation and 
disposal of Wastes collected; 

14.6.3 enter into subcontract or purchase order arrangements with transporters and/or disposal facilities 
selected by CUSTOMER on behalf of CUSTOMER; and, 

14.6.4 prepare manifests for CUSTOMER's approval and execution. 

14.7 NRC shall not be liable to CUSTOMER (or any person claiming through CUSTOMER) in any amount for any 
personal injury, illness, death or property damage caused in whole or in part by Waste that is handled by NRC in 
the performance of this Agreement, except to the extent caused by the active negligence or willful misconduct of 
NRC. 

14.8 NRC shall have no liability to CUSTOMER (or any person claiming through CUSTOMER) for contamination or 
change in character or properties of any Waste that is off-loaded by NRC by pump, vacuum or otherwise into 
equipment supplied by CUSTOMER for transportation by CUSTOMER, NRC or a third party to a destination 
designated by CUSTOMER. CUSTOMER hereby releases NRC from and indemnifies NRC against any such 
liability or damages. Any increase in cleanup, transportation, treatment or disposal costs as a result in any such 
contamination or change in character or properties of the Waste shall be paid for by CUSTOMER at its sole 
expense. 

14.9 NRC shall be compensated for third party transportation and disposal charges at cost plus the markup contained 
in the current Price List. In the event NRC provided CUSTOMER with an estimate of disposal charges, that 
estimate is based upon information provided by the treatment or disposal facility and is not binding upon NRC. 

ARTICLE 15 WARRANTIES AND LIMITS OF LIABILITY 

15.1 NRC warrants that its provision of the Services under this Agreement will conform to the specifications provided 
by CUSTOMER and comply with all laws applicable to the Services. THIS WARRANTY IS IN LIEU OF, AND 
EXCLUDES ALL OTHER WARRANTIES, STANDARDS AND GUARANTEES, WHETHER EXPRESSED 
OR IMPLIED, ARISING BY OPERATION OF LAW OR OTHERWISE, INCLUDING ANY WARRANTY 
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE AND ANY WARRANTY OF 
ANY EQUIPMENT, MACHINERY, PROCESS OR SYSTEM EMPLOYED OR PROVIDED BY NRC. 

FORTH IN THIS AGREEMENT SHALL BE THE RE-PERFORMANCE OF THE SERVICES IN 
QUESTION TO THE EXTENT NECESSARY TO CURE THE BREACH, OR IF REPERFORMANCE IS 
NOT POSSIBLE, THE TOTAL SUM OF CHARGES INVOICED TO CUSTOMER RELATED TO SUCH 
BREACH. Such remedy shall be available to CUSTOMER only if CUSTOMER reports the breach to NRC within 
a reasonable period of time after discovery of the breach of Response Services, or not later than (i) 60 days after 
completion of Planned Services involving cleaning and removal services; or (ii) one year after completion of 
Planned Service involving the installation of permanent equipment or materials. 

15.2 To the fullest extent allowed by law, neither Party shall be liable to the other Party for any special, indirect, 
incidental, consequential or exemplary damages in any way related to or in connection with the Services or this 
Agreement. 
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15.3 To the fullest extent permitted by law, the total liability, in the aggregate, of NRC and its officers, directors, 
employees, agents and independent professional associates or consultants to the CUSTOMER and any one 
claiming by, through or under the CUSTOMER for all injuries, claims, losses, expenses, or damages whatsoever 
arising out of or in any way related to NRC s Services or this Agreement, from any cause or causes whatsoever, 
including but not limited to the gross negligence, errors, omissions, strict liability, breach of contract, breach of 
warranty of NRC or NRC ependent professional associates or 
consultants, or any of them, shall not exceed the coverage under NRC limit of the liability insurance policies 
outlined in Article 7 above. Any claim will be deemed waived unless received by NRC within three years of 
substantial completion of the Services or, if shorter, the applicable statute of limitations period. 

15.4 CUSTOMER agrees to hold personally harmless and to release all claims against any director, officer, employee or 
agent of NRC arising from any negligent act, error or omission now existing or hereinafter arising. CUSTOMER 
agrees that all claims for damages arising from any negligent act, error or omission shall be made against NRC 
directly and shall not be made personally against any of its directors, officers, agents or employees. CUSTOMER 
covenants not to sue personally any director, officer, agent or employee of NRC for any cause of action that may 
presently exist or any cause of action that may hereinafter arise or accrue from any negligent act, error or omission 
in connection with the performance of the Services or this Agreement. CUSTOMER agrees that all claims for 
damages that currently exist or that may hereinafter arise from any negligent act, error or omission in connection 
with the performance of the Agreement or otherwise shall be made against NRC and shall not be made personally 
against any of its directors, officers, agents or employees. 

ARTICLE 16 ADDITIONAL GENERAL PROVISIONS 

16.1 Non-Solicitation - To the extent permitted by law, during the term of this Agreement and for two (2) years after 
any termination of this Agreement, neither Party will, without the prior written consent of the other Party, solicit, 
divert, hire, retain or encourage any employee or contractor of the other Party to leave their employment, or hire 
or retain any former employee of the other Party. Recognizing that compensatory monetary damages resulting 
from a breach of this provision would be difficult to prove, each Party agrees that it shall be liable in an amount 
equal to the annual earnings, for the year prior to their hiring of any such employee in breach of this provision. 
Notwithstanding the foregoing, neither Party shall be prohibited from employing any such persons who contact a 
Party in response to a general solicitation to the public or otherwise on their own initiative and without any direct 
solicitation by such Party. 

16.2 Waiver - Any waiver by either Party of any provision or condition of this Agreement shall not be construed or 
deemed to be a waiver of any other provision or condition of this Agreement, nor a waiver of a subsequent 
breach of the same provision or condition, unless such waiver be so expressed in writing and signed by the Party 
to be bound. Any such waiver must be signed by a duly authorized officer of the Party and must make specific 
reference to this Agreement. 

16.3 Arbitration: Any controversy or claim arising out of or relating to this contract, or the breach thereof, except 
those controversies or claims related to non-payment by CUSTOMER for services rendered, may be settled by 
binding arbitration, with one mutually agreeable arbitrator, administered by the American Arbitration Association 
under its Commercial Arbitration Rules. The place of arbitration shall be in the location specified in the chart at 
the end of this Agreement, based on the state or commonwealth in which the services are performed. Judgment 
on the award rendered by the arbitrator may be entered in any court having jurisdiction thereof. 

16.4 Governing Law - The validity, interpretation, and performance of the Agreement shall be governed by the laws 
of the state or commonwealth in which the Services are performed, and the Parties hereby submit to the 
jurisdiction of that state or commonwealth. Any mediation, arbitration or legal proceeding permitted hereunder 
shall be commenced and proceed in the county in which the Services are performed, unless the Parties agree in 
writing to a different location. 

16.5 - In event of litigation arising from this contract, the prevailing party will be entitled to 
fees, costs and expenses incurred in 

connection with such litigation. 

16.6 Severability - If any article, section, sentence or clause of this Agreement is adjudged illegal, invalid or 
unenforceable, this shall not affect the legality, validity or enforceability of this Agreement as a whole or of any 
other part of this Agreement not so adjudged. To the fullest extent allowed by law, the violating provision will be 
reformed to most nearly approximate the original intent. 

16.7 Successors and Assigns - This Agreement shall apply to, inure to the benefit of and be binding upon the Parties 
and their respective successors and permitted assigns. 
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16.8 Notice - Any official notice to be given hereunder shall be in writing and deemed to have been sufficiently given 
when sent by confirmed email transmission, courier service, delivered in person or by registered or certified mail, 
postage prepaid, return receipt requested, to the address of the respective Party shown on the signature page. 
Operational day-to-day communication required to be in writing, including daily work reports, may be provided to 
the other Party by electronic mail or other agreed upon transmission. Either Party may, by notice to the other, 
change the addresses and names identified below. 

16.9 Applicability: All limitations of and releases from liability, and exclusive remedy provisions and entitlement to 
indemnity applicable to NRC by law or under this Agreement shall apply to 
directors, employees, insurers and agents, and to any vessel owned or chartered by any of the above, and the 
master and crew of any such vessel. 

16.10 Entire Agreement - This Agreement consists of: (i) this Agreement and its Exhibits; (ii) any Authorization to 
Proposal for Planned Services, if any; (iii) and amendments and change 

orders that fully satisfy the terms of Article 16.12. This Agreement represents the entire understanding and 
agreement between the Parties and supersedes any and all prior agreements, whether written or oral, that may exist 
between the Parties. All Exhibits are by this reference incorporated into this Agreement. 

16.11 Contra Proferentem - Each and every provision of this Agreement shall be construed as though both Parties 
participated equally in the drafting of same, and any rule of construction that a document shall be construed 
against the drafting party, including without limitation, the doctrine commonly known as contra proferentem, shall 
not be applicable to this Agreement. 

16.12 Headings and Defined Terms The headings in this Agreement are inserted for the convenience of the Parties 
only and shall not in any manner define, limit or describe the intent or scope, or in any manner affect this 
Agreement. All defined terms contained herein, designated by capitalization, shall have the meaning so ascribed, 
said meaning being equally applicable to both singular and plural forms or to grammatical variations (including, but 
not limited to, masculine, feminine, and neuter pronouns), as the case may be. 

16.13 Amendments; Change Orders - This Agreement may be amended or modified only by a written amendment to 
the Agreement that identifies itself as an amendment to this Agreement and is executed by a duly authorized 
officer of each Party. Change Orders may not alter or modify the terms of this Agreement. 

16.14 Survival - Anything herein to the contrary notwithstanding, the provisions of the Agreement relating to 
confidentiality, non-solicitation and any other provisions which by their nature should survive termination or 
expiration of this Agreement, shall so survive. 

16.15 Authority Each Party represents that the person signing this Agreement on its behalf is duly authorized and has 
the requisite corporate authority to bind the Party to the terms and conditions of this Agreement. Each Party is 
entitled to rely upon the authority of the person signing this Agreement on behalf of the other Party. 

16.16 Signature - This Agreement can be signed in multiple counterparts, each of which is deemed an original, and 
together they shall constitute one and the same agreement. Signature of this Agreement may be effected by 

file which shall be treated as an original signature, and any such signature, facsimile, pdf file or copy of this signed 
Agreement is to be construed and treated as the original and shall be binding as if it were the original. 

16.17 Identity of NRC Entity - If the incorrect entity is selected on the first page of this Agreement, then NRC shall 
have the ability, at any time, to correct the selected entity. 

[Signature Page to Follow] 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly authorized 
representatives as of the day and year as referenced on Page 1. 

NRC Gulf Environmental Services, Inc. 

Name: Eric Cooper 

Signature: _______________________________ 

Title: General Manager 

CUSTOMER 

Heritage-Crystal Clean, LLC 

Name: Mike Petkovich 

Signature: ________________________________ 

Title: VP, Operations AF& WWTF 

Address: 2175 Point Boulevard 
Suite 375 
Elgin, IL 60123 

Attn: Law Department 

Phone: 847-836-5670 

E-mail: 

Address: 7202 E 8TH Ave 
Tampa, FL 33619 

Attn: Eric Cooper 

Phone: 1-734-521-5489 

Fax:813-628-0842 

E-mail:  
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