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April 14, 2026 - Commission Meeting - Agenda Item No.16

MOTION TO AWARD fixed contract to single bidder, Continental Heavy Civil Corp,
for Port Everglades Sand Bypass Project North Jetty Improvements, Bid No.
PNC2130772C1, for the Public Works and Environmental Services Department

The following correction (underlined) to the twelfth paragraph of the Summary/Background:

“On February 5, 2026, Continental proposed revisions to NTP2 to include access to
the North Jetty Extension work area to facilitate preparatory work earlier, revised
NTP3 to be issued no later than July 27, 2026, revised NTP4 to be issued no later
than SC2 to create a firm issuance window and reduce remobilization risk/cost,
revised SC1 to require only marine mattress and base layer completion within 120
days, and revised SC3 duration to extend to 300 210 days after NTP4 to preserve an
appropriate summer 2027 weather window for execution. Continental revised base
bid pricing from $33,562,122 to $31,702,322; a savings of $1,859,800. Optional items
for Interior Groin were not considered for award.”

The following revisions and additions to Exhibit 2:

The following information is modified in the Agreement, Article 1, Definitions 1.9 Contract Price:
(strikethrough removed; bold underlined added) (page 7):

QFder— updated B|d Table dated February 5 2026, and attached as Exhlblt D as may be

amended by Change Order, plus a $10,000 County allowance that may be used at the

Contract Administrator’s sole discretion. The Contract Price excludes the work identified

in the Bid Table for the Optional Interior Groin work.
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Board of County Commissioners
April 14, 2026 - Commission Meeting - Agenda Item No.16 - MOTION TO AWARD fixed contract

to single bidder, Continental Heavy Civil Corp, for Port Everglades Sand Bypass Project North
Jetty Improvements, Bid No. PNC2130772C1, for the Public Works and Environmental
Services Department

April 10, 2026

Page 2 of 2

Exhibit A - Special Funding Requirements State Of Florida Department of Environmental
Protection Grant Agreement (page 68) and Exhibit C - Minimum Insurance Requirements (page
162) replace the current placeholders in the Revised Exhibit 2 - Agreement. Exhibit D - Bid
Tabulation (page 163) is also attached and serves as an additional exhibit to the Agreement for
Agenda Item No. 16. The Table of Contents (page 3) has been updated to reflect the additional
exhibit and revised page numbering.

Attachments
REG/cm/ab

C: Monica Cepero, County Administrator
Kevin Kelleher, Deputy County Administrator
Andrew J. Meyers, County Attorney
Robert Melton, County Auditor
Lenny Vialpando, Director, Public Works and Environmental Services Department
Constance Mangan, Assistant Director, Purchasing Division
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this Contract, the Contract Supplement, the General Conditions, the Supplemental General
Conditions, the Scope of Work, Invitation to Bid, Addenda, Standard Instructions to Vendors,
Special Instructions to Vendors, Plans, Drawings, Exhibits, General Requirements, Technical
Specifications dated March 4, 2026, Bid Forms, including the Bid Table dated February 5, 2026,
Record of Award by Board, Bonds, Notice of Award, Notice(s) to Proceed, Supplements,
Representations and Certifications, Certificates, Project Forms, Closeout Forms, Purchase
Order(s), Change Order(s), Field Order(s), Special Provisions, BIM and Electronic Media Submittal
Requirements, and any additional documents the submission of which is required by this Project.

1.9.  Contract Price means the amount established in the updated Bid Table dated February 5,
2026, and attached as Exhibit D, as may be amended by Change Order, plus a $10,000 County
allowance that may be used at the Contract Administrator’s sole discretion. The Contract Price
excludes the work identified in the Bid Table for the Optional Interior Groin work.

1.10. Contract Time means the time between commencement and completion of the Work,
including any milestone dates thereof, established in Article 3 of this Contract, as may be
amended by Change Order.

1.11. Contractor means the person, firm, or corporation identified in this Contract as the Party
with whom County has contracted and who is responsible for the acceptable performance of the
Work and for the payment of all legal debts or other obligations pertaining to the Work. All
references in the Contract Documents to third parties under contract or control of Contractor
shall be deemed to be a reference to Contractor.

1.12. County Business Enterprise or CBE means an entity certified as meeting the applicable
requirements of the Broward County Business Opportunity Act, Section 1-81, et seq., of the Code.

1.13. Field Order means a written order of minor changes in the Work that does not involve a
change in the Contract Price or Contract Time.

1.14. Final Completion means the date certified by Consultant in the Final Certificate of
Payment as the date upon which all conditions and requirements of any permits and regulatory
agencies have been satisfied; any documents required by the Contract Documents have been
received by Consultant; any other documents required to be provided by Contractor have been
received by Consultant; and to the best of Consultant’s knowledge, information and belief, the
Work, including all Work described in the Punch List, has been fully completed in accordance with
the terms and conditions of the Contract Documents.

1.15. Materials means physical items incorporated in this Project or used or consumed in the
performance of the Work.

1.16. Notice(s) to Proceed means a written notice to Contractor issued by the Contract
Administrator authorizing the commencement of the activities identified in the notice or as
described in the Contract Documents.

RLI/RFP/Contract # PNC2130772C1 BCF #170 7/1/2025
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EXHIBIT A: SPECIAL FUNDING REQUIREMENTS
STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION GRANT AGREEMENT
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECT ION
Standard Grant Agreement
This Areement is entered into between the Parties named below, pursuant to Section 215,971, Florida Statutes:
1. Project Title (Project) Agreement Number
Port Everglades IMP Implementation 19BO2
2. Parties State of Florida Department of Environmental Protection
3500 Commonwen!th Boulevard
Tallahassee, Florida 32399-3000 (Department)
Grantee Name: Broward County Entity Type: Local Government
Grantee Address: ;‘::f:::';:::;’:;;;" Raam 3290 FEID: 59.6000531
.. (Grantee)
3. Agreement Begin Date: Date of Expiration:
July 01, 2018 June 30, 2022
& 23:0 a{;ﬁ?aﬁ;-:::;wmem Nuiniber) Project Location(s): Broward County
Project Descriptlnn:.rhe Froject consists of construction and monitoring tasks associated with the implementation of the Port Everglades
Inlet Management Plan.
5. Total Amount of Funding: Funding Source? | Award #s or Line [tem Appropriations: Amount per Source(s):
i State [IFederal FY 17/18 GAA Line # 1609 $13,940,412.00
§19,238.099.00 i State ClFederal FY18/19 GAA Line ¥ 1597 $5,207,687.00
O State CJFederal '
(] State (] Federal |
6. Department’s Grant Manager Grantee's Grant Manager
Name: Natalie Geyer _ . Name: Nicole 8. Sharp
O SUCCESs0r ) Qr successor
Address; Beach Management Funding Assistance Address: Broward County :
2600 Blair Stone Road, MS 3601 115 South Andrews Avenue, Room 329H
Tallahassee, FIL 32399-2400 Fort Lauderdale, FL 33301
Phone: (350) 245-76%4 - Phone: (954) 519-1231
Email: natalie.geyer@floridadep.gov Email: nsharp@broward.org

7. The Parties agree to comply with the terms and conditions of the following attachments and exhibits which are hereby
incorporated by reference:

b7 Attachment I: Standard Terms and Conditions Applicable to Al Grants A greements

b Attachment 2: Special Terms and Conditions

¥ Attachment 3: Grant Work Plan

¥ Attachment 4: Public Records Requirements

Attachment 5: Special Audit Requirements

O Attachment 6: Program-Specific Requirements

1 Attachment 7: Grant Award Terms (Federal)

] Attachment §: Federal Regulations and Terms (Federal)

(I Additional Attachments (if necessary):

O Exhibit A: Progress Report Form

I Exhibit B: Disclosure of Lobbying Activities (Federal)

OJ Exhibit C: DEP Property Reporting Form

& Exhibit D: Payment Request Summary Form

[J Exhibit E: Quality Assurance Requirements

[ Exhibit F: Advance Payment Terms and Interest Earned Memo
O Additional Exhibits {if necessary):

DEP Agreement No. 19B0O2 Rev. 8/28/17
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8. The following information applies to Federal Grants only and is identified in accordance with 2 CFR 200.33 I{a)(1):
Federal Award Identification Number(s) (FAIN):
Federal Award Date to Department; ]
Total Federal Funds Obligated by this Agreement:
Federal Awarding Agency:

Award R&D? O Yes OOIN/A
IN WITNESS WHEREOQF, this Agreement is being executed ? ltiu- Parties and is effective on the date in the Agreement
Begin Date above or the last date signed below, wmcl‘,sxg'h%‘hgé'mq" ,
9. N 5
# CI L ALLL T 4 .
Broward County R ,_‘t?/n% GRANTEE:
Grantee Name ) i:k - :"“1.% -
5§37 CREATED :'mz : | \

By $2; simZ 69039[:;'10{ ({128

(Aftfiorized Signature = -3 =7 @ DateSi

gnatire) $Og 1915 g @7 Duesen
z F o F
M?C" / /%?a % Zoouwt §
Print Name and Tigé of Persbn Signing 7 %, o
10 K7 Jc e
- W

State of Florida Department of Environmental P ion DEPARTMENT
By H oo ’}?&JQ alzot

Secretary or Designee Date Signed

Alet Loeck, Dipchv ~Dugm
Print Name and Title of Person Signing
b4 Additional signatures attached on separate page.
DEP Agreement No, 19B02 Rev. 8/28/17

RLI/RFP/Contract # PNC2130772C1 BCF #170 7/1/2025
Page 67 of 160



DWRA Additional Signatures

WMQ&L /%i&f/t/*--

DEP Grant Manager

BD m@\)@l}u\x\@\’\r\a Nx -

DEP QC Reviewer

Local Sponsor may add additional signatures if nesded below.

Approved as to form by
Andrew J. Meyers

Broward County Attorney
Governmental Center, Suite 423
115 South Andrews Avenus
Fort Lauderdale, Florida 33301
Telephone: (954) 357-7600
Telecopier: (954) 357-7641

ijm R%N' % d//"f’/ 79

Assistant County Attorney

By: Z /&J C/ / sy / { ﬁ
Maite Azcoltia ’ (Date)
Deputy County Attorney
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
STANDARD TERMS AND CONDITIONS
AFPPLICABLE TO GRANT AGREEMENTS

ATTACHMENT 1

1. Entire Agreement.

This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement),

constitutes the entire agrecment between the parties with respect to the subject matter hereof and supersedes all prior

agreements, whether written or oral, with respeet to such subject matter, Any terms and conditions included on

Grantee’s forms or invoices shall be null and void.

2. Grant Administration.

a. Order of Precedence. If there are conflicting provisions among the documents that make up the Agreement, the
order of precedence for interpretation the Agreement is as follows:

. Standard Grant Agreement
ii.  Attachments other than Attachment 1, in numerical order as designated in the Standard Grant
Agreement
iii.  Aftachment I, Standard Terms and Conditions
iv.  The Exhibits in the order designated in the Standard Grant Agreement

b.  All approvals, written or verbal, and other written communication among the parties, including all notices, shall
be obtained by or sent to the parties® Grant Managers. All written communication shall be by electronic mail,
U.8. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflected
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered
delivered at the earliest delivery time.

¢.  Ifadifferent Grant Manager is designated by either party after execution of this Agreement, notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained
in the respective parties” records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.

d. This Agreement may be amended, through a formal amendment or 2 change order, only by a written agreement
between both parties, A formal dmendment to this Agreement is required for changes which cause any of the
following: (1) an increase or 'decrease in the Agreement funding amount; (2) a change in Grantee's match
requirements; (3) a change in the expiration date of the Agreement; and/or (4) changes to the cumulative amount
of funding transfers between approved budget categories, as defined in Attachment 3, Grant Work Plan, that
exceeds or is expected to exceed twenty percent (20%) of the total budget as last approved by Department. A
change order to this Agreement may be used when: (1) task timelines within the current authorized Agreement
period change; (2) the cumulative transfer of funds between approved budget categories, as defined in Attachment
3, Grant Work Plan, are less than twenty percent (20%) of the total budget as last approved by Department; and/or
(3) fund transfers between budget categories for the purposes of meeting match requirements, This Agreement
may be amended to provide for additional services if additional funding is made available by the Legislature,

e.  All days in this Agreement are calendar days unless otherwise specified.

3.  Agreement Duration.

The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless

extended or terminated eatlier in accordance with the applicable terms and conditions. The Grantee shall be eligible

for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement,
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and

Conditions.

4, Deliverables.

The Grantee agrees fo render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan.

The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement.

Attachment 1
lofll
Rev. 1/4/19
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5.

Performance Measures.

The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not inftinge
upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its employees,
subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes, if provided
by Department, for work done at the Project Location(s). The Department reserves the right to investigate or inspect
atany time to determine whether the services or qualifications offered by Grantee meet the Agreement requirements.
Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable does not foreclose
Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at the time of delivery.

a.

Acceptance of Deliverables.

aceeptance Process, All deliverables must be received and accepted in writing by Department’s Grant Manager
before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain
outstanding, within a reasonable time at Grantee's expense. 1f Department’s Grant Manager does not accept the
deliverables within 30 days of receipt, they will be deemed rejected.

Rejection of Deliverables, The Department reserves the right to reject deliverables, as outlined in the Grant
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory
petformance under the terms of this Agreement. The Grantee’s efforts to correct the rejected deliverables will
be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated
invoice. Payment for the rejected deliverable will not be issued unless the rejected deliverable is made
acceptable to Department in accordance with the Agreement requirements. The Department, at its option, may
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee's
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an
event of default.

Financial Consequences for Nonperformance.

Withholding Pavment. In addition to the specific consequences explained in the Grant Work Plan and/or
Special Terms end Conditions, the State of Florida (State) reserves the right to withhold payment when the
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considerad
penalties,

Corrective Action Plan, If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified
timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be
submitted by Grantee to Department. The Department request that Grantee specify the outstanding deficiencies
in the CAP. All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days.

i. The Grantee shall submit a CAP within ten (10) days of the date of the written request from
Department. The CAP shall be sent to Grant Manager for review and approval. Within ten (10) days
of receipt of a CAP, Department shall notify Grantee in writing whether the CAP proposed has been
accepted. [fthe CAP is not accepted, Grantee shall have ten (10) days from receipt of Department
letter rejecting the proposal to submit a revised proposed CAP. Failure to obtain Department
approval of a CAP as specified above may result in Department’s termination of this Agreement for
cause as authorized in this Agreement.

ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to
commence implementation of the accepted plan. Acceptance of the proposed CAP by Department
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails
to correct or eliminate performance deficiencies by Grantes, Department shall retain the right to
require additional or further remedial steps, or to terminate this Agreement for failure to perform.
No actions approved by Department or steps taken by Grantee shall preclude Department from
subsequently asserting any deficiencies in performance. The Grantee shall continue to implement
the CAP until all deficiencies are corrected. Reports on the progress of the CAP will be made to
Department as requested by Department’s Grant Manager.

iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the
performance of the Agreement as specified by Department may result in termination of the

Agreement,

Attachment 1
20fll

Rev, 1/4/19
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8. Payment.

a. Payment Process, Subject to the terms and conditions established by the Agreement, the pricing per deliverable
established by the Grant Work Plan, and the billing procedures established by Deparlment, Department agrees
to pay Grantee for services rendered in accordance with Section 2 15.422, Florida Statutes (F.S.).

b. Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The (rantes,
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or
for payment by Grantee to suppliers for taxes on materials used to fulfil] its contractual obligations with
Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this
Agreement.

¢ Maximum Amount of Agreement, The maximum amount of compensation under this Agreement, without an
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility of Grantee.

d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan,
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the
following web address: www.myfloridacfo.com/aadir/reference guide/,

¢ Invoice Detail. All charges for services rendered or for reimbursement of expenses authorized by Department
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in
accordance with the Grant Work Plan,

f Interim Payments. Interim payments may be made by Department, at its discretion, if the completion of
deliverables to date have first been accepted in writing by Department's Grant Manager.

g. Final Pavment Request, A final payment request should be submitted to Department no later than sixty (60) days
following the expiration date of the Agreement to ensure the availability of funds for payment. However, ail
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the
Agreement.

h. Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future
appropriations. Authorization for continuation and completion of work and any associated payments may be
rescinded, with proper notice, at the discretion of Depertment if the Legislature reduces or eliminates
appropriations.

i Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by
the State Board of Administration. To obtain the applicable interest rate, please refer to:
vaww.myfloridacfo.com/Division/A AfVendors/default.htm

J- Refund of Payments to the Department, Any balarice of unobligated funds that have been advanced or paid must
be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled
under the terms of the Agreement must be refunded to Department.

9. Documentation Reguired for Cost Reimbursement Grant Agreements and Match.

If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditians, the following

conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match

requirements for the following budget categaries:

a. Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent
on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or
match requirements.

b.  Overhead/Indirect/General and Administrative Costs, If Grantee is being reimbursed for or claiming match for
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates)
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of
written notification. Interest shall be charged on the excessive rate.

c. Contractual Costs {Subcontractors), Match or reimbursement requests for payments to subcontractors must be
substantiated by copies of invoices with backup documentation identical to that required from Grantee.
Subeontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect,

Attachment 1
3of 11
Rev. L/d/19

RLI/RFP/Contract # PNC2130772C1 BCF #170 7/1/2025
Page 71 of 160

Revised Exhibit 2
Page 74 of 163



Revised Exhibit 2
Page 75 of 163

and/or general and administrative rates) shall be supported by audit. If Department determines that multipliers
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such
funds to Department within thirty (30) days of written notification. Interest shall be charged on the excessive
rate. Nonconsumable and/or nonexpendable personal property or equipment costing $1,000 ar more purchased
for the Project under a subcontract is subject to the requirements set forth in Chapters 273 and/or 274, F.8., and
Chapter §91-72, Florida Administrative Code (F.A.C.) andfor Chapter 691-73, F.A.C., as applicable. The Grantee
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors.

i.  For fixed-price (vendor) subcontracts, the following provisions shail apply: The Grantee may
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed-
price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a
copy of the tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request
for Proposals, or other similar competitive procurement document) resulting in the fixed-price
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract
resulting from procurement methods other than those identified above. In this instance, Grantee shall
request the advance written approval from Department's Grant Manager of the fixed price
negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager’s
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract.

ii.  If the procurement is subject to the Consultant’s Competitive Negotiation Act under section
287.055, F.8. or the Brooks Act, Grantee must provide documentation clearly evidencing it has
complied with the statutory or federal requirements.

d. Travel. All requests for match or reimbursement of travel expenses shall be in accordance with Section 112.061,
F.5.

e. Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing
1,000 or more. Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific
approval of Department, and does not include any equipment purchased under the delivery of services to be
completed by a subcontractor. Include copies of invoices or receipts to document purchases, and a properly
completed Exhibit B, Property Reporting Form.

f. Rental/Lease of Equipment, Match or reimbursement requests for rental/lease of equipment must include copies
of invoices or receipts to document charges.

g Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of
receipts or invoices, Additionally, independent of Grantee’s contract obligations to its subcontractor, Department
shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court costs; civil
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or
equipment, )

h. Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property
(including access rights through ingress/egress easements, leases, license agreements, or other site access
agreements; and/or obtaining record title ownership of real property through purchase) must be supperted by the
following, as applicable: Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal
Descriptions, Boundary Maps, Acreage Certification, Title Search Reporls, Title Insurance, Closing
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting
acquired property interest andfor rights. If land acquisition costs are used to meet malch requirements, Grantee
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds.

10. Status Reports.

The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A,
Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting
period, problems encountered, preblem resolutions, scheduled updates, and proposed work for the next reporting
period. Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly
reporting period. For the purposes of this reporting requirement, the quarterly reporting periods end on March
31, June 30, September 30 and December 31. The Department will review the required reports submitted by
Grantee within thirty {30) days.
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11, Retainage.

The following provisions apply if Department withhalds retainage under this Agreement:

a. The Department reserves the right to establish the amount and application of retainage on the work performed
under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions,
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval
of all deliverables.

b.  If Grantee fails to perform the requested work, or fails to perform the work in a satisfactory manner, Grantee shall
forfeit its right to payment of the retainage associated with the work. Failure to perform includes, but is not
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work
was actually performed. The Department shall provide written notification to Grantee of the failure to perform
that shall result in retainage forfeiture. If the Grantee does not to correct the failure to perform within the
timeframe stated in Department’s notice, the retainage will be forfeited to Department.

¢.  No retainage shall be released or paid for incomplete work while this Agreement is suspended.

d.  Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided
Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement,

12, lnsurance,

a. Insurance Requirements for Sub-Grantees and/or Subcontractors, The Grantee shall require its sub-grantees
andfor subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as
described in this Agreement. The Grantes shall require all its sub-grantees and/or subcontractors, if any, to
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related
to this Agreement. Sub-grantees and/or subcontractors must provide proof of insurance upon request.

b. Deductibles, The Department shall be exempt from, and in no way liable for, any sums of money representing a
deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the
Grantee providing such insurance.

c. Proof of Insurance. Upon execution of this Agreement, Grantee shall provide Department documentation
demonstrating the existence and amount for each type of applicable insurance coverage prior fo performance of
any work under this Agreement. Upon receipt of written request from Department, Grantee shall furnish
Department with proof of applicable insurance coverage by standard form certificates of insurance, a self-
insured authorization, or other certification of self-insurance.

d. Duty to Maintain Coverage. In the event that any applicable coverage is cancelled by the insurer for any
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide
proof of such replacement coverage within ten (10) days after the cancellation of coverage.

13. Termination.
& Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion,

terminate the Agreement in whole or in pant by giving 30 days’ written notice to Grantee. The Department shall
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for
work to be paid under this Agreement within thirty (30) days of the effective date of termination. The
Department shall not pay any invoices received after thirty (30} days of the effective date of termination.

b.  Termination for Cause, The Department may terminate this Agreement if any of the events of default described
in the Events of Default provisions below occur ot in the event that Grantee fails to fulfill any of its other
obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had
been issued for the convenience of Department, The rights and remedies of Department in this clause are in
addition to any other rights and remedies provided by law or under this Agreement.

¢. Grantee Obligations upon Motice of Termination, A fter receipt of 2 notice of termination or partial termination
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverzble on the date, and
to the extent specified, in the notice. However, Grantee shall continue work on any portion of the Agreement
not terminated. [fthe Agreement is terminated before performance is completed, Grantee shall be paid only for
that work satisfactorily performed for which costs ean be substantiated, The Grantee shall not be entitled to
recover any cancellation charges or lost profits.

d. Continuation of Prepaid Services, If Department has paid for any services prior to the expiration, cancellation,
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it
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has already been paid or, at Department’s diseretion, Grantee shall provide a refund for services that have been
paid for but not rendered.

e.  Transition ices Upon Termination. Expiration, or Cancellation of the Agreement. If services provided
under the Agreement are being transitioned to ancther provider(s}, Grantee shall assist in the smooth transition
of Agreement services 1o the subsequent provider(s). This requirement is at a minimum an affirmative
obligation to cooperate with the new provider(s), however additional requirements may be cutlined in the Grant
Work Plan. The Grantee shall not perform any services after Agreement expiration or termination, except as
necessary io complete the transition er continued portion of the Agreement, if any.

14. Notice of Default.
If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of
the events of default, Depariment shall provide notice to Grantee and an opportunity to cure that is reasonable under
the cireumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the defauit
notice,

15. Events of Default.

Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following non-

exclusive list of events, acts, or omissions, shall constitute events of default:

8. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a
material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of
the performance of the work, failure to resume work that has been discontinued within a reasonable time after
notice to do so, or abandonment of the Agreement;

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department
of such, made by the Grantee in this Agreement or in its application for funding;

c. Failure to submit any of the reports required by this Agreement or having submitted any repoit with incorrect,
incomplete, or insufficient information;

. Failure to honor any term of the Agreement;

e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking
the certificate of authority granted to the Grantee by a state or other licensing authority;

f.  Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to
any other entities as required by this Agreement;

g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 {A) of the
Immigration and Mationality Act;

h. Failure to maintain the insurance required by this Agreement;

i. One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the
specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations
under the Agreement:

i.  Entry of an order for relief under Title 11 of the United States Code;
ii. The making by Grantee of a general assignment for the benefit of creditors;
fii.  The appointment of a general receiver or trustee in bankrupicy of Grantee's business or property;
andfor
iv.  An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy,
reorganization, or liquidation,

16. Suspension of Work.

The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is

in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars

of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration
of emergency, or other such circumstances. After receiving a suspension notice, Grantee shall comply with the notice.

Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing

resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is

terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days® notice
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional

compensation.
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17. Force Majeure. .
The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence
of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acls
of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee's control, or for any of the
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee. In case of
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay
and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay first
arose, if Grantee could reasonably foresee that delay could occur as a result; or (2) if delay is not reasonably
foreseeable, within five days afler the date Grantee first had reason ta believe that a delay could result. THE
FOREGOING SHALL CONSTITUTE THE GRANTEE'S SOLE REMEDY OR EXCUSE WITH RESPECT
TO DELAY, Providing notice in strict accordance with this paragraph is a condition precedent to such remedy. No
claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be
entitled to an increase in the Agreement price or payment of any kind from Departrent for direct, indi rect,
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever, [f
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, afier
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole
discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment
to Department with respect to products subjected to allocation; (2) contract with other sources {(without recourse to
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or
in part.

18. Indemnification,

8. The Grantee shall be fully liable for the actions of its agenis, employees, partners, or subcontractors and shall
fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits,
actions, damages, and costs of every name and description arising from or relating to:

i.  personal injury and damage to real or personal tangible property alleged to be caused in whole or in
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act
or omission of Depariment; .

ii.  the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee,

b. The Grantee’s obligations under the preceding paragraph with respect to any legal action are contingent upon
Department giving Grantee: (1) written notice of any action or threatened action: (2) the opportunity to take over
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at
Grantee's sole expense. The Grantee shall not be liable for any cost, €xpense, or compromise incurred or made
by Department in any legal action without Grantee's prior written consent, which shall not be unreasonably
withheld.

¢ Notwithstanding sections a, and b. above, the following is the sole indemnification provision that applies to
Grantees that are governmental entities: Each party hereto agrees that it shall be solely responsible for the
negligent or wrongful acts of its employees and agents. However, nothing contained herein shall constitute a
waiver by either party of its sovereign immunity or the provisions of Section 768.28, F.8. Further, nothing herein
shall be construed as consent by a state agency or subdivision ofthe State to be sued by third parties in any matter
arising out of any contract or this Agreement,

d. Mo provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume
liability for Grantee's negligence, waive Department’s sovereign immunity under the laws of Florida, or
otherwise impose liability on Department for which it would not otherwise be responsible.  Any provision,
implication or suggestion to the contrary is null and void.

9. Limitation of Liability.

The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount

no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in

compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000.

20. Remedies.

Nothing in this Agreement shall be construed to make Grantze liable for foree majeure events. MNothing in this

Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its

remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to
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other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due

Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.

21. Waiver. :

The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute

or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise

of any such right preclude any other or further exercise thereof or the exercise of any other right.

22. Statutory Notices Relating to Unauthorized Employment and Subeontracts.

a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section
274A(e) of the Immigration and Nationality Act. If Grantee/subcontractor knowin gly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible
for including this provision in all subeantracts with private organizations issued as & result of this Agreement.

b. Pursuant to Sections 287.133 and 287.134, F.8., the following restrictions apply to persons placed on the
convicted vendor list or the discriminatory vendor list:

i-  Public Entity Crime. A person or affiliate whe has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid, proposal, o reply on a contract
to provide any goods or services to a public entity; may not submit a bid, proposal, or teply on a
contract with a public entity for the construction or repair of a public building or publie work: may
not submit bids, proposals, or replies on leases of real property to a public entity; may hot be awarded
or perform work as a Grantee, supplier, subcontractar, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in Section 287.017, F.8,, for CATEGORY TWO for a period of 36 months following the
date of being placed on the convicted vendor list.

ii.  Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or publie work; may not submit bids, proposals, or replies
on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

iii.  Mgtification. The Grantee shall notify Department if it or any of its suppliers, subcontractors, or
consultants have been placed on the convicted vendor list or the discriminatory vendor list during
the life of the Agreement. The Florida Department of Management Services is responsible for
maintaining the discriminatory vendor list and posts the list an its website. Questions regarding the
discriminatory vendor list may be directed to the Florida Department of Management Services,
Office of Supplier Diversity, at (850) 487-0915.

23. Compliance with Federal, State and Local Laws.

8 The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited
to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement. .

b. Mo person, on the grounds of race, creed, coler, religion, national origin, age, gender, or disability, shall be

excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination

in performance of this Agreement.

This Agreement shall be poverned by and construed in accordance with the laws of the State of Florida.

Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for

any damages avising under the terms of the Agreement will be in the courts of the State, and venue will be in the

Second Judicial Circuit, in and for Leon County. Exeept as otherwise provided by law, the parties agree to be

responsible for their own attorney fees incurred in connection with dispites arising under the terms of this

Agreement,

24. Scrutinized Companies.

2. Grantee certifies that it is not on the Scrutinized Companies that Boycott [srael List or engaged in a boycott of
Israel. Pursuant to Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole
option if the Grantee is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized
Companies that Boycott Israel List or is engaged in the boycott of lsrael during the term of the Agreement.

b. [fthis Agreement is for more than one million dollars, the Grantee certifies that it s also not on the Serutinized
Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List, or engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S, Pursuant to
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Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole option if the Grantee
is found to have submitted = false certification: or if the Grantee is placed on the Scrutinized Companies with
Activities in Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or
engaged with business operations in Cuba or Syria during the term of the Agreement.
€. Asprovided in Subsection 287.135(8), F.S., if federal law ceases to authorize these contracting prohibitions then
they shall become inoperative,
15. Lobbying and Integrity,
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying
the Legislature or a State agency pursuant to Section 216.347, F.5., except that pursuant to the requirements of Section
287.058(6), F.8., during the term of any executed agreement between Grantes and the State, Grantee may lobby the
executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that
agreement. The Grantee shall comply with Sections 11.062 and 216347, F.5,
26. Record Keeping,
The Grantee shall maintain books, records and documents direct] ¥ pertinent to performanee under this Agreement in
accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The
Department, the State, or their authorized representatives shall have access to such records for audit purpeses during
the term of this Agreement and for five (5) years following the completion date or termination of the Agreement. In
the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow
access to such records for audit purposes. Upon request of Department’s Inspector General, or other authorized
State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee's
integrity or responsibility. Such information may include, but shall not be limited to, Grantee's business or financial
records, documents, or files of any type or form that refer to or relate to Apgreement. The Grantee shall retain such
records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the
General Records Schedules maintained by the Florida Department of State (available at:

http:/idos. myflorida.comylibrarv-archives/re -management/general-records-schedules!).
27. Audits,
4. Ingpector General. The Grantee understands its duty, pursuant to Section 20.055(5), F.8., to cooperate with the

inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.

b. Physical Access and Inspection. Department personnel shall be given access to and may observe and inspect
work being performed under this Agreement, with reasonable notice and during normal business hours, including
by any of the following methods:

i. Grantee shall provide access to any location or facility on which Grantee is performing work, or
storing or staging equipment, materials or documents:

fi. Grantee shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and,

ifi. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.

¢.  Special Audit Requirements. The Grantee shall comply with the applicable provisions contalned in Attachment
5, Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall include an
updated copy of Exhibit 1, to Attachment 5, If Department fails to provide an updated copy of Exhibit 1 to include
in each amendment that authorizes 2 funding incresse or decrease, Grantee shall request one from the
Department’s Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or state)
identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal andfor Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.330 for determining whether
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination™ (form
number DFS-A2-NS) that can be found under the “Links/Forms™ section appearing at the following wehbsite:
hitps:\apps. fldfs com\fsaa,

d. ProofofTransactions. In addition to documentation provided to support cost reimbursement as described herein,
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to
the Agreement pursuant to State and Federal guidelines (including cost allocation guidelines). Allowable costs
and uniform administrative requirements for federal programs can be found under 2 CFR 200, The Department
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may also request a cost allocation plan in support of its multipliers {overhead, indirect, general administrative
costs, and fringe benefits). The Grantee must provide the additional proof within thirty (30) days of such request.
No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not
commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees
are prohibited from commingling funds on either a program-by-program or 2 project-by-project basis. Funds
specifically budgeted and/or received for one project may not be used to support another project, Where a
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient,
shall establish a system to provide adequate fund accountability for each project it has been awarded.

i. If Department finds that these funds have been commingled, Department shall have the right to
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement
for non-compliance with the material terms of this Agreement. The Grantee, upon such written
notification from Department shall refund, and shall forthwith pay to Department, the amount of
maney demanded by Department. Interest on any refund shall be caleulated based on the prevailing
rate used by the State Board of Administration. Interest shall be calculated from the date(s) the
original payment(s) are received from Department by Grantee to the date repayment is made by
Grantee lo Department.

il. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by
Department, from another source(s), Grantee shall reimburse Department for all recovered funds
originally provided under this Agreement and interest shall be charged for those recavered costs as
calculated on from the date(s) the payment(s) are recovered by Grantes to the date repayment is
made to Department.

iii. Notwithstanding the requirements of this section, the above restrictions on commingling funds do
not apply to agreements where payments are made purely on a cost reimbursement basis,

28. Conflict of Interest.

The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any
manner or degree with the performance of services required.

29. Independent Contractor.

The Grantee is an independent contractor and is not an emplayee or agent of Department.

30. Subcontracting,

b.

€.

Unless atherwise specified in the Special Terms and Conditions, all services contracted for are to be performed
solely by Grantee.

The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent. For
cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status,
or non-compliance with an applicable Department policy or other requirement,

The Department may, for cause, deny access to Department's secure information or any facility by any Grantee
employee, subcontractor, or agent.

The Department’s actions under paragraphs b, or . shall not relieve Grantee of its obligation to perform all work
in compliance with the Agreement, The Grantee shall be responsible for the payment of all monies due under any
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred
under any subcontract.

The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the
Department’s facilities, unless the basis of Department’s denial is safety or security considerations.

The Depariment supperts diversity in its procurement program and requests that all subcontracting opportunities
afforded by this Agreement embrace diversity enthusiastically. The awerd of subcontracts should reflect the full
diversity of the citizens of the State. A list of minority-owned firms that could be offered subcontracting
oppertunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915.

The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both
Grantee and the subeontractor(s), and without the fault or negligence of either, unless the subcontracted products
or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery

schedule,

31. Guarantee of Parent Company.
If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will
guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement. In the event Grantee
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is sold during the period the Agreement is in effict, Grantee agrees that it will be a requirement of sale that the new
parent company guarantee all of the obligations of Grantee,

32, Survival

The respective obligations of the parties, which by their nature would continue beyond the termination or expiration
of this Agreement, including without limitation, the obligations regarding confidentiality, praprietary interests, and
public records, shall survive termination, cancellation, or expiration of this Agreement,

33. Third Parties.

The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Crantee, its
agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party, This
Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If
Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third-
party rights. Further, no third partics shall rely upon any of the rights and obligations created under this Agreement.
34. Severability.

Ifa court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions
are severable to that void provision, and shall remain in full force and effect, '

35. Grantee's Employees, Subcontractors and Agents,

All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall Furnish g copy of
lechnical certification or other proof of qualification, All employees, subcontractors, or agents performing work under
Agreement must comply with all security and administrative requirements of Department and shall comply with all
controlling laws and regulations relevant to the setvices they are providing under the Agresment,

36. Assignment.

The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under
any purchase order issued pursuant to the Agreement, without the prior written consent of Department, [n the event
ofany assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department express! y
waives such secondary ligbility, The Department may assign the Agreement with prior written notice to Grantee of its
intent to do so.

37. Execution in Counterparts and Authority to Sign,

This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts,
each of which shall be an original and all of which shall constitute the same instrument, In accordance with the
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have
the same force and effect as a wrilten signature. Each person signing this Agreement warrants that he or she is duly
authorized to do so and to bind the respective party to the Agreement.

Attachment 1
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Terms and Conditions
AGREEMENT NO. 19802

ATTACHMENT 2

These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.

Scope of Work.

The Project funded under this Agresment is Port Everglades IMP Implementation. The Project is defined in more
detail in Attachment 3, Grant Work Plan.

4.

Duration,

Reimbursement Period. The reimbursement period for this Agreement begins on J uly 1,2018 and ends at the
expiration of the Agreement,

Extensions. There are extensions available for this Project.

Service Periods. Additional service periods are not authorized under this Agreement.

Payment Provisions.

Compensation. This is a cost reimbursement Agreement, The Grantee shall be compensated under this
Agreement as described in Attachment 3.

Invoicing. Invoicing will occur as indicated in Attachment 3.

Advance Pay. Advance Pay is not authorized under this Agreement.

Cost Eligible for Reimbursement or Matching Requirements.

Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following
budget categories, as defined in the Reference Guide for State Expenditures, as indicated:

5

Reimbursement Match Calegory
Salaries/Wages

Overhead/Indirect/General and Administrative Costs:
a. Fringe Benefits, N/A.

b. Indirect Costs, N/A.
Contractual (Subcontractors)
Travel
Equipment
Rental/Lease of Equipment
Miscellaneous/Other Expenses
Land Aequisition

O

m|
]
]
&
m}
o
a
)
a

oooooooa

Travel.

Additional compensation for travel is not authorized under this Agreement.

6. Equipment Purchase.
No Equipment purchases shall be funded under this Agreement.

7.

Land Acquisition.

There will be no Land Acquisitions funded under this Agreement.

Match Requirements

See Attachment 3, Grant Work Plan.

Attachment 2
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9. Insurance Requirements
Required Coverage. At all fimes during the Agreement the Grantee, at its sole expense, shall maintain insurance
coverage of such types and with such terms and limits described below. The limits of coverage under each policy
maintained by the Grantee shall not be interpreted as limiting the Grantee™s liability and obligations under the
Agreement. All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or
alternatively, Grantee may provide coverage through a self-insurance program established and operating under the
laws of Florida. Additional insurance requirements for this Agreement may hé required elsewhere in this
Agreement, however the minimum insurance requirements applicable to this Agreement are:
8. Commercial General Liability Insurance,
The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability
insurance at all times during the Agreement. The Department, its employees, and officers shall be named
as an additional insured on any general liability policies. The minimum limits shall be $250,000 for each
occurrence and $500,000 policy aggregate,
b, C ercial mobile nee.
[f the Grantee’s duties include the use ofa commercial vehicle, the Grantee shall maintain automobile
liability, bodily injury, and property damage coverage. Insuring clauses for both bodily injury and property
damage shall provide coverage on an occurrence hasis. The Department, its employees, and officers shall
be named as an additional insured on any automabile insurance policy. The minimum limits shall be as

follows:
$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable
$200,000/300,000 Hired and Non-owned Automobile L ability Coverage

o Workers' Compensation and Employer's Liability Coverage,

The Grantee shall provide workers' compensation, in accordance with Chapter 440, F.8., and employer’s
liability insurance with minimum limits of $100,000 per accident, $100,000 per person, and $500,000
policy aggregate. Such policies shall cover all employees engaged in any work under the Agreement.

d. Other Insurance, None.

10, Quality Assurance Requirements.
There are no special Quality Assurance requirements under this Agreement.

11. Retainage.
Retainage is permitted under this agreement. Retainage may be up to a maximum of 10% of the total amount of the

Agreement.

12, Subcontracting.
The Grantee may subcontract work under this Agreement without the prior written consent of the Grant Manager

except for certain fixed-price subcontracts pursuant to this Agreement, which require prior approval. The Grantee
shall submit a copy of the executed subcontract to the Department prior to submittin 2 any invoices for subcontracted
work. Regardless of any subcontract, the Grantee is ultimately responsible for all work 10 be performed under this
Agreement.

13. State-owned Land.

Special Terms for Projects on State-Owned Land. The Board of Trustees of the Internal Improvement Trust Fund

must be listed as additional insured to general liability insurance required by the Agreement and, if the Grantee is a
non-governmentzl entity, indemnified by the Grantee.

14. Office of Policy and Budget Reporting.
There are no special Office of Policy and Budget reporting requirements for this Agreement.

15. Additional Terms.

Attachment 2
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ATTACHMENT 3
GRANT WORK PLAN

PROJECT TITLE: Port Everglades IMP Implementation

PROJECT LOCATION: The Project is located between Department of Environmental Protection
(Department or DEP) reference monuments R85 and R86 along the Atlantic Ocean in Fort Lauderdale in
Broward County, Florida.

PROJECT BACKGROUND: Port Everglades Inlet is a federally-maintained navigation channel. The
Department adopted the Port Everglades [nlet Management Study Implementation Plan in May 1999. The
plan established an annualized bypassing objective of 44,000 cubic yards. In 2002, design of a spur groin
attached to the south jetty and two groins located on the shore south of the inlet (in lieu of breakwaters) was
completed as recommended in the adopted inlet managzment plan (IMP). Construction was completed as
part of the 2005/06 Broward County Shore Protection Project - Segment 11I. Design efforts to remove rock
spoil north of the inlet and create a sand trap to initiate a bypassing protocol are ongoing,

PROJECT DESCRIPTION: The project consists of construction and year-one monitoring,

PROJECT ELIGIBILITY: The Department has determined that 100 percent of the non-federal Project
cost is eligible for state cost sharing, Therefore, the Department's financial obligation shall not exceed the
sum of $19,238,099 for this Project or up to 75 percent of the non-federal Project cost, if applicable, for the
specific eligible Project items listed, whichever is less. Any indicated federal cost sharing percentage is an
estimate and shall not affect the cost sharing percentages of the non-federal share, The parties agree that
eligibility for cost sharing purposes will be maintained pursuant to 62B-36, Florida Administrative Code
(F.A.C.).

The Local Spensor will be responsible for auditing all travel reimbursement expenses based on the travel
limits established in Section 112.061, Florida Statutes (F.S.).

Pursuant to Sections 161.091 - 161.161, F.S., the Department provides financial assistance to eligible
governmental entities for beach erosion control and inlet management activities under the Florida Beach
Management Funding Assistance Program.

Pursuant to 62B-36.005(2)(d), F.A.C., the Local Sponsor has resolved to support and serve as local sponsor,
has demonstrated a financial commitment, and has demonstrated the ability to perform the tasks associated
with the beach erosion control project as described herein,

The Project shall be conducted in accordance with the terms and conditions set forth under this Agreement,
all applicable Department permits and the eligible Project task items established below. All data collection
and processing, and the resulting product deliverables, shall comply with the standards and technical
specifications contained in the Department’s Monitoring Standards for Beach Erosion Control Projects
(2014) and all associated state and federal permits, unless otherwise specified in the approved scope of
work for an eligible Project item. The monitoring standards may be found at;

https:/'floridadep. govisites/default/files/PhysicalMonitoringStandards. pdf

One (1) electronic copy of all written reports developed under this Agreement shall be forwarded to the
Department, unless otherwise specified.

Acronyms:
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DEP - Florida Departinent of Environmental Protection
F.A.C, - Florida Administrative Code

F.S. - Florida Statutes

FWC — Florida Fish and Wildlife Conservation Commission
IMP — Inlet Management Plan

TASKS and DELIVERABLES:

For all tasks identified below, the Local Spensor will provide detailed scopes of work or a letter requesting
advance payment, which shall include a narrative description of work to be completed, a corresponding
cost estimate and a proposed schedule of completion for the proposed work and associated deliverables,
Each scope of work shall be approved in writing by the DEP Project Manager to be included into this work
plan for reimbursement.

Task 1: Construction

Task Description: This task includes work performed and costs incurred associated with the placement of
fill material and/or the construction of erosion control structures within the Project area. Project costs
associated with eligible beach and inlet construction activities include work approved through construction
bids and/or construction-phase engineering and monitoring services contracts, Eligible costs may include
mobilization, demobilization, construction observation or inspection services, physical and environmental
surveys, beach fill, tilling and scarp removal, erosion control structures, mitigation reefs, dune stabilization
measures and native beach-dune vegetation. Construction shall be conducted in accordance with any and
all State or Federal permits. The Local Sponsor will submit work products to the appropriate State or Federal
regulatory agencies as requested by the DEP Project Manager in order to be eligible for reimbursement
under this task,

Deliverable: Certification of Completion by a Florida-registered Professional Engineer with
documentation of submittal to the Department affirming the construction task was completed in accordance
with construction contract documents. For interim payment requests, a Task Summary Report must be
submitted defailing activities completed during the payment request period. The Task Summary Report
must include the dates and descriptions of all activities, surveys and reports completed or in progress during
the time period of the interim payment request,

Performance Standard: The DEP Project Manager will review the task deliverable and any associated
work producis as necessary to verify they meet the specifications in the Grant Work Plan and this task
description.

Payment Request Schedule: Payment requests may be submitted after the deliverable is received and
accepted and may be submitted no more frequently than quarterly.

Task 2: Menitoring

State and federal monitoring required by permit is eligible for reimbursement pursuant to program statute
and rule. In order to comply with Florida Auditor General report 2014-064 regarding conflicts of interest
and to be consistent with Section 287.057(17)(a)(1), F.S., all monitoring data and statistical analysis must
be provided directly and concurrently from the monitoring contractor to the Department/Local Sponsor
permittee/engineering consuliant. The Local Sponsor's engineering consultant must provide an adequate
mitigation plan, consistent with Section 287.057(17)(a)(1), F.S., including a descri ption of organizational,
physical, and electronic barriers to be used by the Local Sponsor’s engineering consultant, that addresses

DEP Agreement No. 19BO2, Attachment 3, Page 2 of 3
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conflicts of interest when contracting multi-disciplinary firms for Project engineering and post-construction
environmental monitoring services, or when the Project engineering consultant firm subcontracts for post-
construction environmental monitoring. Environmental monitoring includes hardbottom, seagrass, and
mangrove resources. Department approval of the consultant's mitigation plan will be required prior to
execution of this Agreement. If at any time the Local Sponsor and/or its engineering consultant fails to
comply with this provision, the Local Sponsor agrees to reimburse the Department all funds provided by
the Department associated with environmental monitoring for the Project listed,

Task Description: This task includes activities associated with permit-required monitoring conducted in
accordance with the conditions specified by state or federal regulatory agencies. All monitoring tasks must
be located within or adjacent to the Project area and follow the Department’s Regional Coastal Monitoring
Program and FWC's marine turtle and shorebird monitoring programs. Guidance for monitoring of
nearshore resources is available in the Department's Standard Operation Procedures For Nearshore
Hardbottom Monitoring Of Beach Nourishment Projects. The Local Sponser must submit work products
directly to the appropriate state or federal regulatory agencies in accordance with permit conditions to be
eligible for reimbursement under this task, unless otherwise directed,

Deliverable: For each interim or final payment, the Local Sponsor will provide a Task Summary Report
containing; 1) An itemized listing of all monitoring activities completed or in progress during the payment
request period and, 2) Documentation of submittal to state and federal regulatory agencies of completed
monitoring data, surveys and final reports for permit-required work under this task description.

Performance Standard: The DEP Project Manager will review the task deliverable and any associated
work products as necessary to verify they meet the specifications in the Grant Work Plan and this task
description.

Payment Request Schedule: Payment requests may be submitted after the deliverable is received and
accepted and may be submitted no more frequently than quarterly,

Estimated Eligible Project Cost
State Federal
. . Cost |Estimated
Task # Eligible Project Tasks Share Project DEP Local Totsl
(%) Costs
1 [Construction 75.00% $18,975,000.00]  $6,325,000.00{ $25,300,000.00
2 |Monitoring 75.00% $263,099.00 $87,699.67]  $350,798.67
TOTAL PROJECT COSTS $19,238,099.00| $6,412,699.67| 525,650,798.67

PROJECT TIMELINE & BUDGET DETAIL: The tasks must be completed by, and all deliverables
received by, the corresponding task end date.

i I = e il b

1 Construction Contractual Services $18,975,000 07012018 4210172022

2 Maonitoring Contractual Services $263,099 07012018 02/01/2022
Total: | $19,238,099
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
"Public Records Requirements

Attachment 4

Public Records,

If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services
under the Agreement, Grantee must allow public access {0 all documents, papers, letters, or other material, regardless
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the
Agreement (Public Records), upless the Public Records are exempt from section 24(a) of Article I of the Florida
Constitution or section 119.07(1), F.S.

The Department may unilaterally terminate the Agreement if Grantee refises to allow public access to Public Records
as required by law,

Additional Public Records Duties of Section 119.0701, F.S., If Applicable.

For the purposes of this paragraph, the term “contract” means the “Agreement.” [f Grantee is a “contractor” as
defined in section 119.0701(1)(a), F.S., the following provisions apply and the contractor shall:

Keep and maintain Public Records required by Department to perform the service.

Upon.request, provide Department with a copy of requested Public Records or allow the Public Records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or
as otherwise provided by law.

A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to
penalties under section 119,10, F.S.

Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements
are not disclosed except as authorized by law for the duration of the contract term and following completion of the
contract if the contractor does not transfer the Public Records to Department.

Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor
or keep and maintain Public Records required by Department to perform the service, If the contractor transfers all
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public
Records that are exempt or confidential and exempt from Public Records disclosure requirements. If the contractor
keeps and maintains Public Records upon completion of the contract, the coniractor shall meet all applicable
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department,
upon request from Department’s custodian of Public Records, in a format specified by Depariment as compatible with
the information technology systems of Department. These formatting requirements are satisfied by using the data
formats as authorized in the contract or Microsoft Word, Qutlook, Adobe, or Excel, and any software formats the
contractor is authorized to access.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, F.S,, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S
CUSTODIAN OF PUBLIC RECORDS AT:
Telephone: (850) 245-2118
Email: public.services(@floridadep.gov
Mailing Address: Department of Environmental Protection
ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahassee, Florida 32399

DEP Agreement No. 19B02, Attachment 4, Page 1 of i
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Audit Requirements

Attachment 5

The administration of resources awarded by the Department of Environmental Protection {which may be referred 1o
as the "Department”, "DEP", "FDEP" or "Gramor”, or other name in the agreement) to the recipient fwhich may be
referred to as the "Recipient”, "Grantee™ or other name in the agreemeny) may be subject to audits and/or monitoring
by the Department of Environmental Protection, as described in this attachment.

MONITORING

In addition to reviews of audits conducted in accordance with OMB Circular A-133, as revised, 2 CFR Part 200,
Subpart F, and Section 215.97, F.8., as revised (sez “AUDITS" below), monitoring procedures may include, but not
be limited to, on-site visits by Department staff, limited scope audits as defined by OMB Circular A-133, as revised,
and 2 CFR Part 200, Subpart F, and/or other procedures. By entering into this Agreement, the recipient agrees to
comply and cooperate with any monitoring procedures/processes deemed appropriate by the Department of
Environmental Pratection. In the event the Department of Environmental Protection determines that a limited scope
audit of the recipient is appropriate, the recipient agrees to comply with any additional instructions provided by the
Department to the recipient regarding such audit. The recipient further agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Chief Financial Officer or Auditor General,

AUDITS
PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local goverament or a non-profit organization as defined in OMB
Circular A-133, as revised (for fiscal year start dates prior to December 26, 2014), or as defined in 2 CFR §200.330
(for fiscal year start dates after December 26, 2014).

1. In the event that the recipient expends $500,000 {$750,000 for fiscal year start dates after December 26,
2014) or more in Federal awards in its fiscal year, the recipient must have a single or program-specific audit
conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Part 200,
Subpart F. EXHIBIT 1 to this Attachment indicates Federal funds awarded through the Department of
Environmental Protection by this Agreement. In determining the Federal awards expended in its fiscal year,
the recipient shall consider all sources of Federal awards, including Federal resources received from the
Department of Environmental Protection. The determination of amounts of Federal awards expended should
be in accordance with the guidelines established by OMB Circular A-133, as revised, and 2 CFR Part 200,
Subpart F. An audit of the recipient conducted by the Auditor General in accordance with the provisions of
OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, will mest the requirements of this part.

2 In connection with the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as revised,
and 2 CFR Part 200, Subpart F.

3. If the recipient expends less than $500,000 (or $750,000, as applicable) in Federal awards in its fiscal year,
an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Part
200, Subpart F, is not required. In the event that the recipient expends less than $500,000 (or $750,000, as
applicable) in Federal awards in its fiscal year and elects o have an audit conducted in accordance with the
provisions of OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F the cost of the audit must be
paid from non-Federal resources (i.e., the cost of such an audit must be paid from recipient resources obtalned
from other than Federal entities).

DEP Agreement No, [9BO2, Attachment 5, Page | of 5
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4, The recipient may access information regardi ng the Catalog of Federal Domestic Assistance (CFDA) via the
internet at www.cfda.oov
PART 1i: STATE FUNDED

This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2)(n), Florida Statutes.

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal year of such recipient, the recipient must have a State single or project-specific audit
for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department
of Financial Services; and Chapters 10.550 {local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. EXHIBIT 1 to this Attachment indicales state financial
assistance awarded through the Department of Environmental Protection by this Agreement. In determining
the state financial assistance expended in its fiscal year, the recipient shall consider all sources of state
financial assistance, including state financial assistance received from the Department of Environmental
Protection, other state agencies, and other nonstate entities. State financial assistance does not include
Federal direct or pass-through awards and resources received by a nonstate entity for Federal program
matching requirements.

2. In connection with the audit requirements addressed in Part I1, paragraph 1; the recipient shall ensure that the
audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10,550 {local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General,

3. If the recipient expends less than $750,000 in state financial assistance in its fiscal year, an audit conducted
in accordance with the provisions of Section 215.97, Florida Statutes, is not required, In the event that the
recipient expends less than $750,000 in state financial assistance in its fiscal year, and elects to have an audit
condueted in accordance with the provisions of Section 21 5.97, Florida Statutes, the cost of the audit must
be paid from the non-state entity’s resources (i.e., the cost of such an audit must be paid from the recipient’s
resources obtained from other than State entities).

4. For information regarding the Florida Catalog of State Financial Assistance {CSFA), a recipient should access
the Florida Single Audit Act website located at Jfapps fldfs. fsaa for assistance. In addition to the
above websites, the following websites may be accessed for information: Legislature's Website at
hatp:/forwne, Jep state. 11.us/Welcomelindex.cfin, State of Florida’s website at hetpafwww. myflorida.com/,

Department of Financial Services® Website at hitp:ffwww fldfs com/! and the Auditor General's Website at

hetpe/fwww.myflorida com/audpen/,

PART IlI: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specify any additional audit requirements Imposed by the Stare awarding entity
that are solely a matter of that State awarding eniity's policy {Le., the audir is rot required by Federal or State laws
and is not in conflictwith other Federal or State audif requirements). Pursuant to Section 21 5.97(8), Florida Statutes,
State agencies may conduct or arrange for audits af State financial assistance thar are in addition to audits conducted
in accordance with Section 215,97, Florida Statutes. In such an event, the State awarding agency must arrange for
funding the full cost of such additional audits.)

PART IV: REPORT SUBMISSION

1. Copies of repoiting packages for audits conducted in accordance with OMB Circular A-133, as revised, and
2 CFR. Part 200, Subpart F and required by PART [ of this Attachment shall be submitted, when required by
Section .320 (d), OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, by or on behalf of the
recipient directly to each of the following;

DEP Agreement No. 19B02, Attachment 5, Page 2 of 5
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A. The Department of Environmental Protection at one of the following addresses:

By Mail:
Anudit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000°

Electronically: -

FDEPSingleAudit@dep state.l.ug

B. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised, and 2 CFR
§200.501(a) (the number of copies required by Sections 320 (d)(1) and (2), OMB Circular A-133,
as revised, and 2 CFR §200.50 (2) should be submitted to the Federal Audit Clearinghouse), at the
following address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10th Street
Jeffersonville, IN 47132 .

Submissions of the Single Audit reporting package for fiscal periods ending on or afler January 1,
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can
be found at hitp://h ter.census.goviTacweb/

C. Other Federal agencies and pass-through entities in accordance with Sections .320 (e} and (f),
OMB Circular A-133, as revised, and 2 CFR §200.512.

2, Pursuant to Section .320(f), OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, the recipient
shall submit a copy of the reporting package described in Section .320(c}, OMB Circular A-133, as revised,
and 2 CFR Part 200, Subpart F, and any management letters issued by the auditor, to the Department of
Environmental Protection at ane the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSing i p.state. flug
3. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the following:
A, The Department of Environmental Protection at one of the following addresses:
By Mail:
Audit Director

Florida Department of Environmental Protection
Office of the Inspector General, MS 40

3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000

DEP Agreement No. 19B02, Attachment 5, Page 3 of 5
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Electronically:

FDEPSingleAuditidep. stale.flus

B. The Auditor General’s Office at the following address:

State of Florida Auditor General
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450

4, Capies of reports or management letters required by PART I11 of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at one of the following
addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:

FDEPSingleAudit@idep, state. flus

5. Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with OMB
Circular A-133, as revised, and 2 CFR. Part 200, Subpart F, Florida Statutes, or Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as
applicable.

6. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for
audits done in accordance with OMB Circular A-133, as revised and 2 CFR Part 200, Subpart F, or Chapters
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General, should indicate the date that the reporting package was delivered to the recipient in correspondence
accompanying the reporting packags,

PART ¥: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of this A greement for a period
of five (5) years from the date the audit report is issued, and shall allow the Department of Environmental Protection,
or its designee, Chief Financial Officer, or Auditor General aceess to such records upon request. The recipient shall
ensure that audit working papers are made available to the Department of Environmental Protection, or its designee,
Chief Financial Officer, or Auditor General upon request for a period of three (3) years from the date the audit report
is issued, unless extended in writing by the Department of Environmental Protection.

DEP Agreement No. 19BO2, Attachment 5, Page 4 of 5
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EXHIBIT =1

FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

Federal Resources Awarded fo the Recipient Parsuant to this Agreement Consist of the Following:
Federal

State
Program CFDA Appropriation
Number Federal Agency Mumber CFDA Title Funding Amount Calepory
3

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs:
Faderal State
Program Appropriation
Mumbar Federal Agency CFDA CFDA Title Funding &mount Category

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.:

State CSF A Title State
Program Stare CSFA ar Appropriation
Number Funding Soures Fiscal Year Number Funding Source Deseription Funding Amount Calegory
Original General Revenue, GAA Beach lManagement Funding

Agreement Line ltern & 1608 2017-2018 37.003 Assistance Progam E10,600,000.00 140126
. Land Acquisition Trust .
Origginal : Beach Management Funding
Agreement Fund, G‘:aul;MIm‘H 20072018 37.003 Assistance Program £3,340,412.00 140126
- Land Acquisition Trust .
Original . : Beach Management Funding
Agrezment Fund, Gﬁizgl:m Ttem & 2018-2019 37.003 Assistance Program §5,207,687.00 140126

[ Total Award | $19.238099.00

For each program identified above, the recipient shall comply with the program requirements deseribed in the Catalog of Federal Domestic Assistance (CFDA)
[www.cfda, gov] andier the Flerida Catalog of State Financial Assistance (CSFA) [hitps:fapps fldfs com!faaisenrchatalon.asnx]. The servicesipurposes for

which the funds are to bz used are included in the Agreement’s Grant Work Plan. Any malch required by the Recipient is clearly indicated in the Agreement.

DEP Agreement No, 19B02, Attachment 5, Exhibit 1, Page 5 of 5
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EXHIBITD
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
BEACH MANAGEMENT FUNDING ASSISTANCE PROGRAM
REQUEST FOR PAYMENT - PART |

PAYMENT SUMMARY

Name of Project; Port Everglades IMP Implementation

Local Sponsor; Broward County

DEP Agreement Number: 19B02

Remittance Address:

Billing Number:
Billing Type: [ Interim Billing ] Final Billing

Costs Incurred This Payment Request:

Federal Share* State Share Local Share Total

3 5 3 $

*if applicable -
Cost Summary:
State Funds Obligated Local Funds Obligated
5 $
Less Advance Pay Less Advance Pay
b3 b
Less Previous Payment Less Previous Credits
$ 5 e
Less Previous Retained Less This Credit
5 $
Less This Payment Local Funds Remaining
b3 . 3
Lass This Retainage (5%)
5

State Funds Remaining
5

DEP Agreement No. 19B02, Exhibit D, Page 1 of 5
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Revised Exhibit 2

Fom Instructions:
Billing Pezied: Sheuld reflect Invoice serviess perfomeed date, [hemﬂllngdm cailiest date of servicea, end date - hmdlunfmlewurﬁsmeﬂ
Fericn respessible fior complating this form: Please identify tb m for completing | i
Tisk #: Mlust idesify Task..
SOW A st ideniify SOW(E) foe aach involee IF inveics covers multiple SOW, that invites weeald be Hated malliphe times, 2 kae tem for sch SOW.
Invoize Amout
Eligible Cast: [sveiee krmctanl wldumswlmwﬂmw for Ling Iverm Deliveratils caly.
% Pederal Share ¥ applicable this should be th Fisted in Federal Shars will be listed on Table | if applicable.
Federal Share: If applicable, Local Sponsar will mulirplar&mlbu Cat by Fedienl Share Parsaitage,
Mon-Federal Sbare: Eligible Cost (5) minus Fedesal Stare of Inveiced Amoun [T}
Porcestage of State Share Thia ahould be he Stwie Share Percentage lsted in Agresment,
Iﬂ Sinte Share: Mukiply Non-Fedeal Share by Sigte Shime Percedtage.
11. Liwal Sheie: Subtract Stace Shere from MNon-Federal Share.
12 Reirinzge Paymens: Requires separate line fof esch completad Task, Sab-Taskand or Deliverable ial rasinage is beng requestad,
13, Withheld Reminage: Multiply Stie Slare by 1036
14, Stabe Payroent: Subtract Rewinege from Staie Share
14, Tois! Dua in Lol Sponsor; Add Retainage Payrment Totad {1 2) 1o State Paystnt Tosal { 14).
Pleasz rednet all sensitive financial wlarsation frem the involees and otker ian to be Bequest Ferm,
Motes: For questions or concems regarding this form plese contact: Tanige Simenons - :mus 2078 nrmﬂuum]..swnnu@dw e fla

DEP Agreement Mo. 19BO2, Exhibit D, Page 2 of 5
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FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
BEACH MANAGEMENT FUNDING ASSISTANCE PROGRAM
REQUEST FOR PAYMENT - PART I
Mame of Project: Billing Peried (1),
Billing Number; Person Completing Form & Telephone Number (2);
DEF A t Mumber;
REIMBURSEMENT DETAIL
w | Fedwal [ 0 % ]
bem Vemdor || Inwoice Chech | Tash Sow N Ellgibie Fea | SPreol | poeent | state Sunte Local (Retainage | Witkheld Stnse
| Invoice Mumiber In Tavvien Sh: Shn Retsinage
I Name |Namber | "VORR | gmher | Namber g Amty | Comtis) | Shore | S| g | sypee ":;" ‘“‘J" PT;‘;I'" e . t
3 © oy 1] m
- S0.00 000 0.00 0.00
= Tatals - - - - B -
Total Due to Local Sp (15)
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FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
BEACH MANAGEMENT FUNDING ASSISTANCE PROGRAM
REQUEST FOR PAYMENT - PART 111
PROJECT PROGRESS REPORT

Name of Project: Port Everglades IMP Implementation

Local Sponsor: Broward County
DEP Agreement Number: 19B02
Billing Number:

Report Period; .
Status of Eligible Project Items: (Describe progress accomplished during report period, including statement(s) regarding

percent of task completed to date. Describe any implementation problems encountered, if applicable.). NOTE: Use as
many pages as necessary to cover all tasks in the Grant Work Plan.

The following format should be followed:

Task 1:
Progress for this reporting period:
Identify any delays or problems encountered:

DEP Agreement No. 19B0O2, Exhibit D, Page 3 of 5
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FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
BEACH MANAGEMENT FUNDING ASSISTANCE PROGRAM
CERTIFICATION OF DISBURSEMENT REQUEST
REQUEST FOR PAYMENT — PART IV

Name of Projeci: Port Everglades IMP Implementation

Local Sponsor; Broward County

DEP Agreement Number; 19B02

Billing Number: _

Certification: [ certify that this billing is correct and is based upon actual obligations of record by the Local
Sponsor; that payment from the State Government has not been received; that the work and/or services are
in accordance with the Department of Environmental Protection, Beach Management Funding Assistance
_ Program’s approved Project Agreement including any amendments thereto; and that progress of the work
and/or services are satisfactory and are consistent with the amount billed. The disbursement amount
requested on Page 1 of this form is for allowable costs for the Project described in the grant work plan.

I certify that the purchases noted were used in accomplishing the Project; and that invoices, check vouchers,
copies of checks, and other purchasing documentation are maintained as required to support the cost
reported above and are available for audit upon request.

MName of Project Adminisirator Signature of Project Administrator Date

Name of Project Financial Officer Signature of Project Financial Officer Date

DEP Agreement No. 19B02, Exhibit D, Page 4 of 5
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FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
FLORIDA BEACH MANAGEMENT FUNDING ASSISTANCE PROGRAM
CONTRACT COMPLETION CERTIFICATION
PARTV

Name of Project: Port Everglades [IMP Implementation

Local Sponsor: Broward County

DEP Agreement Number: 19B0O2
Task Completion [J(List Task) o

Contract Completion [ ]

*1 hereby certify that the above-mentioned Project task has been completed in accordance with the Project
Agreement, including any amendments thereto, between the Department and Local Sponsor, and all funds
expended for the Project were expended pursuant to this Agreement. All unused funds and interest accrued
on aiy unused portion of advanced funds which have not been temitted to the Department, have been
returned to the Department, or will be returned to the Department within sixty (60) days of the completion of
construction portion of this Project. Unused funds advanced to the United States Army Corps of Engineers
through Local Sponsars will be due sixty (60) days after the Federal final accounting has been completed.

Name of Project Manager Signature of Project Manager Date

DEP Agreement No. 19B02, Exhibit D, Page 5 of 5
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FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
FLORIDA BEACH MANAGEMENT FUNDING ASSISTANCE PROGRAM
CONTRACT COMPLETION CERTIFICATION
PARTYV

Name of Project: Port Everglades IMP Implementation
Local Sponsor: Broward County

DEP Agreement Number; 19B02
Task Completion [J(List Task) -

Contract Completion []

*1 hereby certify that the above-mentioned Project task has been completed in accordance with the Project
Agreement, including any amendments thereto, between the Department and Local Spensor, and all funds
expended for the Project were expended pursuant to this Agreement. All unused funds and interest accrued
on any unused portion of advanced funds which have not been remitted to the Department, have been
returned to the Department, or will be returned to the Department within sixty (60) days of the completion of
construction portion of this Project. Unused funds advanced to the United States Army Corps of Engineers
through Local Sponsors will be due sixty (60) days after the Federal final accounting has been completed.

Name of Project Manager Signature of Project Manager Date

DEP Agreement No. 19B02, Exhibit D, Page 5 of 5
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Florida Department of Rick Scott
Environmental Protection Carlos Lopez-Cantera
Marjory Stoneman Douglas Building Lt. Governor

3900 Commonwealth Boulevard )
Tallahassee, Florida 32399-3000 Noah Valenstein
Secretary

Memorandum

T0: Noah Valenstein, Secretary ' ﬁ

THROUGH:  John Truitt, Deputy Secretary of Regulatory Programs=

FROM: Alex Reed, Director, Division of Water Resource Management

SUBJECT: Request for Signature Delegation for the Béach Management Funding
Assistance Program and the Nonmandatory Land Retlamation Program

DATE: June 12, 2018

ISSUE: The Division of Water Resource Management is requesting delegation of signature
authority for the Beach Management Funding Assistance Program and the Non-mandatory Land
Reclamation Program, for those projects that are at the funding levels réguiring signature by the
Secretary and the Deputy Secretary. The prajects are selected for fund ing pursuant to Legislative
appropriation or the rules for each program.

ASK: The Division requests delegation of final signature authority for the grant agreements and
the amendments thereto associated with all projects in the Beaches Management Funding
Assistance Program and the Nonmandatory Land Reclamation Prograni.

thereby delegate final signature autharity on the above grant agreements and amendments to
the Division Director.

Noah Valenstein, Segfetary

RLI/RFP/Contract # PNC2130772C1 BCF #170 7/1/2025
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AMENDMENT NO. 1
TO AGREEMENT NO. 19B0O2
BETWEEN
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
AND
BROWARD COUNTY

This Amendment to Agreement No. 19BO2 (Agreement) is made by and between the Department of
Environmental Protection (Department), an agency of the State of Florida, and Broward County, 115 South Andrews
Avenue, Room 329H, Fort Lauderdale, Florida 33301 (Grantee), on the date last signed below.

WHEREAS, the Department entered into the Agreement with the Grantee for construction and monitoring tasks
associated with the implementation of the Port Everglades Inlet Management Plan effective March 19, 2019; and

WHEREAS, the parties wish to amend the Agreement as set forth herein the Grantee has requested an extension
to the agreement and the Department has agreed.

NOW THEREFORE, the parties agree as follows:

1) The Agreement is extended for a two (2) year period to begin July 1, 2022, and remain in effect until June 30, 2024.
The Department and the Grantee shall continue to perform their respective duties during this extension period
pursuant to the samne terms and conditions provided in the Agreement.

2) Attachment 3, Grant Work Plan, is hereby deleted in its entirety and replaced with Attachment 3-A, Revised Grant
Work Plan, as attached to this Amendment and hereby incorporated into the Agreement. All references in the
Agreement to Attachment 3 shall hereinafter refer to Attachment 3-A, Revised Grant Work Plan.

3) All other terms and conditions of the Agreement remain in effect. If and to the extent that any inconsistencies may
appear between the Agreement and this Amendment, the provisions of this Amendment shall control,

The parties agree to the terms and conditions of this Amendment and have duly authorized their respective representatives
to sign it on the dates indicated below.

Broward Coufity Florida Department of

(UL . ,
b thy,,, » Environmental Protection
o

N COMy, ),
AN e M0, [r
S py  Abe Dul

- = -
CREq TEp oz Secretary or Designee Alex Reed, Director )
ocr ] b 1z s Office of Resilience and Coastal Protection
S _im= 5
1915 Q‘?T':'a?g Date: 11/7/2022
POUNT‘{ {—\fc_’.-" -‘3‘:

i {,“

""uu|m'.i"“‘"‘
LIST OF ATTACHMENTS/EXHIBITS INCLUDED AS PART OF THIS AMENDMENT:

Specify Type Letter/Numher Description
Attachment 3-A Revised Grant Work Plan (3 pages)
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ORCP Additional Signatures

H Digitally signed by John P. Irving
JOh n P- I I"VI ng Date: 2022.10.12 11:23:20 -04'00"
DEP Grant Manager

Digitally signed by Matthew
Matthew Hermele temmeie '

Date: 2022.10.12 12:40:43 -04'00°

DEP QC Reviewer

Local Sponsor may add additional signatures if needed below.
I
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ATTACHMENT 3-A
REVISED GRANT WORK PLAN

PROJECT TITLE: Port Everglades IMP Implementation

PROJECT LOCATION: The Project is located between Department of Environmental Protection
(Department or DEF) reference monuments R85 and R86 along the Atlantic Ocean in Fort Lauderdale in
Broward County, Florida.

PROJECT BACKGROUND: Port Everglades Inlet is a federally-maintained navigation channel. The
Department adopted the Port Everglades Inlet Management Study Implementation Plan in May 1999. The
plan established an annualized bypassing objective of 44,000 cubic yards. In 2002, design of a spur groin
attached to the south jetty and two groins located on the shore south of the inlet (in lisu of breakwaters) was
completed as recommended in the adopted inlet management plan (IMP). Construction was completed as
part of the 2005/06 Broward County Shore Protection Project - Segment I1I. Design efforts to remove rock
spoil north of the inlet and create a sand trap to initiate a bypassing protocol are ongoing.

PROJECT DESCRIPTION: The project consists of construction and year-one monitoring.

PROJECT ELIGIBILITY: The Department has determined that 100 percent of the non-federal Project
cost is eligible for state cost sharing. Therefore, the Department's financial obligation shall not exceed the
sum of $19,238,099 for this Project or up to 75 percent of the non-federal Project cost, if applicable, for the
specific eligible Project items listed, whichever is less. Any indicated federal cost sharing percentage is an
estimate and shall not affect the cost sharing percentages of the non-federal share. The parties agree that
eligibility for cost sharing purposes will be maintained pursuant to 62B-36, Florida Administrative Code
(F.AC)

The Local Sponsor will be responsible for auditing all travel reimbursement expenses based on the travel
limits established in Section 112.061, Florida Statutes (F.S.).

Pursuant to Sections 161.091 - 161.161, F.S., the Department provides financial assistance to eligible
governmental entities for beach erosion control and inlet management activities under the Florida Beach
Management Funding Assistance Program.

Pursuant to 62B-36.005(2)(d), F.A.C., the Local Sponsor has resolved to support and serve as local sponsor,
has demonstrated a financial commitment, and has demonstrated the ability to perform the tasks associated
with the beach erosion control project as described herein.

The Project shall be conducted in accordance with the terms and conditions set forth under this Agreement,
all applicable Department permits and the eligible Project task items established below. All data collection
and processing, and the resulting product deliverables, shall comply with the standards and technical
specifications contained in the Department’s Monitoring Standards for Beach Erosion Control Projects
(2014) and all associated state and federal permits, unless otherwise specified in the approved scope of
work for an eligible Project item. The monitoring standards may be found at:

https://floridadep.gov/sites/default/files/PhysicalMonitoringStandards.pdf

One (1) electronic copy of all written reports developed under this Agreement shall be forwarded to the
Department, unless otherwise specified.

Acronyms:

DEP Agreement No. 19B0O2, Attachment 3-A, Page 1 of 3
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DEP - Florida Department of Environmental Protection
F.A.C. — Florida Administrative Code

F.8. —Florida Statutes

FWC - Florida Fish and Wildlife Conservation Commission
IMP — Inlet Management Plan

TASKS and DELIVERABLES:

For all tasks identified below, the Local Sponsor will provide detailed scopes of work or a letter requesting
advance payment, which shall include a narrative description of work to be completed, a corresponding
cost estimate and a proposed schedule of completion for the proposed work and associated deliverables.
Each scope of work shall be approved in writing by the DEP Project Manager to be included into this work
plan for reimbursement.

Task 1: Construction

Task Description: This task includes work performed and costs incurred associated with the placement of
fill material and/or the construction of erosion control structures within the Project area. Project costs
associated with eligible beach and inlet construction activities include work approved through construction
bids and/or construction-phase engineering and monitoring services contracts. Eligible costs may include
mobilization, demobilization, construction observation or inspection services, physical and environmental
surveys, beach fill, tilling and scarp removal, erosion control structures, mitigation reefs, dune stabilization
measures and native beach-dune vegetation. Construction shall be conducted in accordance with any and
all State or Federal permits. The Local Sponsor will submit work produets to the appropriate State or Federal
regulatory agencies as requested by the DEP Project Manager in order to be eligible for reimbursement
under this task.

Deliverable: Certification of Completion by a Florida-registered Professional Engineer with
documentation of submittal to the Department affirming the construction task was completed in accordance
with construction contract documents. For interim payment requests, a Task Summary Report must be
submitted detailing activities completed during the payment request period. The Task Summary Report
must include the dates and descriptions of all activities, surveys and reports completed or in progress during
the time period of the interim payment request.

Performance Standard: The DEP Project Manager will review the task deliverable and any associated
work products as necessary to verify they meet the specifications in the Grant Work Plan and this task
description.

Payment Request Schedule: Payment requests may be submitted after the deliverable is received and
accepted and may be submitted no more frequently than quarterly.

Task 2: Monitoring

State and federal monitoring required by permit is eligible for reimbursement pursuant to program statute
and rule. In order to comply with Florida Auditor General report 2014-064 regarding conflicts of interest
and to be consistent with Section 287.057(17)(a)(1), F.S., all monitoring data and statistical analysis must
be provided directly and concurrently from the monitoring contractor to the Department/Local Sponsor
permittee/engineering consultant. The Local Sponsor’s engineering consultant must provide an adequate
mitigation plan, consistent with Section 287.057(17)a)(1), F.S., including a description of
organizational, physical, and electronic barriers to be used by the Local Sponsor’s engineering
consultant, that addresses

DEP Agreement No. 19B0O2, Attachment 3-A, Page 2 of 3
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conflicts of interest when contracting multi-disciplinary firms for Project engineering and post-construction
environmental monitoring services, or when the Project engineering consultant firm subcontracts for post-
construction environmental monitoring. Environmental monitoring includes hardbottom, seagrass, and
mangrove resources. Department approval of the consultant's mitigation plan will be required prior to
execution of this Agreement. If at any time the Local Sponsor and/or its engineering consultant fails to
comply with this provision, the Local Sponsor agrees to reimburse the Department all funds provided by
the Department associated with environmental monitoring for the Project listed.

Task Description: This task includes activities associated with permit-required monitoring conducted in
accordance with the conditions specified by state or federal regulatory agencies. All monitoring tasks must
be located within or adjacent to the Project arca and follow the Department’s Regional Coastal Monitoring
Program and FWC's marine turtle and shorebird monitoring programs. Guidance for monitoring of
nearshore resources is available in the Department's Standard Operation Procedures For Nearshore
Hardbottom Monitoring Of Beach Nourishment Projects. The Local Sponsor must submit work products
directly to the appropriate state or federal regulatory agencies in accordance with permit conditions to be
cligible for reimbursement under this task, unless otherwise directed.

Deliverable: For each interim or final payment, the Local Sponsor will provide a Task Summary Report
containing; 1) An itemized listing of all monitoring activities completed or in progress during the payment
request period and, 2) Documentation of submittal to state and federal regulatory agencies of completed
monitoring data, surveys and final reports for permit-required work under this task description.

Performance Standard: The DEP Project Manager will review the task deliverable and any associated
work products as necessary to verify they meet the specifications in the Grant Work Plan and this task
description.

Payment Request Schedule: Payment requests may be submitted after the deliverable is received and
accepted and may be submitted no more frequently than quarterly.

Estimated Eligible Project Cost

State Federal
X . . Cost | Estimated .
Task # Eligible Project Tasks Share Project DEP Local Total
(%) Costs
1 Construction 75.00% $18.575000.00)  $6,325,000.00] $25,300,000.00
2 |Monitoring 75.00% §263.099.00 $87,699.67|  $350,798.67
TOTAL PROJECT COSTS $19,238,099.00| $6,412,699.67| $25,650,798.67

PROJECT TIMELINE & BUDGET DETAIL: The tasks must be completed by, and all deliverables
received by, the corresponding task end date.

Revised Exhibit 2
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R A e

1 Construction Coniractuzal Services $18,975,000 07/01/2018 02/01/2024

2 Monitoring Contractual Services $263,099 07/01/2018 02/01/2024
Total: | $19,238,099

DEP Agreement No. 19B0O2, Attachment 3-A, Page 3 of 3
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AMENDMENT NO. 2
TO AGREEMENT NO. 19BO2
BETWEEN
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
AND
BROWARD COUNTY

This Amendment to Agreement No. 19BO2, as previously amended, (Agreement) is made by and between the
Department of Environmental Protection (Department), an agency of the State of Florida, and Broward County, 115 South
Andrews Avenue, Room 329H, Ft. Lauderdale, Florida 33301 (Grantee), on the date last signed below,

WHEREAS, the Department entered into the Agreement with the Grantee for the Port Everglades Inlet
Management Plan Implementation effective March 19, 2019; and

WHEREAS, the Grantee has requested an extension to the Agreement and the Department has agreed; and
WHEREAS, the parties wish to amend the Agreement as set forth herein.

NOW THEREFORE, the parties agree as follows:

1) The Agreement is extended for a twenty-four (24) month period to begin July 1, 2024, and remain in effect until June
30, 2026. The Department and the Grantee shall continue to perform their respective duties during this extension
period pursuant to the same terms and conditions provided in the Agreement.

2) Attachment 1, Standard Terms and Conditions, is hereby deleted in its entirety and replaced with Attachment 1-A,
Revised Standard Terms and Conditions, as attached to this Amendment and hereby incorporated into the Agreement.
All references in the Agreement to Attachment 1 shall hereinafter refer to Attachment 1-A, Revised Standard Terms
and Conditions.

3) Attachment 2, Special Terms and Conditions, is hereby deleted in its entirety and replaced with Attachment 2-A,
Revised Special Terms and Conditions, as attached to this Amendment and hereby incorporated into the Agreement,
All references in the Agreement to Attachment 2 shall hereinafier refer to Attachment 2-A, Revised Special Terms
and Conditions.

4) Aftachment 3-A, Revised Grant Work Plan, is hereby deleted in its entirety and replaced with Attachment 3-B,
Second Revised Grant Work Plan, as attached to this Amendment and hereby incorporated into the Agreement. All
references in the Agreement to Attachment 3-A shall hereinafter refer to Attachment 3-B, Second Revised Grant
Work Plan.

5) Attachment 4, Public Records Requirements, is hereby deleted in its entirety and replaced with Attachment 4-A,
Revised Public Records Requirements, as attached to this Amendment and hereby incorporated into the Agreement.
All references in the Agreement to Attachment 4 shall hereinafter refer to Attachment 4-A, Revised Public Records
Requirements.

6) All other terms and conditions of the Agreement remain in effect. If and to the extent that any inconsistencies may
appear between the Agreement and this Amendment, the provisions of this Amendment shall control.

= SIGNATURES ON FOLLOWING PAGE -

Agreement No.: 19B02 Amendment No.: 2
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The parties agree to the terms and conditions of this Amendment and have duly authorized their respective representatives
to sign it on the dates indicated below,

Broward County Florida Department of
. mwww Environmental Protection
By: 131015 0600 By: /’r/é»zc- f@lﬂ(f

Secretary or Designee Alex Reed, Director
Office of Resilience and Coastal Protection

Date: Date: _ 10/01/2024

LIST OF ATTACHMENTS/EXHIBITS INCLUDED AS PART OF THIS AMENDMENT:

Specify Type Letter/Number Description

Attachment 1-A Revised Standard Terms and Conditions (13 pages)
Attachment 2-A Revised Special Terms and Conditions (3 pages)
Attachment 3-B Second Revised Grant Work Plan (4 pages)
Attachment 4-A Revised Public Records Requirements {1 page)

- REMAINDER OF PAGE INTENTIONALLY LEFT BLANK -

SLoMMIg 1,
e, T Reviewed and dasfo
A N and Approve
7% Ot of B ot County Attomey
$3/ CREATED im% Ancrew J. Meyers, Couny Atiomey
- O - E

A
i iy
oMMy

Govemmental Center, Suite 423
= 115 Soutn Andrews Avenue
z Fort Lauderdale, Florida 33301
= Telephone: (354) 357-7 600
= " Dagesady sigred.
§ By: Jennifer Brown - -
- Jennifer O, Broan

W
L | “ﬁ“\\\-\‘ Assistant County Attomey
MAITE gy ugreed by BTN

o Ay

“Walte Azcoitia
Deputy County Attomey

Agreement No.: 19B02 Amendment No.: 2
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ORCP Additional Signatures

Digitally signed by Devon Witczak

Devon WitCzak o3 2654 00 24 144242 040
DEP Grant Manager

: . Digitally si d by Cali Burkett
Cali Burkett 2ettysonesoy caiputet

DEP QC Reviewer

Local Sponsor may add additional signatures if needed below.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
REVISED STANDARD TERMS AND CONDITIONS
APPLICABLE TO GRANT AGREEMENTS

ATTACHMENT 1-A

1. Entire Agreement.

This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement),

constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior

agreements, whether written or oral, with respect to such subject matter, Any terms and conditions included on

Grantee’s forms or invoices shall be null and void.

2. Grant Administration.

a.  Order of Precedence. If there are conflicting provisions among the documents that make up the Agresment, the
order of precedence for interpretation of the Agreement is as follows:

i. Standard Grant Agreement
il.  Attachments other than Attachment 1, in numerical order as designated in the Standard Grant
Agreement
iii.  Attachment 1, Standard Terms and Conditions
iv.  The Exhibits in the order designated in the Standard Grant Agreement

b.  All approvals, written or verbal, and other written communication among the parties, including all notices, shall
be obtained by or sent to the parties’ Grant Managers. All written communication shall be by electronic mail,
U.S. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflected
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered
delivered at the earliest delivery time.

¢. Ifa different Grant Manager is designated by either party after execution of this Agreement, notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained
in the respective parties” records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.

d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement
between both parties. A formal amendment to this Agreement is required for changes which cause any of the
following:

(1) an increase or decrease in the Agreement funding amount;

(2) a change in Grantee’s match requirements;

(3) a change in the expiration date of the Agreement; and/or

(4) changes to the cumulative amount of funding transfers between approved budget categories, as defined in
Attachment 3, Grant Work Plan, that exceeds or is expected to exceed twenty percent (20%) of the total budget
as last approved by Department.

A change order to this Agreement may be used when:

(1) task timelines within the current authorized Agreement period change;

(2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 3, Grant Wark
Plan, are less than twenty percent (20%5) of the total budget as last approved by Department;

(3) changing the current funding source as stated in the Standard Grant Agreement; and/or

(4) fund transfers between budget categories for the purposes of meeting match requirements.

This Agreement may be amended to provide for additional services if additional funding is made available by the
Legislature.

€. All days in this Agreement are calendar days unless otherwise specified.

3. Agreement Duration.

The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless

extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible

for reimbursement for work performed on or after the date of execution through the expiration date of this Agresment,
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and

Conditions.
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4. Deliverables.
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan.
The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department
making payment on that deliverable, The Grantee agrees to perform in accordance with the terms and conditions set
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement.
5. Performance Measures.
The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and
workmanlike manner in accordance with indusiry standards and practices; (4) the services shall not and do not
knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its
employees, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes,
if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate
or inspect at any time to determine whether the services or qualifications offered by Grantee meet the Agreement
requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable
does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at
the time of delivery.

6. Acceptance of Deliverables.

a.  Acceptance Process. All deliverables must be received and accepted in writing by Department’s Grant Manager
before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain
outstanding, within a reasonable time at Grantee's expense. If Department’s Grant Manager does not accept the
deliverables within 30 days of receipt, they will be deemed rejected.

b. Rejection of Deliverables. The Department reserves the right to reject deliverables, as outlined in the Grant
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory
performance under the terms of this Agreement. The Grantee’s efforts to correct the rejected deliverables will
be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated
invoice. Payment for the rejected deliverable will not be issued unless the rejected deliverable is made
acceptable to Department in accordance with the Agreement requirements. The Department, at its option, may
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee's
failure to make adequate or aceeptable deliverables after a reasonable opportunity to do so shall constitute an
event of default.

7. Financial Consequences for Nonperformance.

a. Withholding Pavment. In addition to the specific consequences explained in the Grant Work Plan and/or
Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered
penalties.

b. Invoice reduction
If Grantee does not meet a deadline for any deliverable, the Department will reduce the invoice by 1% for each
day the deadline is missed, unless an extension is approved in writing by the Department.

¢. Corrective Action Plan. If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified
timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be
submitted by Grantee to Department. The Department requests that Grantee specify the outstanding deficiencies
in the CAP. All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days.

i. The Grantee shall submit a CAP within ten (10) days of the date of the written request from
Department. The CAP shall be sent to the Department’s Grant Manager for review and approval.
Within ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the
CAP proposed has been accepted. [fthe CAP is not accepted, Grantee shall have ten (10) days from
receipt of Department letter rejecting the proposal to submit a revised proposed CAP. Failure to
obtain Department approval of a CAP as specified above may result in Department’s termination of
this Agreement for cause as authorized in this Agreement.

ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to
commence implementation of the accepted plan. Acceptance of the proposed CAP by Department
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to
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require additional or further remedial steps, or to terminate this Agreement for failure to perform.
No actions approved by Department or steps taken by Grantee shall preclude Department from
subsequently asserting any deficiencies in performance. The Grantee shall continue to implement
the CAP until all deficiencies are corrected. Reports on the progress of the CAP will be made to
Department as requested by Department’s Grant Manager.

iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the
performance of the Agreement as specified by Department may result in termination of the

Agreement.

8. Payment.
a. Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable

established by the Grant Work Plan, and the billing procedures established by Department, Department agrees
to pay Grantee for services rendered in accordance with section 215.422, Florida Statutes (F.S.).

b. Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee,
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with
Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this
Agreement.

c. Maximum Amount of Agreement The maximum amount of compensation under this Agreement, without an
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility of Grantee,

d.  Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.
Reimbursement shall be requested on Exhibit C. Payment Request Summary Form. To be eligible for
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the

following web  address:  hitps:/www.myfloridacfo.com/docs-sffaccounting-and-auditing-libraries/state-
agencies/reference-puide-for-state-expenditures.pdf.

e. Rural Communities and Rural Areas of Opportunity. If Grantee is a county or municipality that qualifies as a
"rural community" or "rural area of opportunity” (RAO) as defined in subsection 288.0656(2), F.S., such Grantee
may request from the Department that all invoice payments (i.e., cost reimbursement) under this Agreement be
directed to the relevant county or municipality or to the RAQ itself. The Department will agree to Grantee's
request if!

i.  Grantee demonstrates that it is a county or municipality that qualifies as a "rural community" or
"rural area of opportunity" under subsection 288.0656(2), F.8.;
fi.  Grantee demonstrates current financial hardship using one (1) or more of the "economic distress"
tactors defined in subsection 288.0656(2)(c), F.S.;
iti.  Grantee's performance has been verified by the Department, which has determined that Grantee is
eligible for cost reimbursement and that Grantee's performance has been completed in accordance
with this Agreement's terms and conditions; and
iv.  Applicable federal and state law(s), rule(s) and regulation(s) allow for such payments.
This subsection may not be construed to alter or limit any other applicable provisions of federal or state law, rule,
or regulation. A current list of Florida's designated RAOs can be accessed at the following web address:
htips://floridajobs.org/community-planning-and-devel ity-programs/rural-areas-of-
opportunity.

f. Invoice Detail. All charges for services rendered or for reimbursement of expenses authorized by Department
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in
accordance with the Grant Work Plan.

g. State Funds Documentation. Pursuant to section 216.1366, F.S., if Contractor meets the definition of a non-profit
organization under section 215.97(2)(m}, F.5., Contractor must provide the Department with documentation that
indicates the amount of state funds:

i.  Allocated to be used during the full term of the contract or agreement for remuneration to any
member of the board of directors or an officer of Contractor.

ii.  Allocated under each payment by the public agency to be used for remuneration of any member of
the board of directors or an officer of the Confractor.
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The documentation must indicate the amounts and recipients of the remuneration. Such information must be
posted on the State’s the contract tracking system and maintained pursuant to section 215.985, F.5., and must be
posted on the Contractor’s website, if Contractor maintains a website.

h. Interim Payments. Interim payments may be made by Department, at its discretion, if the completion of
deliverables to date have first been accepted in writing by Department's Grant Manager.

i.  Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days
following the expiration date of the Agreement to ensure the availability of funds for payment. However, all
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the
Agreement,

j-  Annual Appropriation Continpency. The State’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future
appropriations. Authorization for continvation and completion of work and any associated payments may be
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates
appropriations.

k. Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by
the State Board of Administration. To obtain the applicable interest rate, please refer to:
hitps:/iwww.myfloridacfo.com/division/aa/local-governments/judeement-interest-rates.

. Refund of Pavments to the Department. Any balance of unobligated funds that have been advanced or paid must
be refunded to Department, Any funds paid in excess of the amount to which Grantee or subgrantee is entitled
under the terms of the Agreement must be refunded to Department. If this Agreement is funded with federal funds
and the Depariment is required to refund the federal government, the Grantee shall refund the Department its
share of those funds.

9. Documentation Required for Cost Reimbursement Grant Agreements and Match.

If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following

conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match

requirements for the following budget categories:

a. Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent
on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or
match requirements.

b. QOverhead/Indirect/General and Administrative Costs, If Grantee is being reimbursed for or claiming match for
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates)
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of
written notification. Interest shall be charged on the excessive rate.

c. Contractual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be
substantiated by copies of invoices with backup documentation identical to that required from Grantee.
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect,
and/or general and administrative rates) shall be supported by audit. If Department determines that multipliers
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such
funds to Department within thirty (30) days of written notification. Interest shall be charged on the excessive
rate. Nonconsumable and/or nonexpendable personal property or equipment costing $5,000 or more purchased
for the Project under a subcontract is subject to the requirements set forth in chapters 273 and/or 274, F.S., and
Chapter 691-72, Florida Administrative Code (F.A.C.) and/or Chapter 691-73, F.A.C., as applicable. The Grantee
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors.

i.  For fixed-price (vendor) subcontracts, the following provisions shall apply: The Grantee may
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed-
price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a
copy of the tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request
for Proposals, or other similar competitive procurement document) resulting in the fixed-price
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract
resulting from procurement methods other than those identified above. In this instance, Grantee shall
request the advance written approval from Department’s Grant Manager of the fixed price
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negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager’s
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract.

ii.  If the procurement is subject to the Consultant’s Competitive Negotiation Act under section
287.055, F.5. or the Brooks Act, Grantee must provide documentation clearly evidencing it has
complied with the statutory or federal requirements.

d.  Travel. All requests for match or reimbursement of travel expenses shall be in accordance with section 112.061,
F.S.

¢. Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing
$5,000 or more. Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific
approval of Department, and does not include any equipment purchased under the delivery of services to be
completed by a subcontractor. Include copies of invoices or receipts to document purchases, and a properly
completed Exhibit B, Property Reporting Form.

f. Rental/l.ease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies
of invoices or receipts to document charges.

g, Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of
receipts or invoices. Additionally, independent of Grantee’s contract obligations to its subcontractor, Department
shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court costs; civil
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or
equipment.

h. Land Acquisition, Reimbursement for the costs associated with acquiring interest and/or rights to real property
(including access rights through ingressfegress easements, leases, license agreements, or other site access
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the
following, as applicable: Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal
Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting
acquired property interest and/or rights. If land acquisition costs are used to meet match requirements, Grantee
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds.

10. Status Reports.

The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A,

Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting period,

problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting period.

Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly reporting

period. For the purposes of this reporting requirement, the quarterly reporting periods end on March 31, June 30,

September 30 and December 31. The Department will review the required reports submitted by Grantee within thirty

(30) days.

11. Retainage.

The following provisions apply if Department withholds retainage under this Agreement:

a. The Department reserves the right to establish the amount and application of retainage on the work performed
under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions.
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval
of all deliverables.

b. [If Grantee fails to perform the requested work or fails to perform the work in a satisfactory manner, Grantee shall
forfeit its right to payment of the retainage associated with the work. Failure to perform includes, but is not
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work
was actually performed. The Department shall provide written notification to Grantee of the failure to perform
that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the timeframe
stated in Department’s notice, the retainage will be forfeited to Department.

c. No retainage shall be released or paid for incomplete work while this Agreement is suspended.

d. Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided
Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement.

12. Insurance,

Attachment 1-A
Sof13
Rev. 3/1172024

RLI/RFP/Contract # PNC2130772C1 BCF #170 7/1/2025
Page 110 of 160



Revised Exhibit 2
Page 114 of 163

a. Insurance Requiremenis for Sub-Grantees and/or Subcontractors, The Grantee shall require its sub-grantees
and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as
described in this Agreement. The Grantee shall require all its sub-grantees and/or subcontractors, if any, to
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related
to this Agreement. Sub-grantees and/or subcontractors must provide proof of insurance upon request.

b. Deductibles. The Department shall be exempt from, and in no way liable for, any sums of money representing a
deductible in any insurance policy., The payment of such deductible shall be the sole responsibility of the
Grantee providing such insurance.

¢. Proof of Insurance. Upon execution of this Agreement, Grantee shall provide Department documentation
demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of
any work under this Agreement. Upon receipt of wrillen request from Department, Grantee shall furnish
Department with proof of applicable insurance coverage by standard form certificates of insurance, a self-
insured authorization, or other certification of self-insurance.

d. Duty to Maintain Coverage. In the event that any applicable coverage is cancelled by the insurer for any
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide
proof of such replacement coverage within ten (10) days after the cancellation of coverage.

e. Insurance Trust. If the Grantee’s insurance is provided through an insurance trust, the Grantee shall instead add
the Department of Environmental Protection, its employees, and officers as an additional covered party
everywhere the Agreement requires them to be added as an additional insured.

13. Termination,

a. Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion,
terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee. The Department shall
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for
work to be paid under this Agreement within thirty (30) days of the effective date of termination. The
Department shall not pay any invoices received after thirty (30) days of the effective date of termination.

b. Termination for Cause. The Department may terminate this Agreement if any of the events of default described
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other
obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had
been issued for the convenience of Department. The rights and remedies of Department in this clause are in
addition to any other rights and remedies provided by law or under this Agreement.

¢. Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and
to the extent specified, in the notice. However, Grantee shall continue work on any portion of the Agreement
not terminated. If the Agreement is terminated before performance is completed, Grantee shall be paid only for
that work satisfactorily performed for which costs can be substantiated. The Grantee shall not be entitled to
recover any cancellation charges or lost profits.

d. Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation,
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it
has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been
paid for but not rendered.

e. Transition of Services Upon Termination, Expiration, or Cancellation of the Agreement. If services provided
under the Agreement are being transitioned to another provider(s), Grantee shall assist in the smooth transition
of Agreement services to the subsequent providen(s). This requirement is at a minimum an affirmative
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant
Work Plan. The Grantee shall not perform any services afler Agreement expiration or termination, except as
necessary to complete the transition or continued portion of the Agreement, if any.

14. Notice of Default.
If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under
the circumstances, This notice shall state the nature of the failure to perform and provide a time certain for correcting
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default
notice.
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15. Events of Default.

Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following non-

exclusive list of events, acts, or omissions, shall constitute events of default:

a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a
material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of
the performance of the work, failure to resume work that has been discontinued within a reasonable time after
notice to do so, or abandonment of the Agreement;

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department
of such, made by the Grantee in this Agreement or in its application for funding;

¢.  Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect,
incomplete, or insufficient information;

d. Failure to honor any term of the Agreement;

e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking
the certificate of authority granted to the Grantee by a state or other licensing authority;

f.  Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to
any other entities as required by this Agreement;

g. Employment of an unauthorized alien in the performance of the work, in viclation of Section 274 (A) of the
Immigration and Nationality Act;

h. Failure to maintain the insurance required by this Agreement;

i. One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the
specified 30-day period, Grantee (including its receiver or trustee in bankruptey) provides to Department adequate
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations
under the Agreement:

i Entry of an order for relief under Title 11 of the United States Code;
ii.  The making by Grantee of a general assignment for the benefit of creditors;
iti.  The appointment of a general receiver or trustee in bankruptey of Grantee’s business or property;
and/or
iv.  An action by Grantee under any state insolvency or similar law for the purpose of its bankruptey,
reorganization, or liquidation.

16. Suspension of Work.

The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is

in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars

of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration
of emergency, or other such circumstances. After receiving a suspension notice, Grantee shall comply with the notice.

Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing

resumption of work, at which time activity shall resume; or (2} terminate the Apreement. If the Agreement is

terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional
compensation.

17. Force Majeure.

The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence

of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts

of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee’s control, or for any of the
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee. In case of
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay
and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay first
arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE

FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT

TO DELAY, Providing notice in strict accordance with this paragraph is a condition precedent to such remedy. No

claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be

entitled fo an increase in the Agreement price or payment of any kind from Department for direct, indirect,
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole
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discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or
in part.

18. Indemnification.

a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subconiractors and shall
fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits,
actions, damages, and costs of every name and description arising from or relating to:

i.  personal injury and damage to real or personal tangible property alleged to be caused in whole or in
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act
or omission of Department;

ii. the Grantee's breach of this Agreement or the negligent acts or omissions of Grantee.

b. The Grantee’s obligations under the preceding paragraph with respect to any legal action are contingent upon
Department giving Grantee;: (1) written notice of any action or threatened action; (2) the opportunity to take over
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at
Grantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made
by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably
withheld.

¢. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to
Grantees that are governmental entities: Each party hereto agrees that it shall be solely responsible for the
negligent or wrongful acts of its employees and agents. However, nothing contained herein shall constitute a
waiver by either party of its sovereign immunity or the provisions of section 768.28, F.S. Further, nothing herein
shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter
arising out of any contract or this Agreement.

d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume
liability for Grantee's negligence, waive Department’s sovereign immunity under the laws of Florida, or
otherwise impose liability on Department for which it would not otherwise be responsible. Any provision,
implication or suggestion to the contrary is null and void.

19. Limitation of Liability.

The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount

no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in

compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000.

20. Remedies.

Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this

Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its

remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to

other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due

Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.

21. Waiver.

The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute

or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise

of any such right preclude any other or further exercise thereof or the exercise of any other right.

22. Siatutory Notices Relating to Unauthorized Employment and Subcontracts,

a. The Depariment shall consider the employment by any Grantee of unauthorized aliens a viclation of Section
274A(e) of the Immigration and Nationality Act. If Grantee/subcontractor knowingly employs unauthorized
aliens, such vialation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.

b. Pursuant to sections 287.133, 287.134, and 287.137 F.S., the following restrictions apply to persons placed on
the convicted vendor list, discriminatory vendor list, or the antitrust violator vendor list:

i.  Public Entity Crime. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public work; may
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not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the
date of being placed on the convicted vendor list.

ii.  Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work: may not submit bids, proposals, or replies
on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

iii.  Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator
vendor list following a conviction or being held civilly liable for an antitrust violation may not
submit a bid, proposal, or reply on any contract to provide any good or services to a public entity;
may not submit a bid, proposal, or reply on any contract with a public entity for the construction or
repair of a public building or public work; may not submit a bid, proposal, or reply on leases of real
property to a public entity: may not be awarded or perform work as a Grantee, supplier,
subcontractor, or consultant under a contract with a public entity; and may not transact new business
with a public entity,

iv.  Motification. The Grantee shall notify Department if it or any of its suppliers, subcontractors, or
consultants have been placed on the convicted vendor list, the discriminatory vendor list, or antitrust
violator vendor list during the life of the Agreement. The Florida Department of Management
Services is responsible for maintaining the discriminatory vendor list and the antitrust violator
vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or
antitrust violator vendor list may be directed to the Florida Department of Management Services,
Office of Supplier Diversity, at (850) 487-0915.

23. Compliance with Federal, State and Local Laws.

a. The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited
to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement.

b. No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be
excluded from participation in; be denied the proceeds or benefits of: or be otherwise subjected to discrimination
in performance of this Agreement.

¢. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida,

d. Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for
any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the
Second Judicial Circuit, in and for Leon County. Except as otherwise provided by law, the parties agree to be
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this
Agreement.

24, Build America, Buy America Act (BABA) - Infrastructure Projects with Federal Funding,

This provision does not apply to Agreements that are wholly funded by Coronavirus State and Local
Fiscal Recovery Funds under the American Rescue Plan Act. Also, this provision does not apply where
there is a valid waiver in place. However, the provision may apply to funds expended before the waiver
or after expiration of the waiver.

If applicable, Recipients or Subrecipients of an award of Federal financial assistance from a program for
infrastructure are required to comply with the Build America, Buy America Act (BABA), including the
following provisions:

a. Al iron and steel used in the project are produced in the United States--this means all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States;

b.  All manufactured products used in the project are produced in the United States-this means the manufactured
product was manufactured in the United States; and the cost of the components of the manufactured product
that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all
components of the manufactured product, unless another standard for determining the minimum amount of
domestic content of the manufactured product has been established under applicable law or regulation; and
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c. All construction materials are manufactured in the United States-this means that all manufacturing processes for
the construction material occurred in the United States.
The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated
into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as
temporary scaffolding, brought to the construction site and removed at or before the completion of the
infrastructure project. Nor does a Buy America preference apply to equipment and furnishings, such as movable
chairs, desks, and portable computer equipment, that are used at or within the finished infrastructure project but
are not an integral part of the structure or permanently affixed to the infrastructure project.
25. Investing in America
Grantees of an award for construction projects in whole or in part by the Bipartisan Infrastructure Law or the
Inflation Reduction Act, including the following provision:
a. Signage Requirements
a. Investing in America Emblem: The recipient will ensure that a sign is placed at construction
sites supported in whole or in part by this award displaying the official Investing in America
emblem and must identify the project as a “project funded by President Biden's Bipartisan
Infrastructure Law™ or “project funded by President Biden's Inflation Reduction Act™ as
applicable. The sign must be placed at construction sites in an easily visible location that can be
directly linked to the work taking place and must be maintained in good condition throughout the
construction period.
The recipient will ensure compliance with the guidelines and design specifications provided by
EPA for using the official Investing in America emblem available at:
hitps:/f'www.epa.gov/i i ing-ametica-signage.
b. Procuring Signs: Consistent with section 6002 of RCRA, 42 U.S.C. 6962, and 2 CFR 200.323,
recipients are encouraged to use recycled or recovered materials when procuring signs. Signape
costs are considered an allowable cost under this assistance agreement provided that the costs
associated with signage are reasonable. Additionally, to increase public awareness of projects
serving communities where English is not the predominant language, recipients are encouraged to
translate the language on signs (excluding the official Investing in America emblem or EPA logo
or seal) into the appropriate non-English language(s). The costs of such translation are allowable,
provided the costs are reasonable.
26. Scrutinized Companies.
a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a
boycatt of Israel. Pursuant to section 287.135, F.S., the Department may immediately terminate this
Agreement at its sole option if the Grantee is found to have submitted a false certification; or if the
Grantee is placed on the Scrutinized Companies that Boycott Israel List or is engaged in the boycott
of Israel during the term of the Agreement.
b. If this Agreement is for more than one million dollars, the Grantee certifies that it is also not on the
Scrutinized Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or engaged with business operations in Cuba or Syria as identified in
section 287.135, F.S. Pursuant to section 287.135, F.S., the Department may immediately terminate
this Agreement at its sole option if the Grantee is found to have submitted a false certification; or if
the Grantee is placed on the Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria during the term of the Agreement.
c. As provided in subsection 287.135(8), F.5., if federal law ceases to authorize these contracting
prohibitions, then they shall become inoperative.
27. Lobbying and Integrity.
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying
the Legislature or a State agency pursuant to section 216,347, F.5., except that pursuant to the requirements of section
287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the
executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that
agreement. The Grantee shall comply with sections 11.062 and 216.347, F.8.
28. Record Keeping.
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in
accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The
Department, the State, or their authorized representatives shall have access to such records for audit purposes during
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the term of this Agreement and for five (5) years following the completion date or termination of the Agreement. In

the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow

access to such records for audit purposes. Upon request of Department’s Inspector General, or other authorized

State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee's

integrity or responsibility. Such information may include, but shall not be limited to, Grantee’s business or financial

records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such
records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the

General Records Schedules maintained by the Florida Depariment of State (available at:

http://dos.myflorida.com/library-archives/records-management/peneral-records-schedules/).

29. Audits.

a. Inspector General. The Grantee understands its duty, pursuant to section 20.055(5), F.S., to cooperate with the
inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.

b.  Physical Access and Inspection. Department personnel shall be given access to and may observe and inspect
work being performed under this Agreement, with reasonable notice and during normal business hours, including
by any of the following methods:

i. Grantee shall provide access to any location or facility on which Grantee is performing work, or
storing or staging equipment, materials or documents;

ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and,

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement,

c. Special Audit Requirements. The Grantee shall comply with the applicable provisions contained in Attachment
5, Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall include an
updated copy of Exhibit 1, to Attachment 5. If Department fails to provide an updated copy of Exhibit 1 to include
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the
Department’s Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or state)
identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.331 for determining whether
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form
number DFS$-A2-NS) that can be found under the “Links/Forms” section appearing at the following website:
https:\apps . fldfs.com'\fsaa.

d.  Proof of Transactions. In addition to documentation provided to support cost reimbursement as described herein,
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs o
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable.
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR
200. The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect,
general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty
(30) days of such request.

e. No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not
commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds
specifically budgeted and/or received for one project may not be used to support another project. Where a
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient,
shall establish a system to provide adequate fund accountability for each project it has been awarded.

i. If Department finds that these funds have been commingled, Department shall have the right to
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement
for non-compliance with the material terms of this Agreement. The Grantee, upon such written
notification from Department shall refund, and shall forthwith pay to Department, the amount of
money demanded by Department. Interest on any refund shall be calculated based on the prevailing
rate used by the State Board of Administration. Interest shall be calculated from the date(s) the
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original payment(s) are received from Department by Grantee to the date repayment is made by
Grantee to Department.

ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by
Department, from another source(s), Grantee shall reimburse Department for all recovered funds
originally provided under this Agreement and interest shall be charged for those recovered costs as
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is
made to Department.

ili. MNotwithstanding the requirements of this section, the above restrictions on commingling funds do
not apply to agreements where payments are made purely on a cost reimbursement basis.

30. Conflict of Interest.

The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any

manner or degree with the performance of services required.

31. Independent Contractor.

The Grantee is an independent contractor and is not an employee or agent of Department.

32. Subeontracting,

a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed
solely by Grantee.

b. The Department may, for cause, require the replacement of any Grantee employee, subeontractor, or agent. For
cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status,
or non-compliance with an applicable Department policy or other requirement.

c. The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee
emplovee, subcontractor, or agent.

d. The Department’s actions under paragraphs b. or ¢. shall not relieve Grantee of its obligation to perform all work
in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred
under any subcontract.

e. The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the
Department’s facilities, unless the basis of Department’s denial is safety or security considerations.

f.  The Department supports diversity in its procurement program and requests that all subcontracting opportunities
afforded by this Agreement embrace diversity enthusiastically. The award of subcontracts should reflect the full
diversity of the citizens of the State. A list of minority-owned firms that could be offered subcontracting
opportunities may be obtained by contacting the Office of Supplier Diversity at (830) 487-0915.

g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both
Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted products
or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery
schedule.

33. Guarantee of Parent Company.

If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will

guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement. In the event Grantee

is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new
parent company guarantee all of the obligations of Grantee.

34. Survival,

The respective obligations of the parties, which by their nature would continue beyond the termination or expiration

of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and

public records, shall survive termination, cancellation, or expiration of this Agreement.

35. Third Parties.

The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its

agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party. This

Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If

Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third-

party rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement.

36. Severability.

If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions

are severable to that void provision, and shall remain in full force and effect.
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37. Grantee's Employees, Subcontractors and Agents.

All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of
technical certification or other proot of qualification. All employees, subcontractors, or agents performing work under
Agreement must comply with all security and administrative requirements of Department and shall comply with all
controlling laws and regulations relevant to the services they are providing under the Agreement.

38, Assignment.

The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under
any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event
of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly
waives such secondary liability. The Department may assign the Agreement with prior written natice to Grantee of its
intent to do so.

39. Compensation Report.

If this Agreement is a sole-source, public-private agreement or if the Grantee, through this agreement with the State,
annually receive 50% or more of their budget from the State or from a combination of State and Federal funds, the
Grantee shall provide an annual report, including the most recent IRS Form 990, detailing the total compensation for
the entities' executive leadership teams. Total compensation shall include salary, bonuses, cashed-in leave, cash
equivalents, severance pay, retirement benefits, deferred compensation, real-property gifts, and any other payout.
The Grantee must also inform the Department of any changes in total executive compensation between the annual
reports. All compensation reports must indicate what percent of compensation comes directly from the State or
Federal allocations to the Grantee.

40, Disclosure of Gifts from Foreign Sources.

If the value of the grant under this Agreement is $100,000 or more, Grantee shall disclose to Department any current
or prior interest of, any contract with, or any grant or gift received from a foreign country of concem, as defined in
section 286.101, F.8., if such interest, contract, or grant or gift has a value of $50,000 or more and such interest
existed at any time or such contract or grant or gift was received or in force at any time during the previous 5 years.
Such disclosure shall include the name and mailing address of the disclosing entity, the amount of the contract or
grant or gift or the value of the interest disclosed, the applicable foreign country of concem and, if applicable, the
date of termination of the contract or interest, the date of receipt of the grant or gift, and the name of the agent or
controlled entity that is the source or interest holder. If the disclosure requirement is applicable as described above,
then within 1 year before applying for any grant, Grantee must also provide a copy of such disclosure to the
Department of Financial Services.

41. Execution in Counterparts and Authority to Sign.

This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts,
each of which shall be an original and all of which shall constitute the same instrument. In accordance with the
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have
the same force and effect as a written signature. Each person signing this Agreement warrants that he or she is duly
authorized to do so and to bind the respective party to the Agreement.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Revised Special Terms and Conditions
AGREEMENT NO. 19BO2

ATTACHMENT 2-A

These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.

1. Scope of Work,
The Project funded under this Agreement is the Port Everglades IMP Implementation. The Project is defined in
more detail in Attachment 3, Grant Work Plan.

2. Duration.

a. Reimbursement Period. The reimbursement period for this Agreement is the same as the term of the Agreement.
b. Extensions. There are extensions available for this Project.

¢.  Service Periods. Additional service periods are not authorized under this Agreement.

3. Payment Provisions.

a. Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this
Agreement as described in Attachment 3.

b. Invoicing. Invoicing will occur as indicated in Attachment 3.

c. Advance Pay. Advance Pay is not authorized under this Agreement.

4. Cost Eligible for Reimbursement or Matching Requirements.
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following
budget categories, as defined in the Reference Guide for State Expenditures, as indicated:

Reimbursement Match Catepory
| [0 Salaries/Wages
Overhead/Indirect/General and Administrative Costs:
a. Fringe Benefits, N/A.

b. Indirect Costs, N/A.
Contractual (Subcontractors)
Travel, in accordance with Section 112, F.S.
Equipment
Rental/Lease of Equipment
Miscellaneous/Other Expenses
Land Acquisition

ooooo®od
Ooooooooag

5. Equipment Purchase.
No Equipment purchases shall be funded under this Agreement.

6. Land Acquisition.
There will be no Land Acquisitions funded under this Agreement.

7. Match Requirements
See Attachment 3, Grant Work Plan,

8. Insurance Requirements
Required Coverage. At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance
coverage of such types and with such terms and limits described below. The limits of coverage under each policy
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maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the
Agreement. All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or
alternatively, Grantee may provide coverage through a self-insurance program established and operating under the
laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this
Agreement, however the minimum insurance requirements applicable to this Agreement are:
a mmercial General Liability Insurance.
The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability
insurance at all times during the Agreement. The Department, its employees, and officers shall be named
as an additional insured on any general liability policies. The minimum limits shall be $250,000 for each
occurrence and $500,000 policy aggregate.
b. Commercial Automobile Insurance.
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile
liability, bodily injury, and property damage coverage. Insuring clauses for both bodily injury and property
damage shall provide coverage on an occurrence basis. The Department, its employees, and officers shall
be named s an additional insured on any automobile insurance policy. The minimum limits shall be as

follows:
$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable
$200,000/300,000 Hired and Non-owned Automobile Liability Coverage
. Workers® ensation and Emplover’s Liability Coverage.

The Grantee shall provide workers’ compensation, in accordanee with Chapter 440, F.S. and employer
liability coverage with minimum limits of $100,000 per accident, $100,000 per person, and $500,000
policy aggregate. Such policies shall cover all employees engaged in any work under the Grant.

d. Other Insurance, None.

9. Quality Assurance Requirements.
There are no special Quality Assurance requirements under this Agreement.

10. Retainage.
Retainage is permitted under this Agreement. Retainage may be up to a maximum of 10% of the total amount of the
Agreement.

11. Subcontracting.

The Grantee may subcontract work under this Agreement without the prior written consent of the Department’s
Grant Manager except for certain fixed-price subeontracts pursuant to this Agreement, which require prior approval.
The Grantee shall submit a copy of the executed subcontract to the Department prior to submitting any invoices for
subcontracted work. Regardless of any subcontract, the Grantee is ultimately responsible for all work to be
performed under this Agreement.

12. State-owned Land.

The Board of Trustees of the Internal Improvement Trust Fund must be listed as additional insured to general
liability insurance required by the Agreement and, if the Grantee is a non-governmental entity, indemnified by the
Grantee,

13. Office of Policy and Budget Reporting.
There are no special Office of Policy and Budget reporting requirements for this Agreement.

14. Common Carrier.

a. Applicable to contracts with a common carrier — firm/person/corporation that as a regular business
transports people or commodities from place to place. If applicable, Contractor must also fill out and
return PUR 1808 before contract execution. If Contractor is a common carrier pursuant to section
908.111(1)(a), Florida Statutes, the Department will terminate this contract immediately if Contractor is
found to be in violation of the law or the attestation in PUR 1808.

b. Applicable to solicitations for a common carrier — Before contract execution, the winning Contractor(s)
must fill out and return PUR 1808, and attest that it is not willfully providing any service in furtherance of
transporting a person into this state knowing that the person unlawfully present in the United States

Attachment 2-A

20f3
Rev. 3/11/24

RLI/RFP/Contract # PNC2130772C1 BCF #170 7/1/2025
Page 120 of 160



Revised Exhibit 2
Page 124 of 163

according to the terms of the federal Immigration and Nationality Act, 8 U.S.C. ss. 1101 et seq. The
Department will terminate a contract immediately if Contractor is found to be in violation of the law or the

attestation in PUR 1808.

15. Financial Assistance and Payment of Invoices to Rural Communities or Rural Areas of Opportunity
This agreement does not provide federal or state financial assistance to a county or municipality that is a rural
community or rural area of opportunity as those terms are defined in 5. 288.0656(2).

16. Additional Terms.
None.,

Attachment 2-A
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ATTACHMENT 3-B
SECOND REVISED GRANT WORK PLAN

PROJECT TITLE: Port Everglades IMP Implementation

PROJECT LOCATION: The Project is located between Department of Environmental Protection
(Department or DEP) reference monuments R85 and R86 along the Atlantic Ocean in Fort Lauderdale in
Broward County, Florida.

PROJECT BACKGROUND: Port Everglades Inlet is a federally-maintained navigation channel. The
Department adopted the Port Everglades Inlet Management Study Implementation Plan in May 1999. The
plan established an annualized bypassing objective of 44,000 cubic yards. In 2002, design of a spur groin
attached to the south jetty and two groins located on the shore south of the inlet (in lieu of break waters) was
completed as recommended in the adopied inlet management plan (IMP). Construction was completed as
part of the 2005/2006 Broward County Shore Protection Project - Segment II1. Design efforts to remove
rock spoil north of the inlet and create a sand trap to initiate a bypassing protocol are ongoing. Construction
is scheduled for Fall 2024,

PROJECT DESCRIPTION: The Project consists of construction and year-one monitoring.

PROJECT ELIGIBILITY: The Depariment has determined that 100 percent of the non-federal Project
cost is eligible for state cost sharing. Therefore, the Department's financial obligation shall not exceed the
sum of $19,238,099.00 for this Project or up to 75 percent of the non-federal Project cost, if applicable, for
the specific eligible Project items listed, whichever is less. Any indicated federal cost sharing percentage is
an estimate and shall not affect the cost sharing percentages of the non-federal share. The parties agree that
eligibility for cost sharing purposes will be maintained pursuant to 62B-36, Florida Administrative Code
(F.A.C)).

The Local Sponsor will be responsible for auditing all travel reimbursement expenses based on the travel
limits established in section 112.061, Florida Statute (F.S.).

Pursuant to sections 161.091 - 161.161, F.S., the Department provides financial assistance to eligible
governmental entities for beach erosion control and inlet management activities under the Florida Beach
Management Funding Assistance Program.

Pursuant to Inlets 62B-36.005(2)(d), F.A.C., the Local Sponsor has resolved to support and serve as local
sponsor, has demonstrated a financial commitment, and has demonstrated the ability to perform the tasks
associated with the beach erosion control project as described herein.

The Project shall be conducted in accordance with the terms and conditions set forth under this Agreement,
all applicable Department permits and the eligible Project task items established below. All data collection
and processing, and the resulting product deliverables, shall comply with the standards and technical
specifications contained in the Department’s Monitoring Standards for Beach Erosion Control Projects
(2014) and all associated state and federal permits, unless otherwise specified in the approved scope of
work for an eligible Project item. The monitoring standards may be found at;

hitps://floridadep.gov/sites/default/files/PhysicalMonitoringStandards.pdf

One (1) electronic copy of all written reports developed under this Agreement shall be forwarded to the
Department, unless otherwise specified.
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Acronyms:

DEP — Florida Department of Environmental Protection
F.A.C. —Florida Administrative Code

F.8. — Florida Statutes

FWC — Florida Fish and Wildlife Conservation Commission
IMP — Inlet Management Plan

TASKS and DELIVERABLES:

The Local Sponsor will provide detailed scopes of work or a letter requesting advance payment if authorized
by Attachment 2, for all tasks identified below, which shall include a narrative description of work to be
completed, a corresponding cost estimate and a proposed schedule of completion for the proposed work
and associated deliverables. Each scope of work shall be approved in writing by the DEP Project Manager
to be included into this work plan for reimbursement.

Task 1: Construction

Task Description: This task includes work performed and costs incurred associated with the placement of
fill material and/or the construction of erosion control structures within the Project area. Project costs
associated with eligible beach and inlet construction activities include work approved through construction
bids and/or construction-phase engineering and monitoring services contracts. Eligible costs may include
mobilization, demobilization, construction observation or inspection services, physical and environmental
surveys, beach fill, tilling and scarp removal, erosion control structures, mitigation reefs, dune stabilization
measures and native beach-dune vegetation. Construction shall be conducted in accordance with any and
all State or Federal permits. The Local Sponsor will submit work products to the appropriate State or Federal
regulatory agencies as requested by the DEP Project Manager in order to be eligible for reimbursement
under this task.

Deliverable: Certification of Completion by a Florida-registered Professional Engineer with
documentation of submittal to the Department affirming the construction task was completed in accordance
with construction contract documents. For interim payment requests, a Task Summary Report signed by
Local Sponsor must be submitted detailing activities completed during the payment request period. The
Task Summary Report must include the dates and descriptions of all activities, surveys and reports
completed or in progress during the time period of the interim payment request.

Performance Standard: The DEP Project Manager will review the task deliverable and any associated
work products as necessary to verify they meet the specifications in the Grant Work Plan and this task
description.

Payment Request Schedule: Payment requests may be submitted after the deliverable is received and
accepted and may be submitted no more frequently than quarterly.

Task 2: Monitoring

State and federal monitoring required by permit is eligible for reimbursement pursuant to program statute
and rule. In order to comply with Florida Auditor General report 2014-064 regarding conflicts of interest
and to be consistent with section 287.057(19)(a)(1), F.S., all monitoring data and statistical analysis must
be provided directly and concurrently from the monitoring contractor to the Department/Local Sponsor
permittee/engineering consultant. The Local Sponsor’s engineering consultant must provide an adequate
mitigation plan, consistent with section 287.057(19)(a)(1), F.S., including a description of organizational,
physical, and electronic barriers to be used by the Local Sponsor’s engineering consultant, that addresses
conflicts of interest when contracting multi-disciplinary firms for Project engineering and post-construction
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environmental monitoring services, or when the Project engineering consultant firm subcontracts for post-
construction environmental monitoring. Environmental monitoring includes hardbottom, seagrass, and
mangrove resources. Department approval of the consultant's mitigation plan will be required prior to
execution of this Agreement. If at any time the Local Sponsor and/or its engineering consultant fails to
comply with this provision, the Local Sponsor agrees to reimburse the Department all funds provided by
the Department associated with environmental monitoring for the Project listed.

Task Description: This task includes activities associated with permit-required monitoring conducted in
accordance with the conditions specified by state or federal regulatory agencies. All monitoring tasks must
be located within or adjacent to the Project area and follow the Department’s Regional Coastal Monitoring
Program and FWC's marine turtle and shorebird monitoring programs. Guidance for monitoring of
nearshore resources is available in the Department's Standard Operation Procedures For MNearshore
Hardbottom Meonitoring Of Beach Nourishment Projects, The Local Sponsor must submit work products
directly to the appropriate state or federal regulatory agencies in accordance with permit conditions to be
eligible for reimbursement under this task, unless otherwise directed.

Deliverable: For each interim or final payment, the Local Sponsor will provide a Task Summary Report
signed by Local Sponsor containing; 1) An itemized listing of all monitoring activities completed or in
progress during the payment request period and, 2) Documentation of submittal to state and federal
regulatory agencies of completed monitoring data, surveys and final reports for permit-required work under
this task description.

Performance Standard: The DEP Project Manager will review the task deliverable and any associated
work products as necessary to verify they meet the specifications in the Grant Work Plan and this task
description.

Payment Request Schedule: Payment requests may be submitted after the deliverable is received and
accepted and may be submitted no more frequently than quarterly.

Estimated Eligible Project Cost

Revised Exhibit 2
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State Federal
Task . Cost |Estimated
4 Eligible Project Tasks Share | Project DEP Local Total
(%) Costs
1 |Construction 75.00% $18,975,000.00(  $6,325,000.00] $25,300,000.00
2 |Monitoring 75.00% $263,099.00 $87,699.67|  $350,798.67
TOTAL PROJECT COSTS $19,238,099.00| $6,412,699.67| $25,650,798.67
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PROJECT TIMELINE & BUDGET DETAIL: The tasks must be completed by, and all deliverables
received by, the corresponding deliverable due date,

Page 128 of 163

o B B A

1 | Construction Contractual Services $18,975,000.00 | 07/01/2018 03/31/2026

2 | Monitoring Contractual Services $263,099.00 07/01/2018 03/31/2026
Total: | §19,238,099.00

Note that, per paragraph 8.. of the agreement, authorization for continuation and completion of work and
any associated payments may be rescinded, with proper notice, at the discretion of the Department if the
Legislature reduces or eliminates appropriations. Extending the contract end date carries the risk that funds
for this project may become unavailable in the future. This should be a consideration for the Local Sponsor
with this and future requests for extension.

DEP Agreement No. 19B02, Amendment 2, Attachment 3-B, Page 4 of 4
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STATE OF FLORIDA
DEFARTMENT OF ENVIRONMENTAL PROTECTION
Revised Public Records Requirements

Attachment 4-A

1. Public Records.

If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services
under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the
Agreement (Public Records), unless the Public Records are exempt from section 24{a) of Article I of the Florida
Constitution and section 119.07(1), E.S.

b. The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records
as required by law.

2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable.

For the purpeses of this paragraph, the term “contract” means the “Agreement.” If Grantee is a “contractor” as
defined in section 119.0701(1)(a), F.S., the following provisions apply and the contractor shall:

a. Keep and maintain Public Records required by Department to perform the service.

b. Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or
as otherwise provided by law,

¢. A confractor who fails to provide the Public Records to Department within a reasonable time may be subject to
penalties under section 115.10, F.S.

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements
are not disclosed except as authorized by law for the duration of the contract term and following completion of the
contract if the contractor does not transfer the Public Records to Depariment.

e. Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public
Records that are exempt or confidential and exempt from Public Records disclosure requirements. If the contractor
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department,
upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with
the information technology systems of Department. These formatting requirements are satisfied by using the data
formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any software formats the
contractor is authorized to access.

f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S
CUSTODIAN OF PUBLIC RECORDS AT:

Telephone: (850) 245-2118

Email: public.services@floridadep.gov

Mailing Address: Department of Environmental Protection
ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahassee, Florida 32399

Attachment 4-A
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AMENDMENT NO. 3
TO AGREEMENT NO. 19B0O2
BETWEEN
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
AND
BROWARD COUNTY

This Amendment to Agreement No. 19B0O2, as previously amended, (Agreement) is made by and between the
Department of Environmental Protection (Department), an agency of the State of Florida, and Broward County, 115 South
Andrews Avenue, Room 329H, Ft. Lauderdale, Florida 33301 (Grantee), on the date last signed below.

WHEREAS, the Department entered into the Agreement with the Grantee for the Port Everglades IMP
Implementation effective March 19, 2019; and

WHEREAS, the Grantee has requested an extension to the Agreement and the Department has agreed; and
WHEREAS, the parties wish to amend the Agreement as set forth herein.

NOW THEREFORE, the parties agree as follows:

1) The Agreement is extended for an eighteen (18) month period to begin July 1, 2026, and remain in effect until
December 31, 2027. The Department and the Grantee shall continue to perform their respective duties during this
extension period pursuant to the same terms and conditions provided in the Agreement.

2} Attachment 1-A, Revised Standard Terms and Conditions, is hereby deleted in its entirety and replaced with
Attachment 1-B, Second Revised Standard Terms and Conditions, as attached to this Amendment and hereby
incorporated into the Agreement. All references in the Agreement to Attachment 1-A shall hercinafter refer to
Attachment 1-B, Second Revised Standard Terms and Conditions.

3) Attachment 2-A, Revised Special Terms and Conditions, is hereby deleted in its entirety and replaced with
Attachment 2-B, Second Revised Special Terms and Conditions, as attached to this Amendment and hereby
incorporated into the Agreement. All references in the Agreement to Attachment 2-A shall hereinafter refer to
Attachment 2-B, Second Revised Special Terms and Conditions.

4) Attachment 3-B, Second Revised Grant Work Plan, is hereby deleted in its entirety and replaced with Attachment 3-
C, Third Revised Grant Work Plan, as attached to this Amendment and hereby incorporated into the Agreement. All
references in the Agreement to Attachment 3-B shall hereinafter refer to Attachment 3-C, Third Revised Grant Work
Plan.

5) Attachment 5, Special Audit Requirements, is hereby deleted in its entirety and replaced with Attachment 5-A,
Revised Special Audit Requirements, as attached to this Amendment and hereby incorporated into the Agreement. All
references in the Agreement to Attachment 5 shall hereinafier refer to Attachment 5-A, Revised Special Audit
Requirements.

6) All other terms and conditions of the Agreement remain in effect. If and to the extent that any inconsistencies may
appear between the Agreement and this Amendment, the provisions of this Amendment shall control.

=SIGNATURES ON FOLLOWING PAGE=-
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The parties agree to the terms and conditions of this Amendment and have duly authorized their respective representatives

to sign it on the dates indicated below.
Broward County Florida Department of
Environmental Protection
igitally signe ex
by AAO— o AlexReed  gigsnions.,

Title: 2por Coonry AOmussietn
121312%

Secretary or Designee Alex Reed, Director

Office of Resilience and Coastal Protection

Date: Date: 1/5/2026
LIST OF ATTACHMENTS/EXHIBITS INCLUDED AS PART OF THIS AMENDMENT:
Letter/Number Description
Attachment 1-B Second Revised Standard Terms and Conditions (14 pages)
Attachment 2-B Second Revised Special Terms and Conditions (3 pages)
Attachment 3-C Third Revised Grant Work Plan (4 pages)
Attachment 5-A

Revised Special Audit Requirements (7 pages)

= REMAINDER. OF PAGE INTENTIONALLY LEFT BLANK -

awiiiting,
SoMMIg
.'?"‘:\ B
N w2
sa¢ cngﬁm '..";‘.'-:._ Appraved &3 to form by
g 04%“ 191% q;f‘ § Govemene e S 42
Ehgi e F Andrews Avee
%, "0 poue $ Fort Laudendale, Florida 33301
RS Telephone: (954) 357-7600
q’sf," o Telecopier: (954) 357-7641
U CEANNA M. KALIL S5 i owm
. (Dt 2 13l P T
Deanna Kaiil (Dese)
Aszistant County Attoney
By: _MATEAZCOMA ST e
Maite Azcoitia (Datz)
Deputy County Attome

Agreement No.: 19B02
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RLI/RFP/Contract # PNC2130772C1 BCF #170 7/1/2025
Page 128 of 160



Revised Exhibit 2
Page 132 of 163

ORCP Additional Signatures

H Digitally signed by Devon Witczak
Devon Witczak Date: 2025.12.31 12:44:21 -05'00"
DEP Grant Manager

Digitally signed by Camernon

Cameron Martinello wmertineiic
Date: 2026.01.05 10:03:54 -05'00"

DEFP QC Reviewer

Local Sponsor may add additional signatures if needed below.
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STATE OF FLORIDA
DEFPARTMENT OF ENVIRONMENTAL PROTECTION
SECOND REVISED STANDARD TERMS AND CONDITIONS
APPLICABLE TO GRANT AGREEMENTS

ATTACHMENT 1-B

1. Entire Agreement.

This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement),

constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior

agreements, whether written or oral, with respect to such subject matter. Any terms and conditions included on

Grantee’s forms or invoices shall be null and void.

2. Grant Administration.

a. QOrder of Precedence. If there are conflicting provisions among the documents that make up the Agreement, the
order of precedence for interpretation of the Agreement is as follows:

i Standard Grant Agresment
il Attachments other than Attachment 1, in numerical order as designated in the Standard Grant
Agreement
iii. Attachment 1, Standard Terms and Conditions
iv. The Exhibits in the order designated in the Standard Grant Agreement

b. All approvals, written or verbal, and other written communication among the parties, including all notices, shall
be obtained by or sent to the parties’ Grant Managers. All written communication shall be by electronic mail,
U.8. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflected
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered
delivered at the earliest delivery time.

c. [fa different Grant Manager is designated by either party after execution of this Agreement, notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.

d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement
between both parties. A formal amendment to this Agreement is required for changes which cause any of the
following:

(1) an increase or decrease in the Agreement funding amount;

(2) a change in Grantee’s match requirements;

(3) a change in the expiration date of the Agreement;

{4) changes to the cumulative amount of funding transfers between approved budget categories, as defined in
Attachment 3, Grant Work Plan, that exceeds or is expected to exceed twenty percent {20%) of the total budget
as last approved by Department; and/or

(5) any changes to the terms and conditions of the Agreement other than the specific instances enumerated below
when a change order may be used.

A change order to this Agreement may be used when:

(1) task timelines within the current anthorized Agreement period change;

(2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 3, Grant Work
Plan, are less than twenty percent (20%) of the total budget as last approved by Department;

(3) changing the current funding source as stated in the Standard Grant Agreement; and/or

{4} fund transfers between budget categories for the purposes of meeting match requirements.

This Agreement may be amended to provide for additional services if additional funding is made available by the
Legislature.

e. All days in this Agreement are calendar days unless otherwise specified.

3. Agreement Duration.

The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless

extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible

for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement,
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the

Attachment 1-B
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execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and
Conditions.
4. Deliverables.
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan.
The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department
making payment on that deliverable, The Grantee agrees to perform in accordance with the terms and conditions set
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement.
5. Performance Measures.
The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not
knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its
emplovees, subcontractors, and/or subrecipients shall comply with any security and safety requirements and processes,
if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate
or inspect at any time to defermine whether the services or qualifications offered by Grantee meet the Agreement
requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable
does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at
the time of delivery.

6. Acceptance of Deliverables.

a. Acceptance Process. All deliverables must be received and accepted in writing by Department’s Grant Manager
before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain
outstanding, within a reasonable time at Grantee's expense. If Department’s Grant Manager does not accept the
deliverables within 30 days of receipt, they will be deemed rejected.

b. Rejection of Deliverables. The Department reserves the right to reject deliverables, as outlined in the Grant
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory
performance under the terms of this Agreement. The Grantee's efforts to correct the rejected deliverables will
be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated
invoice. Payment for the rejected deliverable will not be issued unless the rejected deliverable is made
acceptable to Department in accordance with the Agreement requirements. The Department, at ifs option, may
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee’s
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an
event of default.

7. Financial Consequences for Nonperformance.

a.  Withholding Pavinent. In addition to the specific consequences explained in the Grant Work Plan and/or
Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered
penalties.

b. Invoice reduction
If Grantee does not meet a deadline for any deliverable, the Department will reduce the invoice by 1% for each
day the deadline is missed, unless an extension is approved in writing by the Department.

c. Corrective Action Plan, If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified
timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be
submitted by Grantee to Department. The Department requests that Grantee specify the outstanding deficiencies
in the CAP. All CAPs must be able to be implemented and performed in no more than sixty (60} calendar days.

i. The Grantee shall submit a CAP within ten (10) days of the date of the written request from
Department. The CAP shall be sent to the Depariment’s Grant Manager for review and approval.
Within ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the
CAP proposed has been accepted. If the CAP is not accepted, Grantee shall have ten (10) days from
receipt of Department letter rejecting the proposal to submit a revised proposed CAP. Failure to
obtain Department approval of a CAP as specified above may result in Department’s termination of
this Agreement for cause as authorized in this Agreement,

Attachment 1-B
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ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to
commence implementation of the accepted plan. Acceptance of the proposed CAP by Department
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to
require additional or further remedial steps, or to terminate this Agreement for failure to perform.
No actions approved by Department or steps taken by Grantee shall preclude Department from
subsequently asserting any deficiencies in performance. The Grantee shall continue to implement
the CAP until all deficiencies are corrected. Reporis on the progress of the CAP will be made to
Department as requested by Department’s Grant Manager.

iii. Failure to respond to a Depariment request for a CAP or failure to correct a deficiency in the
performance of the Agreement as specified by Department may result in termination of the
Agreement.

8. Payment.

a. Pavment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable
established by the Grant Work Plan, and the billing procedures established by Department, Department agrees
to pay Grantee for services rendered in accordance with section 215.422, Florida Statutes (F.S.).

b. Taxes. The Depariment is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee,
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with
Department. The Grantee shall not use Department’s exemption number in securing such materials, The Grantee
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this
Agreement.

¢. Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility of Grantee,

d.  Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State
funds, including, but not limited to, the Reference Guide for State Expendnures which can be accessed at the

following web  address:  hitps:/'www.myfloridacfo.com/| r-and-auditing-libraries/state-
agencies/reference-guide-for-state- itures pdf.
e. Rural Communities and Rural Areas of Opportunity, If Grantee is a county or municipality that qualifies as a

"rural community" or "rural area of opportunity” (RAQ) as defined in subsection 288.0656(2), F.S., such Grantee
may request from the Department that all invoice payments under this Agreement be directed to the relevant
county or municipality or to the RAQ itself. The Department will agree to Grantee's rcquest if:
i Grantee demonstrates that it is a county or municipality that qualifies as a "rural community” or
"rural area of opportunity” under subsection 288.0656(2), F.S.;

ii.  Grantee demonstrates current financial hardship using one (]) or more of the "economic distress"
factors defined in subsection 288.0656(2)(c), F.S ;

ili.  Grantee's performance has been verified by the Department, which has determined that Grantee is
eligible for invoice payments and that Grantee's performance has been completed in accordance
with this Agreement's terms and conditions; and

iv.  Applicable federal and state law(s), rule(s) and regulation(s) allow for such payments.

This subsection may not be construed to alter or limit any other applicable provisions of federal or state law, rule,
or regulation. A current list of Florida's designated RAOs can be accessed at the following web address:
https://floridajobs.org/community-planning- al-community-programs/rural-areas-of-

Opportunity.

f.  Invoice Detail. All charges for services rendered or for reimbursement of expenses authorized by Department
pursuant to the Grant Work Flan shall be submitted to Department in sufficient detail for a proper pre-audit and
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in
accordance with the Grant Work Plan.

g. State Funds Documentation. Pursuant to section 216.1366, F.S., if Grantee meets the definition of a non-profit
organization under section 215.97(2)(m), F.S., Grantee must provide the Department with documentation that
indicates the amount of state funds:
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i.  Allocated to be used during the full term of the contract or agreement for remuneration to any
member of the board of directors or an officer.
ii.  Allocated under each payment by the public agency to be used for remuneration of any member of
the board of directors or an officer.
The documentation must indicate the amounts and recipients of the remuneration. Such information must be
posted on the State’s the contract tracking system and maintained pursuant to section 215.985, F.S., and must be
posted on the Grantee’s website, if Grantee maintains a website.

h. Interim Pavments. Interim payments may be made by Department, at its discretion, if the completion of
deliverables to date have first been accepted in writing by Department's Grant Manager.

i.  Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days
following the expiration date of the Agreement to ensure the availability of funds for payment. However, all
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the
Agreement.

j. Annval Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future
appropriations. Authorization for continuation and completion of work and any associated payments may be
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates
appropriations.

k. Inmterest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by
the Stal¢ Board of Admmistratmn To obtain the applicable interest rate, please refer to:

L Reflmd of Paments to ﬂle Department. Any balance of unobligated funds that have been advanced or paid must
be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled
under the terms of the Agreement must be refunded to Department. Ifthis Agreement is funded with federal funds
and the Department is required to refund the federal government, the Grantee shall refund the Department its
share of those funds.

9.  Documentation Required for Cost Reimbursement Grant Agreements and Match.

If Cost Reimbursement or Match is autherized in Attachment 2, Special Terms and Conditions, the following

conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match

requirements for the following budget categories:

a. Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent
on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or
match requirements.

b. Overhead/Indirect/General and Administrative Costs. If Grantee is being reimbursed for or claiming match for
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates)
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of
written notification. Interest shall be charged on the excessive rate.

c. Contractual/Subaward Costs (Subcontractors/Subrecipients). Match or reimbursement requests for payments to
subcontractors/subrecipients must be substantiated by copies of invoices with backup documentation identical to
that required from Grantee. Subcontracts/subawards which involve payments for direct salaries shall clearly
identify the personnel involved, salary rate per hour, and hours spent on the Project. All eligible multipliers used
(ie., fringe benefits, overhead, indirect, and/or general and administrative rates) shall be supported by audit. If
Department determines that multipliers charged by any subcontractor/subrecipient exceeded the rates supported
by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of written
notification. Interest shall be charged on the excessive rate. Nonconsumable and/or nonexpendable personal
property or equipment costing $3,000 or more purchased for the Project under a subcontract/subaward is subject
to the requirements set forth in chapters 273 and/or 274, F.8., and Chapter 691-72, Florida Administrative Code
(F.A.C.) and/or Chapter 691-73, F.A.C., as applicable. For grants funded with federal funds, nonconsumable
and/or nonexpendable personal property or equipment costing £10,000 or more purchased for the Project under a
subcontract/subaward is subject to the requirements set forth in 2 CFR 200, The Grantee shall be responsible for
maintaining appropriate property records for any subcontracts/subawards that include the purchase of equipment
as part of the delivery of services. The Grantee shall comply with this requirement and ensure its
subcontracts/subaward issued under this Agreement, if any, impose this requirement, in writing, on its
subcontractors/subrecipients.
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i.  For fixed-price (vendor) subcontracts/subawards, the following provisions shall apply: The Grantee
may award, on a competitive basis, fixed-price subcontracts/subawards to consultants/contractors
in performing the work described in Attachment 3, Grant Work Plan. Invoices submitted to
Department for fixed-price subcontracted/subawarded activities shall be supported with a copy of
the subcontractor/subrecipient’s invoice and a copy of the tabulation form for the competitive
procurement process (e.g., Invitation to Bid, Request for Proposals, or other similar competitive
procurement document) resulting in the fixed-price subcontract/subaward. The Grantee may request
approval from Department to award a fixed-price subcontract/subaward resulting from procurement
methods other than those identified above. In this instance, Grantee shall request the advance written
approval from Department’s Grant Manager of the fixed price negotiated by Grantee. The letter of
request shall be supported by a detailed budget and Scope of Services to be performed by the
subcontractor/subrecipient. Upon receipt of Department Grant Manager's approval of the fixed-
price amount, Grantee may proceed in finalizing the fixed-price subcontract/subaward.

ii.  If the procurement is subject to the Consultant’s Competitive Negotiation Act under section
287.055, F.8., or the Brooks Act, Grantee must provide documentation clearly evidencing it has
complied with the statutory or federal requirements.

d. Travel. Allrequests for match or reimbursement of travel expenses shall be in accordance with section 112.061,
F.5. :

e. Direct Purchase Equipment. For grants funded fully or in part with state funds, equipment is defined as capital
outlay costing $5,000 or more. For grants funded fully with federal funds, equipment is defined as capital cutlay
costing $10,000 or more. Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific
approval of Department and does not include any equipment purchased under the delivery of services to be
completed by a subcontractor/subrecipient. Include copies of invoices or receipts to document purchases, and a
properly completed Exhibit B, Property Reporting Form.

f. RentalTease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies
of invoices or receipts to document charges.

g.  Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of
receipts or invoices. Additionally, independent of Grantee’s contract obligations to its subcontractor/subrecipient,
Department shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court
costs; civil or administrative penalties; or handling fees, such as set percent overages associated with purchasing
supplies or equipment.

h. Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property
(including access rights through ingress/egress easemenis, leases, license agreements, or other site access
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the
following, as applicable: Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal
Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting
acquired property interest and/or rights. If land acquisition costs are used to meet match requirements, Grantee
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds.

10. Status Reports.

The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A,

Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting period,

problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting period.

CQuarterly status reports are due no later than twenty (20) days following the completion of the quarterly reporting

period. For the purposes of this reporting requirement, the quarterly reporting periods end on March 31, June 30,

September 30 and December 31. The Department will review the required reports submitted by Grantee within thirty

(30) days.

11. Retainage.

The following provisions apply if Department withholds retainage under this Agresment:

a. The Department reserves the right to establish the amount and application of retainage on the work performed
under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions.
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval
of all deliverables.
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b. If Grantee fails to perform the requested work or fails to perform the work in a satisfactory manner, Grantee shall
forfeit its right to payment of the retainage associated with the work. Failure to perform includes, but is not
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work
was actually performed. The Department shall provide written notification to Grantee of the failure to perform
that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the timeframe
stated in Department’s notice, the retainage will be forfeited to Department.

No retainage shall be released or paid for incomplete work while this Agreement is suspended.

d.  Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided
Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement.

12. Insurance.

a. Insurance Requirements for Subrecipients and/or Subconfractors, The Grantee shall require its subrecipients
and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as
described in this Agreement. The Grantee shall require all its subrecipients and/or subcontractors, if any, to
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related
to this Agreement. Subrecipients and/or subcontractors must provide proof of insurance upon request.

b. Deductibles. The Department shall be exempt from, and in no way liable for, any sums of money representing a
deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the
Grantee providing such insurance.

¢. Proof of Insurance. Upon execution of this Agreement, Grantee shall provide Department documentation
demaonstrating the existence and amount for each type of applicable insurance coverage prior to performance of
any work under this Agreement. Upon receipt of written request from Department, Grantee shall fumnish
Department with proof of applicable insurance coverage by standard form certificates of insurance, a self-
insured authorization, or other certification of self-msurance.

d.  Duty to Maintain Coverage. In the event that any applicable coverage is cancelled by the insurer for any
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide
proof of such replacement coverage within ten {10) days after the cancellation of coverage.

e. Insurance Trust. If the Grantee’s insurance is provided through an insurance trust, the Grantee shall instead add
the Department of Environmental Protection, its employees, and officers as an additional covered party
everywhere the Agreement requires them to be added as an additional insured.

13. Termination.

a. Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion,
terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee. The Department shall
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for
work to be paid under this Agreement within thirty (30) days of the effective date of termination. The
Department shall not pay any invoices received after thirty (307 days of the effective date of termination.

b.  Termination for Cause. The Department may terminate this Agreement if any of the events of default described
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other
obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had
been issued for the convenience of Department. The rights and remedies of Department in this clause are in
addition to any other rights and remedies provided by law or under this Agreement.

¢. Grantee Obligations upon Notice of Termination. After recsipt of a notice of termination or partial termination
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and
to the extent specified, in the notice. However, Grantee shall continue work on any portion of the Agreement
not terminated. If the Agreement is terminated before performance is completed, Grantee shall be paid only for
that work satisfactorily performed for which costs can be substantiated. The Grantee shall not be entitled to
recover any cancellation charges or lost profits.

d. Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation,
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it
has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been
paid for but not rendered.

o
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ement. If services provided
under the Agreement are being transitioned to another provider(s), Grantee shall assist in the smooth transition
of Agreement services to the subsequent provider(s). This requirement is at a minimum an affirmative
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant
Work Plan. The Grantee shall not perform any services after Agreement expiration or termination, except as
necessary o complete the transition or continued portion of the Agreement, if any.

14. Notice of Defaunlt.
If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under
the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default
notice.

15. Events of Default.

Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following non-

exclusive list of events, acts, or omissions, shall constitute events of default:

a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a
material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of
the performance of the work, failure to resume work that has been discontinued within a reasonable time after
notice to do so, or abandonment of the Agreement;

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department
of such, made by the Grantee in this Agreement or in its application for funding;

¢. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect,
incomplete, or insufficient information;

d. Failure to honor any term of the Agreement;

e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking
the certificate of anthority granted to the Grantee by a state or other licensing authority;

f.  Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to
any other entities as required by this Agreement;

g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the
Immigration and Nationality Act;

h. Failure to maintain the insurance required by this Agreement;

1. Ome or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the
specified 30-day period, Grantee {including its receiver or trustee in bankruptcy) provides to Department adequate
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations
under the Agreement:

i Entry of an order for relief under Title 11 of the United States Code;
ii. The making by Grantee of a general assignment for the benefit of creditors;
iti.  The appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property;
and/or
iv.  An action by Grantee under any state insolvency or similar law for the purpose of its bankruptey,
reorganization, or liquidation.

16. Suspension of Work.

The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is

in the best interest of the State to do so. The Department shall provide Grantee writien notice outlining the particulars

of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration
of emergency, or other such circumstances. After receiving a suspension notice, Grantee shall comply with the notice.

Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing

resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is

terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional
compensation.

17. Force Majeure.

The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence

of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts
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of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee’s control, or for any of the
foregoing that affect subcontractors/subrecipients or suppliers if no alternate source of supply is available to Grantee.
In case of any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential
delay and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay
first arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE
FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT
TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy. No
claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be
entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect,
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after
the causes have ceased to exist Grantee shall perform at no increased cost, unless Depariment determines, in its sole
discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department
may: {1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject
of the delay, which purchase may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or
in part.

18. Indemnification.

a. The Granteec shall be fully liable for the actions of its agents, employees, partners, and
subcontractors/subrecipients and shall fully indemnify, defend, and hold harmless Department and its officers,
agents, and employees, from suits, actions, damages, and costs of every name and description arising from or
relating to:

i, personal injury and damage to real or personal tangible property alleged to be caused in whole or in
part by Grantee, its agents, employees, partners, and subcontractors/subrecipients; provided,
however, that Grantee shall not indemnify for that portion of any loss or damages proximately
caused by the negligent act or omission of Department;

ii. the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee.

b. The Grantee’s -:)bhgancm's under the preceding paragraph with respect to any legal action are contingent upon
Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at
Grantee's sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made
by Department in any legal action without Grantee's prior written consent, which shall not be unreasonably
withheld.

¢, Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to
Grantees that are governmental entities: Each party hereto agrees that it shall be solely responsible for the
negligent or wrongful acts of its employees and agents. However, nothing contained herein shall constitute a
waiver by either party of its sovereign immunity or the provisions of section 768.28, F.S. Further, nothing herein
shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter
arising out of any contract or this Agreement,

d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume
liability for Grantee's negligence, waive Department’s sovereign immunity under the laws of Florida, or
otherwise impose liability on Department for which it would not otherwise be responsible. Any provision,
implication or suggestion to the contrary is null and void.

19. Limitation of Liability.

The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount

no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in

compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000.

2{. Remedies.

Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this

Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its

remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to
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other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due

Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.

21. Waiver.

The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute

or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise

of any such right preclude any other or further exercise thereof or the exercise of any other right.

21. Statutory Notices Relating to Unauthorized Employment and Subecontracts/Subawards.

a.  The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section
274A(e) of the Immigration and Nationality Act. If Grantee/subcontractor/subrecipient knowingly employs
unauthorized aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall
be responsible for including this provision in all subcontracts/subawards with private organizations issued as a
result of this Agreement.

b. Pursuant to sections 287.133, 287.134, and 287.137 F.S., the following restrictions apply to persons placed on
the convicted vendor list, discriminatory vendor list, or the antitrust violator vendor list:

i.  Public Entitv Crime. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded
or perform work as 2 Granteg, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the thresheld amount
provided in section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the
date of being placed on the convicted vendor list.

ii.  Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids, proposals, or replies
on leases of real property to a public entity; may not be awarded or perform waork as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

ili.  Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator
vendor list following a conviction or being held civilly liable for an antitrust violation may not
submit a bid, proposal, or reply on any contract to provide any good or services to a public entity;
may not submit a bid, proposal, or reply on any contract with a public entity for the construction or
repair of a public building or public work; may not submit a bid, proposal, or reply on leases of real
property to a public entity; may not be awarded or perform work as a Grantee, supplier,
subconiractor, or consuliant under a contract with a public entity; and may not transact new business
with a public entity.

iv. Notification, The Grantee shall notify Department if it or any of its suppliers, subcentractors, or
consultants have been placed on the convicted vendor list, the discriminatory vendor list, or antitrust
violator vender list during the life of the Agreement. The Florida Department of Management
Services is responsible for maintaining the discriminatory vendor list and the antitrust violator
vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or
antitrust violator vendor list may be directed to the Florida Department of Management Services,
Office of Supplier Development, at (850) 487-0915.

23. Compliance with Federal, State and Local Laws.

a. The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited
to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.
The Grantee shall include this provision in all subcontracts/subawards issued as a result of this Agreement.

b. The Grantee, its subrecipients, subcontractors and agents must also comply with the following civil rights laws
and regulations:

i Title VI of the Civil Rights Act of 1964 as amended (prohibiting diserimination in federally assisted
programs on the basis of race, color, or national origin in the delivery of services ar benefits);

Attachment 1-B
9of 14
Rev. 7/2/2025

RLI/RFP/Contract # PNC2130772C1 BCF #170 7/1/2025
Page 138 of 160



Revised Exhibit 2
Page 142 of 163

il. Section 13 of the 1972 Amendment to the Federal Water Pollution Control Act (prohibiting
discrimination on the basis of sex in the delivery of services or benefits under the Federal Water
Pollution Control Act as amended);

iii.  Section 504 of the Rehabilitation Act of 1973 (prohibiting discrimination in federally assisted programs
on the basis of disability, both in employment and in the delivery of services and benefits);

iv.  Age Discrimination Act of 1975 (prohibiting discrimination in federally assisted programs on the basis
of age in the delivery of services or benefits);

v. 40 CFR. Part 7, (implementing Title VI of the Civil Rights Act of 1964, Section 13 of the 1972
Amendments to the Federal Water Pollution Control Act, and Section 504 of the Rehabilitation Act of
1973);

vi. Florida Civil Rights Act of 1992 (Title XLIV Chapter 760, Sections 760.01, 760.11 and 509.092, F.§.),
including Part I, chapter 760, F.S. (prohibiting discrimination on the basis of race, color, religion, sex,
pregnancy, national origin, age, handicap, or marital status).

c. This Agresment shall be governed by and construed in accordance with the laws of the State of Florida.

d. Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for
any damages arising under the terims of the Agreement will be in the courts of the State, and venue will be in the
Second Judicial Circuit, in and for Leon County. Except as otherwise provided by law, the parties agree to be
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this
Agreement.

24. Build America, Buy America Act (BABA) - Infrastructure Projects with Federal Funding.

This provision does not apply to Agreements that are wholly funded by Coronavirus State and Local
Fiscal Recovery Funds under the American Rescue Plan Act. Also, this provision does not apply where
there is a valid waiver in place. However, the provision may apply to funds expended before the waiver
or after expiration of the waiver.

If applicable, Recipients or Subrecipients of an award of Federal financial assistance from a program for
infrastructure are required to comply with the Build America, Buy America Act (BABA), including the
following provisions:

a.  All iron and steel used in the project are produced in the United States--this means all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States;

b. All manufactured products used in the project are produced in the United States-this means the manufactured
product was manufactured in the United States; and the cost of the components of the manufactured product
that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all
components of the manufactured product, unless another standard for determining the minimum amount of
domestic content of the manufactured product has been established under applicable law or regulation; and

¢. All construction materials are manufactured in the United States-this means that all manufacturing processes for
the construction material occurred in the United States.

The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated
into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as
temporary scaffolding, brought to the construction site and removed at or before the completion of the
infrastructure project. Nor does a Buy America preference apply to equipment and fumishings, such as movable
chairs, desks, and portable computer equipment, that are used at or within the finished infrastructure project but
are not an integral part of the structure or permanently affixed to the infrastructure project.

25. Investing in America
Grantees of an award for construction projects in whole or in part by the Bipartisan Infrastructure Law or the
Inflation Reduction Act, including the following provision:

a. Signage Requirements
a. Investing in America Emblem: The recipient will ensure that a sign is placed at construction
sites supported in whole or in part by this award displaying the official Investing in America
emblem and must identify the project as a “project funded by President Biden’s Bipartisan
Infrastructure Law™ or “project funded by President Biden's Inflation Reduction Act” as
applicable. The sign must be placed at construction sites in an easily visible location that can be
directly linked to the work taking place and must be maintained in good condition throughout the
construction period.
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The recipient will ensure compliance with the guidelines and design specifications provided by
EPA for using the official Investing in America emblem available at:
https:/fwww epa.gov/invest/investing-america-signage.
b. Procuring Signs: Consistent with section 6002 of RCRA, 42 U.S.C. 6962, and 2 CFR 200.323,
recipients are encouraged to use recycled or recovered materials when procuring signs. Signage
costs are considered an allowable cost under this assistance agreement provided that the costs
associated with signage are reasonable. Additionally, to increase public awareness of projects
serving communities where English is not the predominant language, recipients are encouraged to
translate the language on signs (excluding the official Investing in America emblem or EPA logo
or seal) into the appropriate non-English language(s). The costs of such translation are allowable,
provided the costs are reasonable.
26. Scrutinized Companies.
a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a
boycott of Israel. Pursuant to section 287.135, F.S., the Department may immediately terminate this
Agreement at its sole option if the Grantee is found to have submitted a false certification; or if the
Grantee is placed on the Scrutinized Companies that Boycott Tsrael List or is engaged in the boycott
of Israel during the term of the Agreement.
b. If this Agreement is for more than one million dollars, the Grantee certifics that it is also not on the
Scrutinized Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or engaged with business operations in Cuba or Syria as identified in
section 287.135, F.S. Pursuant to section 287,135, F.S., the Department may immediately terminate
this Agreement at its sole option if the Grantee is found to have submitted a false certification; or if
the Grantee is placed on the Scrutinized Companies with Activities in Sudan List, or Serutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business
operations in Cuba or Syria during the term of the Agreement.
[ As provided in subsection 287.135(8), F.S,, if federal law ceases to authorize these contracting
prohibitions, then they shall become inoperative.
27. Lobbying and Integrity.
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying
the Legislature or a State agency pursuant to section 216.347, F.S., except that pursuant to the requirements of section
287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the
executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that
agreement. The Grantee shall comply with sections 11.062 and 216.347, F.S.
28. Record Keeping.
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in
accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The
Department, the State, or their authorized representatives shall have access to such records for audit purposes during
the term of this Agreement and for five (5) years following the completion date or termination of the Agreement. In
the event that any work is subcontracted or subawarded, Grantee shall similarly require each
subcontractor/subrecipient to maintain and allow access to such records for audit purposes. Upon request of
Department’s Inspector General, or other authorized State official, Grantee shall provide any type of information the
Inspector General deems relevant to Grantee's integrity or responsibility. Such information may include, but shall
not be limited to, Grantee’s business or financial records, documents, or files of any type or form that refer to or
relate to Agreement. The Grantee shall retain such records for the longer of: (1) three years after the expiration of
the Agreement; or (2) the period required by the General Records Schedules maintained by the Florida Department
of State (available at: ://dos. myflorida.com/librarv-archives/records-management/gseneral-records-schedules/
29. Audits.
a. Inspector General. The Grantee understands its duty, pursuant to section 20.055(5), F.S., to cooperate with the
inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this
duty and ensure that its subrecipients and/or subcontractors issued under this Agreement, if any, impose this
reguirement, in writing, on its subrecipients and/or subcontractors, respectively.
b. Physical Access and Inspection. Department personnel shall be given access to and may observe and inspect
work being performed under this Agreement, with reasonable notice and during normal business hours, including
by any of the following methods:
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i. Grantee shall provide access to any location or facility on which Grantee is performing work, or
storing or staging equipment, materials or documents;

ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and,

ili. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.

c. Special Audit Requirements. The Grantee shall comply with the applicable provisions contained in Attachment
5, Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall include an
updated copy of Exhibit 1, to Attachment 5. If Department fails to provide an updated copy of Exhibit 1 to include
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the
Department’s Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or state)
identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act
Requirements may firther apply to lower tier transactions that may be a result of this Agreement. For federal
financial assistance, Grantee shall utilize the guidance provided under 2 CFR. §200.331 for determining whether
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form
number DFS-A2-NS) that can be found under the “Links/Forms™ section appearing at the following website:
httpsMapps.fldfs.com'fsaa.

d. Proof of Transactions. In addition to documentation provided to support cost reimbursement as described herein,
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable.
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR
200. The Department may also request a cost allocation plan in support of its multipliers {overhead, indirect,
general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty
(30) days of such request.

¢, No Commingling of Funds, The accounting systems for all Grantees must ensure that these funds are not
commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds
specifically budgeted and/or received for one project may not be used to support another project. Where a
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient,
shall establish a system to provide adequate fund accountability for each project it has been awarded.

i, If Department finds that these funds have been commingled, Department shall have the right to
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement
for non-compliance with the material terms of this Agreement. The Grantee, upon such written
notification from Department shall refund, and shall forthwith pay to Department, the amount of
money demanded by Department. Interest on any refund shall be calculated based on the prevailing
rate used by the State Board of Administration. Interest shall be calculated from the date(s) the
original payment(s) are received from Department by Grantee to the date repayment is made by
Grantee to Department.

ii. TIn the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by
Department, from another source(s), Grantee shall reimburse Department for all recovered funds
originally provided under this Agreement and interest shall be charged for those recovered costs as
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is
made to Department.

ili. Notwithstanding the requirements of this section, the above restrictions on commingling funds do
not apply to agreements where payments are made purely on a cost reimbursement basis.

30. Conflict of Interest.

The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any

manner or degree with the performance of services required.

31. Independent Contractor.

The Grantee is an independent contractor and is not an employee or agent of Depariment.

32. Subcontracting/Subawards.

a.  Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed
solely by Grantee.
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b.  The Department may, for cause, require the replacement of any Grantee employee, subcontractor/subrecipient, or
agent, For cause, includes, but is not limited to, technical or training qualifications, quality of work, change in
security status, or non-compliance with an applicable Department policy or other requirement.

¢. The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee
employee, subcontractor/subrecipient, or agent.

d. The Department’s actions under paragraphs b. or ¢. shall not relieve Grantee of its obligation to perform all work
in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any
subcontract/subaward. The Department shall not be liable to any subcontractor/subrecipient for any expenses or
liabilities incurred under any subcontract/subaward, and Grantee shall be solely liable to the subcontractor for all
expenses and liabilities incurred under any subcontract/subaward.

e. The Department will not deny Grantee’s employees, subcontractors/subrecipients, or agents access to meetings
within the Department’s facilities, unless the basis of Department’s denial is safety or security considerations.

f. A list of minority-owned firms that could be offered subcontracting opportunities may be obtained by contacting
the Office of Supplier Development at (850) 487-0915.

g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by
the default of a subcontractor/subrecipient at any tier, and if the cause of the default is completely beyond the
control of both Grantee and the subcontractor(s)/subrecipient(s), and without the fault or negligence of either,
unless the subcontracted/subawarded products or services were oblainable from other sources in sufficient time
for Grantee to meet the required delivery schedule.

33. Guarantee of Parent Company.

If Grantee is a subsidiary of anather corporation or other business entity, Grantee asserts that its parent company will

guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement. In the event Grantee

is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new
parent company guarantee all of the obligations of Grantee.

34. Survival.

The respective obligations of the parties, which by their nature would continue beyond the termination or expiration

of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and

public records, shall survive termination, cancellation, or expiration of this Agreement.

35. Third Parties.

The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its

agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party. This

Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties, If

Department consents to a subcontract/subaward, Grantee will specifically disclose that this Apreement does not create

any third-party rights. Further, no third parties shall rely upon any of the rights and obligations created under this

Agreement.

36. Severability.

If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions

are severable to that void provision, and shall remain in full force and effect,

37. Grantee’s Employees, Subcontractors/Subrecipients and Agents.

All Grantee employees, subcontractors/subrecipients, or agents performing work under the Agreement shall be

properly trained technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall

furnish a copy of technical certification or other proof of qualification. All employees, subcontractors/subrecipients,
or agents performing work under Agreement must comply with all security and administrative requirements of

Department and shall comply with all controlling laws and regulations relevant to the services they are providing

under the Agreement.

38. Assignment.

The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under

any purchase order issued pursuant to the Agreement, without the prior written cansent of Department. In the event

of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its
intent to do so.

39. Compensation Report.

If this Agreement is a sole-source, public-private agreement or if the Grantee, through this agreement with the State,

annually receive 50% or more of their budget from the State or from a combination of State and Federal funds, the

Grantee shall provide an annual report, including the most recent IRS Form 990, detailing the total compensation for
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the entities' executive leadership teams. Total compensation shall include salary, bonuses, cashed-in leave, cash
equivalents, severance pay, retirement benefits, deferred compensation, real-property gifts, and any other payout.
The Grantee must also inform the Department of any changes in total executive compensation between the annual
reports. All compensation reports must indicate what percent of compensation comes directly from the State or
Federal allocations to the Grantee.
40. Disclosure of Gifis from Foreign Sources.
If the value of the grant under this Agreement is $100,000 or more, Grantee shall disclose to Department any current
or prior interest of, any contract with, or any grant or gift received from a foreign country of concern, as defined in
section 286.101, F.S,, if such interest, contract, or grant or gift has a value of $50,000 or more and such interest
existed at any time or such contract or grant or gift was received or in force at any time during the previous 5 years.
Such disclosure shall include the name and mailing address of the disclosing entity, the amount of the contract or
grant or gift or the value of the interest disclosed, the applicable foreign country of concern and, if applicable, the
date of termination of the contract or interest, the date of receipt of the grant or gift, and the name of the agent or
controlled entity that is the source or interest holder. If the disclosure requirement is applicable as described ahove,
then within 1 year before applying for any grant, Grantee must also provide a copy of such disclosure to the
Department of Financial Services.
41. Food Commodities.
To the extent authorized by federal law, the Department, its grantees, contractors and subcontractors/subrecipients
shall give preference to food commodities grown or produced in this state when purchasing food commaodities,
including farm products as defined in section 823.14, F.8., of any class, variety, or use thereof in their natural state
or as processed by a farm operation or processor for the purpose of marketing such product.
42. Anti-human Trafficking.
If the Grantee is a nongovernmental entity, the Grantee must provide the Department with an affidavit signed by an
officer or a representative of the Grantee under penalty of perjury attesting that the Grantee does not use coercion for
labor or services as defined in section 787.06, F.S.
43. Iron and Steel for Public Works Projects.
If this Agreement funds a “public works project” as defined in section 255.0993, F.S., or the purchase of materials to
be used in a public works project, any iron or steel permanently incorporated in the Project must be “produced in the
United States,” as defined in section 255.0993, F.8. This requirement does not apply if the Department determines
that any of the following circumstances apply to the Project:
(1) iron or steel products produced n the United States are not produced i sufficient quantities, reasonably
available, or of satisfactory quality;
(2) the use of iron or steel products produced in the United States will increase the total cost of the project by more
than twenty percent (20%); or
(3) complying with this requirement is inconsistent with the public interest.
Further, this requirement does not prevent the Contractor’s minimal use of foreign steel and iron materials if:
(1) such materials are incidental or ancillary to the primary product and are not separately identified in the project
specifications; and
(2) the “cost” of such materials, as defined in section 255.0993, F.S., does not exceed one-tenth of one percent (1%)
of the total Project Cost under this Agreement or 32,500, whichever is greater.
Electrical components, equipment, systems, and appurtenances, including supports, covers, shielding, and other
appurtenances related to an electrical system that are necessary for operation or concealment (excepting
transmission and distribution poles) are not considered to be iron or steel products and are, therefore, exempt from
the requirements of this paragraph.
This provision shall be applied in a manner consistent with and may not be construed to impair the state’s
obligations under any international agreement.
44. Complete and Accurate information.
Grantee represents and warrants that all statements and information provided to DEP are current, complete, and
accurate. This includes all statements and information in this Grant, as well as its Attachments and Exhibits.
45. Execution in Counterparts and Authority to Sign.
This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts,
each of which shall be an original and all of which shall constifute the same instrument. In accordance with the
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have
the same force and effect as a written signature. Each person signing this Agreement warrants that he or she is duly
authorized to do so and to bind the respective party to the Agreement.
Attachment 1-B
14 of 14
Rev. 77272025

RLI/RFP/Contract # PNC2130772C1 BCF #170 7/1/2025
Page 143 of 160



Revised Exhibit 2
Page 147 of 163

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Second Revised Special Terms and Conditions

AGREEMENT NO. 19B0O2
ATTACHMENT 2-B

These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.

1. Scope of Work.
The Project funded under this Agreement is the Port Everglades IMP Implementation. The Project is defined in
more detail in Attachment 3, Grant Work Plan.

Duration.

Reimbursement Period. The reimbursement period for this Agreement is the same as the term of the Agreement.
Extensions. There are extensions available for this Project.

Service Periods. Additional service periods are not authorized under this Agreement.

O TP M

(7]
h

Payment Provisions.
a. Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this
Agreement as described in Attachment 3.
. Invoicing. Invoicing will occur as indicated in Attachment 3.
c. Advance Pay. Advance Pay is not authorized under this Agreement.

4. Cost Eligible for Reimbursement or Matching Requirements.
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following
budget categories, as defined in the Reference Guide for State Expenditures, as indicated:

Beimbursement Match Category
O O Salaries/Wages

Overhead/Indirect/General and Administrative Costs:
a. Fringe Benefits, N/A.
b. Indirect Costs, N/A.
Contractual/Subaward {Subcontractors/Subrecipients)
Travel, in accordance with Section 112, F.S.
Equipment
Rental/Lease of Equipment
Miscellaneous/Other Expenses/Supplies
Land Acquisition

HO0O
ooooDooo

Ooooood

5. Equipment Purchase.
No Equipment purchases shall be funded under this Agreement.

6. Land Acquisition.
There will be no Land Acquisitions funded under this Agreement.

7. Match Requirements
See Attachment 3, Grant Work Plan.

8. Insurance Requirements
Required Coverage. At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance
coverage of such types and with such terms and limits described below. The limits of coverage under each policy
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maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the
Agreement. All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or
alternatively, Grantee may provide coverage through a self-insurance program established and operating under the
laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this
Agreement, however the minimum insurance requirements applicable to this Agreement are:
a. Commercial General Liability Insurance.
The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability
insurance at all times during the Agreement. The Department, its employees, and officers shall be named
as an additional insured on any general liability policies. The minimum limits shall be $250,000 for each
oceurrence and $500,000 policy aggregate.
b. Commercial Automobi i
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile
liability, bodily injury, and property damage coverage. Insuring clauses for both bodily injury and property
damage shall provide coverage on an occurrence basis, The Depariment, its employees, and officers shall
be named as an additional insured on any automohile insurance policy. The minimum limits shall be as

follows:
£200.000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable
£200,000/300,000 Hired and Non-owned Automobile Liability Coverage
c. Workers’ sation and Emplover’s Liability Coverage.

The Grantee shall provide workers’ compensation, in accordance with Chapter 440, F.5. and employer
liability coverage with minimum limits of $100,000 per accident, $100,000 per person, and $500,000
policy aggregate. Such policies shall cover all employees engaged in any work under the Grant.

d. Other Insurance. None.

9. Quality Assurance Requirements.
There are no special Quality Assurance requirements under this Agreement.

10. Retainage.
Retainage is permitted under this Agreement. Retainage may be up to a maximum of 10% of the total amount of the
Agreement. ’

11. Subcontracting/Subawards.

The Grantee may subcontract/subaward work under this Agreement without the prior written consent of the
Department’s Grant Manager except for certain fixed-price subcontracts/subawards pursuant to this Agreement,
which require prior approval. The Grantee shall submit a copy of the executed subcontracts/subaward to the
Department prior to submitting any invoices for subcontracted/subawarded work. Regardless of any
subcontract/subaward, the Grantee is ultimately responsible for all work to be performed under this Agreement.

12. State-owned Land.

The Board of Trustees of the Internal Improvement Trust Fund must be listed as additional insured to general
liability insurance required by the Agreement and, if the Grantee is a non-governmental entity, indemnified by the
Grantee.

13. Office of Policy and Budget Reporting.
There are no special Office of Policy and Budget reporting requirements for this Agreement.

14. Common Carrier.
a. Applicable to contracts/subawards with a common camier — firm/person/corperation that as a regular
business transports people or commodities from place to place. If applicable, Contractor/Subrecipient
must also fill out and return PUR 1808 before contract/subaward execution. If Contractor/Subrecipient is a
common carrier pursuant to section 908.111(1)(a), Florida Statutes, the Department will terminate this
Agreement immediately if Contractor/Subrecipient is found to be in violation of the law or the attestation
in PUR 1808.

b. Applicable to solicitations for a common carrier — Before contract execution, the winning Contractor(s)
must fill out and return PUR 1808, and attest that it is not willfully providing any service in furtherance of
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transporting a person into this state knowing that the person unlawfully present in the United States
according to the terms of the federal Immigration and Nationality Act, 8 U.S.C. ss. 1101 el seq. The
Department will terminate a contract immediately if Contractor is found to be in violation of the law or the
attestation in PUR 1808.

15. Financial Assistance and Payment of Invoices to Rural Communities or Rural Areas of Opportunity
This agreement does not provide federal or state financial assistance to a county or municipality that is a rural
community or rural area of opportunity as those terms are defined in s. 288.0656(2).

16. Additional Terms.
None.
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ATTACHMENT 3-C
THIRD REVISED GRANT WORK PLAN

PROJECT TITLE: Port Everglades IMP Implementation

PROJECT LOCATION: The Project is located between Department of Environmental Protection
(Department or DEP) reference monuments R85 and R86 along the Atlantic Ocean, in Fort Lauderdale in
Broward County, Florida.

PROJECT BACKGROUND: Port Everglades Inlet is a federally-maintained navigation channel. The
Department adopted the Port Everglades Inlet Management Study Implementation Plan in May 1999. The
plan established an annualized bypassing objective of 44,000 cubic yards. In 2002, design of a spur groin
attached to the south jetty and two groins located on the shore south of the inlet (in lieu of breakwaters) was
completed as recommended in the adopted inlet management plan (IMP). Construction was completed as
part of the 2005/2006 Broward County Shore Protection Project — Segment III. Design efforts to remove
rock spoil north of the inlet and create a sand trap to initiate a bypassing protocol are ongoing. Sand trap
construction is anticipated to be complete by 2027, and other project components including jetty
improvements and mitigation reef construction are estimated to be contracted in late 2025.

PROJECT DESCRIPTION: The Project consists of construction and year-one monitoring.

PROJECT ELIGIBILITY: The Department has determined that 100 percent of the non-federal Project
cost is eligible for state cost sharing. Therefore, the Department's financial obligation shall not exceed the
sum of $19,238,099.00 for this Project or up to 75.0 percent of the non-federal Project cost, if applicable,
for the specific eligible Project items listed, whichever is less. Any indicated federal cost sharing percentage
is an estimate and shall not affect the cost sharing percentages of the non-federal share. The parties agree
that eligibility for cost sharing purposes will be maintained pursuant to 62B-36, Florida Administrative
Code (F.A.C.).

The Local Sponsor will be responsible for auditing all travel reimbursement expenses based on the travel
limits established in section 112.061, Florida Statute (F.S.).

Pursuant to sections 161.091 - 161.161, F.S., the Department provides financial assistance to eligible
governmental entities for beach erosion control and inlet management activities under the Florida Beach
Management Funding Assistance Program.

Pursuant to 62B-36.005(2)d), F.A.C., the Local Sponsor has resolved to support and serve as local sponsor,
has demonstrated a financial commitment, and has demonstrated the ability to perform the tasks associated
with the beach erosion control project as described herein.

The Project shall be conducted in accordance with the terms and conditions set forth under this Agreement,
all applicable Department permits and the eligible Project task items established below. All data collection
and processing, and the resulting product deliverables, shall comply with the standards and technical
specifications contained in the Department’s Monitoring Standards for Beach Erosion Control Projects
(2014) and all associated state and federal permits, unless otherwise specified in the approved scope of
work for an eligible Project item. The monitoring standards may be found at:

-/ Tloridadep.gov/sites/default/files/PhysicalMonitoringStandards. pdf
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One (1) electronic copy of all written reports developed under this Agreement shall be forwarded to the
Department, unless otherwise specified.

Acronyms:

DEP — Florida Department of Environmental Protection
F.A.C. = Florida Administrative Code

F.S. —Florida Statutes

FWC — Florida Fish and Wildlife Conservation Commission
IMP — Inlet Management Plan

TASKS and DELIVERABLES:

The Local Sponsor will provide detailed scopes of work or a letter requesting advance payment if authorized
by Attachment 2, for all tasks identified below, which shall include a narrative description of work to be
completed, a corresponding cost estimate and a proposed schedule of completion for the proposed work
and associated deliverables. Each scope of work shall be approved in writing by the DEP Project Manager
to be included into this work plan for reimbursement.

Task 1: Construction

Task Description: This task includes work performed and costs incurred associated with the placement of
fill material and/or the construction of erosion control structures within the Project area. Praject costs
associated with eligible beach and inlet construction activities include work approved through construction
bids and/or construction-phase engineering and monitoring services contracts. Eligible costs may include
mobilization, demobilization, construction observation or inspection services, physical and environmental
surveys, beach fill, tilling and scarp removal, erosion control structures, mitigation reefs, dune stabilization
measures and native beach-dune vegetation. Construction shall be conducted in accordance with any and
all State or Federal permits. The Local Sponsor will submit work products to the appropriate State or Federal
regulatory agencies as requested by the DEP Project Manager in order to be eligible for reimbursement
under this task.

Deliverable: Certification of Completion by a Florida-registered Professional Engineer with
documentation of submittal to the Department affirming the construction task was completed in accordance
with construction contract documents. For interim payment requests, a Task Summary Report signed by
Local Sponsor must be submitted detailing activities completed during the payment request period. The
Task Summary Report must include the dates and descriptions of all activities, surveys and reports
completed or in progress during the time period of the interim payment request.

Performance Standard: The DEP Project Manager will review the task deliverable and any associated
work products as necessary to verify they meet the specifications in the Grant Work Plan and this task
description.

Payment Request Schedule: Payment requests may be submitted after the deliverable is received and
accepted and may be submitted no more frequently than quarterly.

Task 2: Monitoring

State and federal monitoring required by permit is eligible for reimbursement pursuant to program statute
and rule. In order to comply with Florida Auditor General report 2014-064 regarding conflicts of interest
and to be consistent with section 287.057(19)(a)(1), F.S., all monitoring data and statistical analysis must
be provided directly and concurrently from the monitoring contractor to the Department/Local Sponsor
permittee/engineering consultant. The Local Sponsor’s engineering consultant must provide an adequate

DEP Agreement No. 19BO2, Amendment 3, Attachment 3-C, Page 2 of 4
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mitigation plan, consistent with section 287.057(19)(a)(1), F.S., including a description of organizational,
physical, and electronic barriers to be used by the Local Sponsor’s engineering consultant, that addresses
conflicts of interest when contracting multi-disciplinary firms for Project engineering and post-construction
environmental monitoring services, or when the Project engineering consultant firm subcontracts for post-
construction environmental monitoring. Environmental monitoring includes hardbottom, seagrass, and
mangrove resources. Department approval of the consultant's mitigation plan will be required prior to
execution of this Agreement. If at any time the Local Sponsor and/or its engineering consultant fails to
comply with this provision, the Local Sponsor agrees to reimburse the Department all funds provided by
the Department associated with environmental monitoring for the Project listed.

Task Description: This task includes activities associated with permit-required monitoring conducted in
accordance with the conditions specified by state or federal regulatory agencies. All monitoring tasks must
be located within or adjacent to the Project area and follow the Department’s Regional Coastal Monitoring
Program and FWC's marine turtle and shorebird monitoring programs. Guidance for monitoring of
nearshore resources is available in the Department's Standard Operation Procedures For Nearshore
Hardbottom Monitoring Of Beach Nourishment Projects. The Local Sponsor must submit work products
directly to the appropriate state or federal regulatory agencies in accordance with permit conditions to be
eligible for reimbursement under this task, unless otherwise directed.

Deliverable: For each interim or final payment, the Local Sponsor will provide a Task Summary Report
signed by Local Sponsor containing; 1) An itemized listing of all monitoring activities completed or in
progress during the payment request period and, 2) Documentation of submittal to state and federal
regulatory agencies of completed monitoring data, surveys and final reports for permit-required work under
this task description.

Performance Standard: The DEP Project Manager will review the task deliverable and any associated
work products as necessary to verify they meet the specifications in the Grant Work Plan and this task
description.

Payment Request Schedule: Payment requests may be submitled after the deliverable is received and
accepted and may be submitted no more frequently than quarterly.

Estimated Eligible Project Cost

State Federal

Task . . Cost |Estimated
" Eligible Project Tasks Share Project DEP Local Total
(%) Costs
1 |Construction 75.00% S18.975,000.00f  $6,325,000.00] $25,300,000.00
2 |Monitoring 75.00% $263,099.00 $87.699.67 £350,798.67
TOTAL PROJECT COSTS $19,238,099.00) $6,412,699.67| $25,650,798.67
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TI::.I" . Task Tiﬂe 1 : f.Budg'el Cat_e_'g_n_r'y_ | Budget Amount | Tas[l:aizart -Dsl::enr;:;':e

1 | Construction Contractual Services | $18,975,000.00 | 07/01/2018 | 09/30/2027

2 | Monitoring Contractual Services | $263,099.00 07/01/2018 | 09/30/2027
Total: | $19,238,099.00

Note that, per paragraph 8.j. of the agreement, authorization for continuation and completion of work and
any associated payments may be rescinded, with proper notice, at the discretion of the Department if the
Legislature reduces or eliminates appropriations, Extending the contract end date carries the risk that funds
for this project may become unavailable in the future. This should be a consideration for the Local Sponsor
with this and future requests for extension.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Revised Special Audit Requirements
(State and Federal Financial Assistance)

Attachment 5-A

The administration of resources awarded by the Department of Environmental Protection (which may be referred to
as the "Department”, "DEP", "FDEP" or "Gramtor", or other name in the agreement) to the recipient (which may be
referred to as the "Recipient”, "Grantee"” or other name in the agreement) may be subject to audits and/or monitoring
by the Department of Environmental Protection, as described in this attachment,

MONITORING

In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, and
Section 215.97, F.S,, as revised (see “AUDITS"” below), monitoring procedures may include, but not be limited to,
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200.423, or other procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes
deemed appropriate by the Department of Environmental Protection. In the event the Department of Environmental
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any
additional instructions provided by the Department to the recipient regarding such audit. The recipient further agrees
to comply and cooperate with any inspections, reviews, invesligations, or audits deemed necessary by the Chief
Financial Officer (CFO) or Auditor General.

AUDITS
PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in 2 CFR
§200.330

1. A recipient that expends $1,000,000 or more in Federal awards in its fiscal year; must have a single or
program-specific audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F. EXHIBIT
1 to this Attachment indicates Federal funds awarded through the Department of Environmental Protection
by this Agreement. [n determining the federal awards expended in its fiscal year, the recipient shall consider
all sources of federal awards, including federal resources received from the Department of Environmental
Protection. The determination of amounts of federal awards expended should be in accordance with the
guidelines established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor General in
accordance with the provisions of 2 CFR Part 200.514 will meet the requirements of this part.

2, For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements relative
to anditee responsibilities as provided in 2 CFR 200.508-512.

3, A recipient that expends less than $1,000,000 in federal awards in its fiscal year is not required to have an
audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. If the
recipient expends less than $1,000,000 in federal awards in its fiscal year and elects to have an audit
conducted in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the
audit must be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient
resources obtained from non-federal entities).

4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the
internet at https://sam. gov/content/assistance-listings.

Attachment 5-A
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PART II: STATE FUNDED
This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(1}(n), Florida Statutes.

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section
215.97, F.S.; Rule Chapter 691-5, F.A.C., State Financial Assistance; and the current Rules of the Auditor
General. EXHIBIT 1 to this form lists the state financial assistance awarded through the Department of
Environmental Protection by this agreement. In determining the state financial assistance expended in its
fiscal year, the recipient shall consider all sources of state financial assistance, including state financial
assistance received from the Department of Environmental Protection, other state agencies, and other
nonstate entities. State financial assistance does not include federal direct or pass-through awards and
resources received by a nonstate entity for Federal program matching requirements.

2. In connection with the audit requirements addressed in Part I1, paragraph 1; the recipient shall ensure that the
andit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2), Florida Statutes, and the current Rules of the
Auditor General.

3. If the recipient expends less than §750,000 in state financial assistance in its fiscal year (for fiscal year ending
June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 215.97,
Florida Statutes, is not required. In the event that the recipient expends less than $750,000 in state financial
assistance in its fiscal year, and elects to have an audit conducted in accordance with the provisions of Section
215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost
of such an audit must be paid from the recipient’s resources obtained from other than State entities).

4. For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access
the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance. In addition to the
above websites, the following websites may be accessed for information: Legislature's Website at
http:/fwww leg state flus'Welcome/index cfm, State of Florida’s website at hitp/'www.myflorida.com/,
Department of Financial Services’ Website at hitps://www.myfloridacfo.com/ and the Auditor General's
Website at http://www.myflorida.com/audgen/.

PART III: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity
that are solely a matter of that State awarding entity s policy (i.e., the audit is not required by Federal or State laws
and is not in conflict with other Federal or State audit requirements). Pursuant to Section 215.97(8), Florida Statutes,
State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted
in accordance with Section 215.97, Florida Statutes. In such an event, the State awarding agency must arrange for
Junding the full cost of such additional audits.)

PART IV: REPORT SUBMISSION

1. Copies of reporting packages for audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit
Requirements, and required by PART [ of this form shall be submitted, when required by 2 CFR 200.512, by
or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36
and 200.512

A. The Federal Audit Clearinghouse designated in 2 CFR §200.501(a) (the number of copies required by
2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the following address:

Attachment 5-A
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By Mail:
Federal Audit Clearinghouse
Bureau of the Census
1201 East 10th Street
Jeffersonville, IN 47132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can

be found at hitp:/harvester. census sov/facweb/

2. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on
hehalf of the recipient directly to each of the following:

A. The Department of Environmental Protection at one of the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingleAudit/mdep.state.fl.us

B. The Auditor General’s Office at the following address:

Auditor General

Local Government Audits/342
Claude Pepper Building, Room 401
111 West Madison Street
Tallahassee, Florida 32399-1450

The Auditor General’s website (hiip://flauditor.gov/) provides nstructions for filing an
electronic copy of a financial reporting package.

3. Copies of reports or management letters required by PART III of this Attachment shall be submiited by or
on behalf of the recipient directly to the Department of Environmental Protection at one of the following
addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEFSingle Audit(@dep.state.fl.us

4. Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with 2 CFR
200.312, section 215.97, F.8., and the current Rules of the Auditor General, as applicable.

3. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for
audits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or the current Rules of the Auditor
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General, should indicate the date and time the reporting package was delivered to the recipient and any
correspondence accompanying the reporting package.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this
Agreement for a period of five (5) years from the date the audit report is issued, and shall allow the Department of
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upen
request. The recipient shall ensure that audit working papers are made available to the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) vears
from the date the audit report is issued, unless extended in writing by the Department of Environmental Protection.

Attachment 5-A
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Naote: I the resources awarded 1o the recipient represent move than one federal program, provide the same Information shown below for each federal program
and show total federal resowrces awarded

Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following:
Federal State
Program CFDA Appropriation
A Federal Agency Number CFDA Title Funding Amount Category
$
Federal State
Program CFDA Appropriation
B Federal Agency Number CFDA Title Funding Amount Category
3

Note: Of the resources awarded to the recipient represent more than one fedeval program, list applicable compliance requirements for each federal program in
the same manner as shown below:

Federal
Program First Compliance requirement: i.e.: (what services of purposes resources must be used for)
A
Second Compliance requirement: i.e.:(cligibility requirement for recipients of the resources)
Efc
Etc.
Federal
Program First Compliance requirement: i.e.: {what services of purposes resources must be used for)
B

Second Compliance requirement: i.e.: (eligibility requirement for recipicnts of the resources)

Etc.

Etc.

BGS-DEP 55215
Revised 71125
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Note: If the resources awarded to the recipient for malching represent more than one federal program, provide the same information shown below for each
federal program and show total state resources awarded for maiching.

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs:

Federal State

Program Appropriation
A Federal Agency CFDA CFDA Title Funding Amount Category

Federal State

Program Appropriation
B Federal Agency CFDA CFDA Title Funding Amount Category

Note: If the resources awarded to the recipient represent more than one state praject, provide the same information shown below for each state project and show
total state financial assistance awarded that is subject 1o section 215,97, F.S.
State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.:

State CSFA Title State
Program State CSFA or Appropriation
A State Awarding Agency Fiscal Year! Number Funding Source Description Funding Amount Category
. Beach Management Funding
. Florida Department of . .
Original Environmental Protection 2017-2018 37.003 Assistance Program, GAA Line Item $10,600,000.00 140126
#1609, GR.
—_— Beach Management Funding
Original Florida Department of | 50172018 | 37.003 | Assistance Program, GAA Line ltem |  $3,340,412.00 140126
Environmental Protection i
#1609, LATF
. Beach Management Funding
Original | F1orida Depariment of 20182019 37.003 | Assistance Program, GAA Line Trem | §5,297,687.00 140126
Hnvironmental Protection )
#1597, LATF
State CSFA Title State
Program State CSFA or Appropriation
B State Awarding Agency Fiscal Year? Number Funding Source Description Funding Amount Category

Total Award | _$19,238,009.00

1 Subject to change by Change Order.
2 Subject to change by Change Order.
Attachment 5-A, Exhibit 1
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Note: List applicable compliance requirement in the same manner as iltustrated above for federal resources. For matching resources provided by the Department
Jfor DEF for federal programs, the requirements might be similar to the requirements for the applicable federal programs. Also, to the extent that different
requivements pertain to different amount for the non-federal resources, there may be more than one grouping (ie. 1, 2, 3, ete ) listed under this category.

For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA)
[htips://sam.gov/content/assistance-listings] and/or the Florida Catalog of State Financial Assistance (CSFA) [https:/apps.fldfs.com/fsaa/searchCatalog.aspx], and
State Projects Compliance Supplement (Part Four: State Projects Compliance Supplement [https:/apps.fldfs.com/fsaa/compliance aspx ]. The services/purposes
for which the funds are to be used are included in the Agreement’s Grant Work Plan, Any match required by the Recipient is clearly indicated in the Agreement.

Attachment 5-A, Exhibit 1
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MINIMUM INSURANCE REQUIREMENTS

Agency: Port Everglades

INSURANCE REQUIREMENTS
Project: Port Everglades Sand Bypass Construction Project — Jetty Work
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TYPE OF INSURANCE -i-}_lﬂ 5“% MINIMUM LIABILITY LIMITS
INSD |~
- Each Occurrence Aggregate
GENERAL LIABILITY - Broad form ] ¥ | Bodily Injury
1 Commercial General Liability
B Premises—Operations Property Damage
B XCU Expiosion-"{:oﬂapw-‘L’nde:g':ound z i 5 $1,000,000 $2,000,000
¥ Products/Completed Operations Hazard Combined Bodily Injury and Property ;
M Confractual Insurance Damage
1 Broad Form Property Damage -
¥ Independent Contractors Personal Injury
[ Personal Injury v
Per Occurrence or Claims-Made: Products & Completed Operations
M Per Occurrence 0 Clams-Made
AUTO LIABILITY et
O Comprehensive Form =] ¥ | Bodily Injury (each person)
EFl Owned sl :
2 Hired Bodily Injury (each accident)
M Non-owned .
Property D,
M Any Auto, If applicable i b5
Note: May be waived if no driving will be done in Combined Bedily Injury and Property $1,000,000
performance of services project. Damage i3
¥ UMBRELLA Form 5| ¥ | Bodily Injury and Property Damage $5,000,000 55,000,000
Per Occurrence or Claims-Made: Combined
F WORKER'S COMPENSATION N/A M | Each Accident STATUTORY LIMITS
Nate: ULS. Longshoremen & Harbor Workers ' dct &
Jones Act is required
¥ EMPLOYER'S LIABILITY Each Accident $1.000,000
T c : *: 2 i 52,000,000
B POLLUTION /| ENVIRONMENTAL el H | Iclams-made form: £1,000,000
LIABILITY
Extended Reporting Period of: 3 year
*Maximum Deductible: $50.000
v c 2 52,000,000
i PROFESSIONAL LIABILITY (ERRORS & N/A M | If clams-made form: £1,000,000
OMISSIONS)
: Extended Reporting Period of: 3 year
*=Maxinmm Deductible: $50,000
& Protection & Indemnity (P&T) — Collision Hability i : : 2 =
S e et = 1% Maximum Deductible £30,0000 $2,000,000
Minimum Coverage: $1.000,000
Description of Operations: “Broward County™ shall be listed as Certificate Holder and endorsed as an additional msured for liability, except as to Professional Liability.
County shall be provided 30 days written notice of cancellation, 10 days” notice of cancellation for non-payment. Vendor insurance shall provide primary coverage and
shall not require contribution from the County, self-insurance or otherwise. Any self-insured retention (SIR) must be declared to and approved by County and may require
proof of financial ability to meet losses. Vendor 15 responsible for all coverage deductibles unless otherwise specified in the agreement.
CERTIFICATE HOLDER: s %
foruianl Coatiy Digitally signed by
1850 Eller Drive i f i
TFort Lauderdale. Florida 33316 . ,,cf.fyym.i" ?}lﬂ/"‘g?!'(fﬂ; - Norma Dmytrlw
o st d A Date: 2025.04.30
Attention- St anic pochner
s Tk Mamgere D 5504 -04'00"
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Bid Mo, & Title: PNC2130772C1 Port Everglades Sand Bypass Project North Jetty Improvements
Continental Heavy Civil Corp
Item Quantity Unit of L Extended
# It . . . Lnit Prici
s Description Reguired Measure n & Amount

#1-1 General ltems Technical Specifications, 10.0 and 12.0 1 Lump Sum 56,640,000.00 56,640,000.00

#12 Performance and Pmm Bond & Insurance Performance and Pal,rr|.1ent Bond & 1 Lump Sum $1,202,000.00 5$1,202,000.00
Premiums Insurance Premiums.

#1-3 | Structure Inspection and Vibration Monitoring Technical Specifications, 11.0 1 Lump Sum 5229,000.00 5229,000.00

#14 h-‘loblllza?uonfDemoblllzamn for Jetty Technical Spedifications, 13.0 thru 15.0 1 Lump Sum 53,1582 000.00 53,192,000.00
Extension and Jetty Improvements
#1-5 letty Extension; Armor Stone (Class &) Technical Specifications, 14.0 8,650 Tons 588500 57,664,100.00
#1-6 Jetty Extension; Core Stone (Class C) Technical Specifications, 14.0 2,800 Tons 5735.00 52,058,000.00
Jetty Extension; Stone-Filled Marine Mattress _ . .
#1-7 Y Tech | Specificati 140 18,750 5 Feet 143.00 2,681,250.00
Foundation (UX) [87 - 30'%5" and 57 - 20%5'] nica rauons, g quare e § 52681,
Jetty Extension; Geogrid (BX3030, or _ . .
#1-8 " ’ Tech | Specificati 140 19,188 5 Feet 8.50 163,098.00
equivalent) [9 - 164¢13' rolls] nica rauons, - duare re § 5163,
Jetty Improvements; Excavation and Rework _ . .

#1-9 Existing Jetty 2 r Stane . Technical Specifications, 15.0 1 Lump Sum 51,337,000.00 51,337,000.00
#1-10| letty Improvements; Armor Stone (Class B) Technical Specifications, 15.0 4,000 Tons 5551.00 52,204,000.00
#1-11| Jetty Improvements; Chinking Stone (Class C) Technical Specifications, 15.0 1,200 Tons 5534.00 5640,800.00

Jetty Improvements; Geogrid (BX3030, or
#1-12 equivalent) [Sand-tightening layer; 12 - Technical Specifications, 15.0 25,584 Sguare Feet 52175 5556,452.00
164'%13" rolls]
Jetty Improvements; Geofabric (160z non-
#1-13| woven, 2 layers) [Sand-tightening layer; 26 - Technical Specifications, 15.0 58,500 Sguare Feet 510.50 5614,250.00
150"%15" rolls]
Jetty Improvements; Geogrid,/ Fabric _ I
#1-14 3,836 5 Feet 92.00 362,112.00
Composite Underlayment [2 - 1641 rolls] Technical Spedifications, 15.0 : duare Fe S $362,
Mobilization/Demehbilization for Bould

#1-15 lization)] Bam:ra M1OrEeUEEr | Technical Specifications, 18.0 and 19.0 1 Lumpsum | $1,131,000.00 $1,131,000.00

#1-16 Boulder Barrier (Limerock) Technical Specifications, 19.0 2,340 Tons 5439.00 51,027,260.00
Base Bid Subtotal: $31,702,322.00

Bid Allowance: 510,000.00
Total Base Bid: 531,712,322.00
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	this Contract, the Contract Supplement, the General Conditions, the Supplemental General Conditions, the Scope of Work, Invitation to Bid, Addenda, Standard Instructions to Vendors, Special Instructions to Vendors, Plans, Drawings, Exhibits, General Requirements, Technical Specifications dated March 4, 2026, Bid Forms, including the Bid Table dated February 5, 2026, Record of Award by Board, Bonds, Notice of Award, Notice(s) to Proceed, Supplements, Representations and Certifications, Certificates, Project 
	1.9. Contract Price means the amount established in the updated Bid Table dated February 5, 2026, and attached as Exhibit D, as may be amended by Change Order, plus a $10,000 County allowance that may be used at the Contract Administrator’s sole discretion. The Contract Price excludes the work identified in the Bid Table for the Optional Interior Groin work. 
	1.10. Contract Time means the time between commencement and completion of the Work, including any milestone dates thereof, established in Article 3 of this Contract, as may be amended by Change Order. 
	1.11. Contractor means the person, firm, or corporation identified in this Contract as the Party with whom County has contracted and who is responsible for the acceptable performance of the Work and for the payment of all legal debts or other obligations pertaining to the Work. All references in the Contract Documents to third parties under contract or control of Contractor shall be deemed to be a reference to Contractor. 
	1.12. County Business Enterprise or CBE means an entity certified as meeting the applicable requirements of the Broward County Business Opportunity Act, Section 1-81, et seq., of the Code. 
	1.13. Field Order means a written order of minor changes in the Work that does not involve a change in the Contract Price or Contract Time. 
	1.14. Final Completion means the date certified by Consultant in the Final Certificate of Payment as the date upon which all conditions and requirements of any permits and regulatory agencies have been satisfied; any documents required by the Contract Documents have been received by Consultant; any other documents required to be provided by Contractor have been received by Consultant; and to the best of Consultant’s knowledge, information and belief, the Work, including all Work described in the Punch List,
	1.15. Materials means physical items incorporated in this Project or used or consumed in the performance of the Work. 
	1.16. Notice(s) to Proceed means a written notice to Contractor issued by the Contract Administrator authorizing the commencement of the activities identified in the notice or as described in the Contract Documents. 
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