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RELEASE AND INDEMNIFICATION AGREEMENT
PERMISSION TO ENTER PROPERTY

WHEREAS, the undersigned real property owner, FLORIDA EAST COAST RAILWAY,
L.L.C., a Florida limited liability company ("RAILWAY”), hereby grants to BROWARD
COUNTY, a political subdivision of the State of Florida, its agents, representatives and contractors
(“PERMITTEE”) permission to enter the RAILWAY’s right of way property located at or near
HOLLYWOOD, (Broward), FL. — Johnson Street — DOT#: 272584V, MP#, 348.27 (+1410°)
(“Property™).

WHEREAS, PERMITTEE does hereby acknowledge and appreciate the risks and hazards
incident with coming on the property of RAILWAY, including an awareness of the activity in the
area resulting from the operation of RAILWAY’s equipment.

WHEREAS, PERMITTEE, does hereby agree at all times to exercise due care for their
own personal safety and the safety of others working on RAILWAY’s Property.

WHEREAS, this permission is specifically limited to the following activities that may be
performed by PERMITTEE as described below (“Activity”).

The PERMITTEE will be performing sidewalk modifications, ADA wheelchair ramps,
and harmonization of the common property line, pavement markings and restriping,
traffic signalization adjustments, including (2) existing Conduit Runs under the Tracks,
and (2) existing conduit runs parallel to the tracks, all within the RAILWAY property,
and permitted under existing Synchronization Agreement dated February 2, 1984
between the Railway and the Permittee. The Activity described above will be performed
per PERMITTEE plans prepared under PERMITTEE project No. 003144, approved by
the RAILWAY, a representative portion of which are attached as Exhibit A, with the
complete approved plans incorporated herein by reference.

NOW, THEREFORE, in consideration of the granting of such permission, revocable at the
pleasure of the RAILWAY, PERMITTEE agrees to:

1. Assume all risks involved and to be fully responsible for their own safety and that of their
agents, contractors and employees, if any, hereby releasing, indemnifying and hold harmless the
RAILWAY, its successors and assigns, from any and all liability, claims and demands of whatever
nature, costs and expenses, including reasonable attorney fees, whether for personal injury or
death of employees or any loss or damage to personal property arising from or in connection with
the use or occupancy of RAILWAY s Property, or from ingress or egress from the Property, except
to the extent caused by the gross negligence or willful misconduct of RAILWAY or its employees,
agents or representatives (‘“Affiliates”), and hereby assumes full responsibility for any accident,
death, dismemberment, temporary or permanent disability resulting to any servants, agents or
designated employees as a result of the permission granted herein except to the extent caused by
the gross negligence and willful misconduct of RAILWAY or its Affiliates.
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2. PERMITTEE agrees that at all times while on the Property of the RAILWAY, they will
conduct themselves in a businesslike manner, performing such work as they are competent to
perform. PERMITTEE may enter the Property only during normal business hours and should
make arrangements to enter the Property at other times after agreement from the RAILWAY. In
addition, prior to entering into, or working on or near the RAILWAY ’s right of way, PERMITTEE
will need to contact Florida Sunshine at 1-800-432-4770 for utility locates, as you will be working
around live fiber optic cables at this location. The RAILWAY s signal cables are not listed with
Sunshine and require a separate locate. Call 1-800-342-1131 ext 2377 and selection option 1 to
schedule a signal cable locate. Call the same number, 1-800-342-1131 ext 2377 and select option
2 for a watchman. The watchman will have to be scheduled 72 hours in advance of the start date
of the Project. To maintain a safe working environment, a watchman will have to be present
anytime PERMITTEE is working within RAILWAYs right of way and PERMITTEE must be
accompanied by a representative of RAILWAY at all times while on the property of RAILWAY.
The cost of a watchman is approximately $1,200 per day and is the sole responsibility of the
PERMITTEE.

a. All persons working within RAILWAY’s right of way must wear protective protection
equipment (PPE) at all times to include:

o Orange hard hat with reflective band

o Safety glasses with side shields

J Orange safety vest

o Steel toed boots with minimum 6” cuff and non-slip tread
o Hearing protection as needed

b. Prior to commencing Activity, PERMITTEE will provide RAILWAY with proof of
insurance.

3. Upon completion of the Activities, PERMITTEE agrees to vacate the Property and will
restore the Property in as near as practicable to its condition immediately prior to the
commencement of the Activities.

4. The RAILWAY, at the expense of the PERMITTEE will perform all necessary plan
reviews, engineering review, including administrative tasks, as well as have RAILWAY Forces
perform any temporary or permanent signal modifications or adjustments to accommodate the
PERMITTEE's work. The cost for this work is estimated to be a total of $43,518.04, with a current
remaining balance of $40.045.74 to be paid, all costs of which are shown on the attached as Exhibit
B and incorporated herein by reference, in which these costs will be the sole responsibility of the
PERMITTEE and payable to the RAILWAY in advance with this executed Release and
Indemnification Agreement Permission to Enter Property.

5. The PERMITTEE shall indemnify, defend and hold harmless the RAILWAY, its affiliates,
officers, directors and employees from any and all suits, claims, liability, losses, damages,
expenses and costs (including reasonable attorney’s fees) incurred by or asserted against the
RAILWAY whether for personal injury or death or damage to property of any person or persons
whomsoever, relating to, resulting from or arising out of the construction, installation, maintenance
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or replacement of the ACTIVITY, the performance of work by the RAILWAY required to be
performed by the PERMITTEE hereunder, or the use of the RAILWAY property or the
PERMITTEE facilities, including but not limited to pedestrian walkways, at or near the
CROSSING SITE and regardless of whether such injury or damage is caused or alleged to be
caused, in whole or in part, by the negligence of the RAILWAY. Notwithstanding the
foregoing, the PERMITTEE shall have no indemnification obligation for the intentional, wrongful
acts of the RAILWAY.

i.  The PERMITTEE will include in any contract, which it may let for the whole
or part of any work to be performed hereunder by or for the PERMITTEE, each
and every one of the terms and conditions included on the document entitled
“FLORIDA EAST COAST RAILWAY, L.L.C. INSURANCE
REQUIREMENTS” attached hereto, and made a part hereof as Exhibit D.

6. (a) The PERMITTEE, at its own cost and expense, when performing any work in
connection with the ACTIVITY shall request the RAILWAY to furnish any ne cessary construction
flagmen for the protection of the RAILWAY’S employees, property and train operations. The
RAILWAY shall be notified at least one (1) week in advance of the performance of any work in
connection with the ACTIVITY.

i.  (b) In addition to, but not in limitation of any of the foregoing provisions, if at
any time the RAILWAY should deem it necessary to place construction
flagmen for the protection of any person or property, during the construction,
maintenance, repair, alteration, renewal, or removal associated with the
ACTIVITY, the RAILWAY shall have the right to place such construction
flagmen, or other persons at the sole cost and expense of the PERMITTEE.
Upon receipt of a bill from RAILWAY, the PERMITTEE shall promptly pay
the RAILWAY the full cost and expense of such construction flagmen. The
furnishing or failure to furnish construction flagmen, or other persons by the
RAILWAY under this paragraph, however, shall not release the PERMITTEE
from any and all other liabilities assumed by the PERMITTEE under the terms
of this AGREEMENT, including its obligations under Paragraph 5 hereof. The
PERMITTEE shall give the RAILWAY one (1) week’s advance written notice
when it or its contractor or anyone claiming under this AGREEMENT proposes
to enter upon or perform any work associated with the ACTIVITY to perform
work under this AGREEMENT in order that proper warning may be provided
for trains. In emergency situations, the PERMITTEE shall give the RAILWAY
telephonic notice. The PERMITTEE further agrees that at all times its
personnel or agents are on the RAILWAY property, they will be accompanied
by a RAILWAY representative and any cost involved will be borne by the
PERMITTEE.

7. This Agreement will become effective as of the day of , 2022,
and shall continue in effect beginning from the first entry onto RAILWAY’s property until the
matter for which was the basis for the issuance of this Release and Indemnification Agreement has
been completed or the Agreement is canceled by the RAILWAY.
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IN WITNESS WHEREOF, I have hereunto set my hand this day of ,2022.
Signature of Florida East Coast Railway, LLC Signature of Witness
Print Name Date Print Name Date
Accepted by PERMITTEE by the following authorized agent:
Signature of PERMITTEE Representative Signature of Witness
Print Name Date Print Name Date

Counterparts; electronic execution. This Agreement may be signed in any number of counterparts
and each counterpart shall represent a fully executed original as if signed by both Parties. Delivery
of an executed counterpart of a signature page to this Agreement by facsimile or in electronic
format (e.g., ".pdf", “.jpg”, or ".tif") shall be effective as delivery of a manually executed
counterpart of this Agreement.

Reviewed and approved as to form:
Andrew J. Meyers, County Attorney

By:
Angelad@@ll\é%,

Transportation Surtax General Counsel
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—C Florida East Coast

RAILWAY
Estimate No.: 272584V - 01/07/2022

Florida East Coast Railway

(FEC)

HOLLYWOOD, (Broward), FL
Johnson Street

Exhibit 1

Page 12 of 14

DOT# : 272584V RAILROAD # : 2290219
RR MP.: 348.27 (+1410") XORAIL# : 111722
Summary
CROSSING WARNING SYSTEM $0.00
(Includes all design, requisition, labor, materials, shop wiring, and installation)
CROSSING SURFACE/RESURFACE $0.00
(Includes all design, requisition, labor, materials, and installation)
TRACK GRADE AND REHABILITATION $0.00
(Includes all design, requisition, labor, materials, and installation)
RAILROAD ENGINEERING $5,300.34
(Includes RAILROAD Labor for Reviewing Engineering Authorizations, Field Inspections and Administrative Labor)
PRELIMINARY ENGINEERING (Phase 1) $11,703.10
(Includes CONTRACT Labor for all Engineering, Agency Coordination, and Project Management)
AGREEMENTS & APPROVALS (Phase 2) $5,604.40
(Includes CONTRACT Labor for all Engineering, Agency Coordination, and Project Management)
CONSTRUCTION ENGINEERING (Phase 3) $4,410.20
(Includes CONTRACT Labor for all Engineering, Agency Coordination, and Project Management)
CONSTRUCTION ENGINEERING INSPECTION (CEI) $4,500.00
(Estimated Construction Engineering Inspection cost based on 3 days @ $1500 per day)
AC POWER SERVICE $0.00
(Includes all Power Service Charges not included in other costs)
OTHER (Description Required) $12,000.00
ESTIMATED WATCHMAN/FLAGGING - 10 Days @ $1200.00 per day (Based on 10 Weekdays - No Weekend Rates applied)
SUBTOTAL $43,518.04
CONTINGENCY (15%) $6,527.71
PRE PAID - Preliminary Engineering (CK# 0001690612 on 04/06/2020) -$10,000.00

TOTAL ESTIMATE COST

$40,045.74 (USD)

DATE: 01/07/2022 RESPONSIBLE PARTY:

Name: Broward County
Number: 003144
Contact: Carolina Vargas

NOTE : This Estimate has been prepared based on site conditions, anticipated work duration periods, material prices, labor rates,
manpower, resource availability, and other factors known as of the date prepared. The actual cost for Railroad work may
differ based upon the agency's requirements, their contractors work procedures, and/or other conditions that become
apparent once construction commences or during the progress of the work. If any extended time elapses from the date of

this Estimate, the Railroad will reserve the right to update the estimate to current price values, and require agency's

approval before any work by Railroad will commence.

This Estimate DOES NOT include Railroad Watchman/Flagging Cost unless specifically line itemed above. Due to the
unknow duration or schedule of the Roadway Contractor, any Estimate of Watchman/Flagging costs is ONLY on Estimate.
All Cost incurred by Railway for Watchman/Flagging Services will be the responsibility of the Funding/Responsible Agency.

ORDER OF MAGNITUDE (OOM) ESTIMATE ONLY
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THERE IS NO EXHIBIT “C”
ASSOCIATED WITH THIS
AGREEMENT

<THIS PAGE INSERTED FOR VALIDATION OF NO EXHIBIT “C” BEING INCLUDED>
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FLORIDA EAST COAST RAILWAY, L.L.C.
INSURANCE REQUIREMENTS

A. Liability Insurance. During the Term of this Contract, Contractor shall purchase
and maintain: (i) Commercial General Liability Insurance (“CGL"), with contractual liability
covering obligations assumed in this Contract (including any agreements entered into between
the parties pursuant hereto) by Contractor, providing for available limits of not less than
$6,000,000 single limit, bodily injury and/or property damage combined, for damages arising out
of bodily injuries to or death of all persons in each occurrence and for damage to or destruction
of property, including the loss of use thereof, in each occurrence, including Federal Employers
Liability Act claims (“FELA") against the FECR, or other liability arising out of or incidental to
railroad operations; (ii) at FECR’s option, Contractor will obtain a policy of Railroad Protective
Liability with liability limits of $2,000,000 per occurrence, $6,000,000 aggregate with FECR as
the only named insured.(iii) Statutory Workers’ Compensation, Employer’s Liability Insurance
with available limits of not less than $1,000,000 and Occupational Disease Insurance; (iv) if any
motor vehicles are used in connection with the Services to be performed hereunder (or in
connection with any agreements entered into between the parties pursuant hereto), Business
Automobile Liability Insurance with limits of not less than $1,000,000 single limit, bodily injury
and/or property damage combined, for damages to or destruction of property including the loss
of use thereof, in any one occurrence; and (v) if professional services are being rendered by
Contractor, Professional Liability coverage in an amount not less than $1,000,000. If, in FECR'’s
opinion, a higher limit of liability is necessary for any insurance policy required hereunder, FECR
shall so notify Contractor and Contractor shall, within thirty (30) days of receipt of such notice,
provide a copy of the endorsement to the appropriate policy increasing the liability coverage to
the required limit. Such insurance will include a minimum of two years’ tail coverage necessary
to cover claims occurring during the Term but which may not be brought until after termination of
this Contract.

B. Policy Requirements. All insurance required hereunder shall be affected by valid
and enforceable policies issued by insurer(s) of financial responsibility and authorized to do
business in all necessary states, all subject to the reasonable prior approval of FECR.
Contractor’s liability insurance policies shall name FECR, its parent, affiliates and subsidiaries
as additional insureds and will not have any exclusion for liability relating to railroad operations
or contractual liability for construction or demolition within fifty (50) feet of FECR’s tracks by
endorsement. Contractor’'s Workers’ Compensation and property insurance policies shall
include waivers of subrogation rights endorsements in favor of FECR. All policies shall contain a
provision for thirty (30) days’ written notice to FECR prior to any expiration or termination of, or
any change in, the coverage provided. Contractor shall provide FECR with at least thirty (30)
days’ written notice prior to such expiration, termination or change in any insurance coverage.
Insurance Company must be issued by a casualty company/insurance company authorized to
do business in the State of Florida that has a “Best’s” rating of A or A+ and a financial category
size of Class XII or higher. Prior to any entry upon FECR property pursuant to this Contract and
upon FECR'’s request thereafter, Contractor shall provide or shall cause its insurer or insurance
agent to provide FECR with a certificate of insurance certifying the liability insurance policies in
effect for the Term of this Contract. The liability assumed by Contractor under this Contract,
including, but not limited to, Contractor’s indemnification obligations, shall not be limited to the
insurance coverage stipulated herein.

EXHIBIT “D”
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