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BRICAWARD
It —f

COUNTY
F L O R I DA
Purchasing Division

DATE: [3/31/23

TO: Robert Gleason, Director of Purchasing

THRU: |Notosha Austin, Interim Director, Solid Waste and Recycling Services

FROM: |Mickey Serra, Program Project Coordinator, Senior —I

PROJECT TITLE: [Hauling Service for Trash Transfer Stations |

REQUISITION NO.: [Coastal Waste & Recydling |

SOLE SOURCE/SOLE BRAND REQUEST

I. REQUEST: Provide a description of the features of the product/service or Scope of Work.

Broward County (County) Solid Waste and Recycling Services (SWRS) requires a contractor to
staff, haul, and dispose of trash from two County-owned Residential Drop-Off Centers (RDOC)
located in the City of Pompano Beach and the Town of Davie. Coastal Waste & Recycling
(Coastal) currently holds the exclusive franchise for solid waste collections in both Pompano
Beach and Davie. Therefore, Coastal is the only solid waste service provider that can provide the
waste collection services required by the County.

ll.  JUSTIFICATION: Please check all boxes that describe your reason(s) for determining that only one
source or brand is reasonably available.

Only Sole Source/Uniqueness

Proprietary Item - this vendor/ source has the only rights to provide this service or commodity. A letter from
the manufacturer or authorizing entity is included in this request.

Technology Improvements - updates or upgrades to an existing system, software, software as a service
(SaaS), hardware purchases.

Engineering Direction - engineering drawing or specification identifies product; "no substitutes or equivalents
will be acceptable."

Only qualified supplier - reliability and maintainability of the product or service would be degraded unless

specified supplier is used; may void warranty. This request includes a copy of the current warranty
information.

m O O O [«

Other — the County requires this sole source, sole brand purchase for the following reasons:

Coastal holds exclusive franchise agreements for solid waste collections in the City of
Pompano Beach and the Town of Davie.
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Operational Compatibility - replacement parts from alternate suppliers are not interchangeable with original
part and causes equipment incompatibility. Previous findings and/or documentation is included with this
request.

Ease of Maintenance - maintenance or retooling prohibits competition. Section Ill, Comparative Market
Research includes estimated costs associated with changing current source and/or brand.

Follow-On - potential for continued development or enhancement with same supplier and eliminates costs
incurred by using different supplier. Section Ill, Comparative Market Research includes estimated costs for
replacing current or existing system.

Complies with existing community and safety standards, and/or laws, rules, and regulations.

Exempted from the Procurement Code — per Section 21.5 of Broward County Administrative Code.

OO0m@ O O 0O

Other/or additional information — using this sole source, sole brand purchase benefits the County for the
following reasons:

Ill. COMPARATIVE MARKET RESEARCH: Provide a detailed source or market analysis for justification of sole
source/brand or most reasonable source (attach extra sheets as needed).

Estimated project value:| | Contract length (if applicable):[TBD |

Expenses to date: [$3,527,990.43 (since 3/5/2010) |

Has this commodity been previously provided to the County? / Yes No

?
If yes, when and by whom? @st e Management |

How was item/service procured?| Two Party Agreement |

What is the current contract (MA) or purchase order number? (G0821216A1_1 |

If this is a sole brand, is there an “authorized” dealers list? Yes v No

Cost/Benefit Analysis: What would the cost be to utilize an alternate vendor or source? This explanation should
include the savings and/or additional costs to the County by not using the preferred vendor or source. Attach
additional sheets if needed.

The County can not use an alternate vendor as Coastal Waste & Recycling holds the
exclusive franchise to provide solid waste services in both Pompano Beach and Davie.
Coastal was procured by both municipalities to provide exclusive solid waste collection
services.
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CERTIFICATION: | have thoroughly researched the sole source or sole brand justification and fully
understand the implications of Section 838.22 of the Florida Statutes:

(2) "It is unlawful for a public servant, with corrupt intent to obtain a benefit for any person
or to cause unlawful harm to another, to circumvent a competitive bidding process
required by law or rule by using a sole source contract for commodities or services."

(5) "Any person who violates this section commits a felony of the second degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084"

. Digitally signed b: NOTOSHA
Notosha Austin NOTOSHA AUSTIN alsm "™ """
REQUESTOR/EVALUATOR REQUESTOR/EVALUATOR (SIGN) DATE
(PRINT)
- Digitally signed by NOTOSHA
Notosha Austin NOTOSHA AUSTIN alsti " ™ " o
DEPT./DIV. DIRECTOR OR DEPT./DIV. DIRECTOR OR DATE
DESIGNEE (PRINT) DESIGNEE (SIGN)

The Purchasing Agent has reviewed the request and has completed the required due diligence per the
Procurement Code Section(s) 21.25 and 21.26. The Purchasing Agent recommends the following:

D Sole Source D Sole Brand @ Reasonable Source I_i_| RFI attached |:| Rejected

El Request Authorization to Negotiate
Additional Information:

Solid Waste and Recycling Services would like to enter into an agreement with Coastal Waste & Recycling, Inc to establish Trash Transfer Station and disposal services within the
Town of Davie and the City of Pompano Beach. A Notice of Intent No. OPN2126553F 1 was posted April 19, 2023 - April 25, 2023 (Exhibit 2); One (1) response was received from
Waste Management Inc. of Florida (Exhibit 1). The vendor responded they are capable of performing the services as they have done such in the past. Accordingly, while there are
various waste collectors available to perform disposal servicas. Coastal Waste and Recycling has entered into exclusive franchise agreements with the Town of Davie (Exhibit 4) and
the City of Pompano Beach (Exhibit 3) which prohibits negotiations with any other company for the services requested by the ciient agency. It is recommended to designate Coastal
Waste & Recycling, Inc as the most reasonable source to allow the using agency to negotiate an agreement for services based on the two franchise agreements the vendor has with
the Town of Davie and the City of Pompano Beach.

Per the Procurement Code, Section 21.25(b) the purchasing Agent affirms that this request is the subject of an RFI, And the required due diligence has been completed and therefore
recommends approval of this Sole Source request.

Estimated value will be ined afier negotiation starts.
Dignalry signed by Shamar
Purchasing Agent Signature:([Shamar Brissett g s0zs.0s.16 12:14:22 Date:
-04'00
: gy e Dt s J line A. Smsioea chepman
Jose Hldalgo E;t;: 2023,05.16 15:21:20 APPROVAL AUTHORITY Ca';q::lal?\e ;-:u*m,os,ag?;‘z‘me
Purchasing Manager REASON/SUGGESTED ACTION (IF DISAPPROVED): Purchasing Agent Senior

Refer to Article 3 in each respective agreement regarding exclusivity terms.

Asst./Director| CONSTANCE S.  Dataty signea by constance ‘
Signature: MANGAN Dato: 2023,06.16 16:56:26 0400 Date:
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ORDINANCE NO.2022- !5

CITY OF POMPANO BEACH
Brow~~ “ounty, Florida

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE AN AGREEMENT FOR RESIDENTIAL AND
COMMERCIAL SOLID WASTE COLLECTION SERVICES
BETWEEN THE CITY OF POMPANO BEACH AND
COASTAL WASTE & RECYCLING, INC.; PROVIDING
FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE.

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a paper
of general circulation in the City, notifying the public of this proposed ordinance and of a public
heaﬁng in the City Commission Chambers of the City of Pompano Beach; and

WHEREAS, a public hearing before the City Commission was held pursuant to the
published notice described above, at which hearing the parties in interest and all other citizens so
desiring had an opportunity to be and were, in fact, heard; now, therefore,

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:

SECTION 1. That an Agreement for Residential and Commercial Solid Waste Collection
Services between the City of Pompano Beach and Coastal Waste & Recycling, Inc., a copy of
which ¢/ eement is attached hereto and incorporated herein by reference . if  forth in full,
hereby approved.

SECTION 2. That the proper City officials are hereby authorized to execute said
Agreement between the City of Pompano Beach and Coastal Waste & Recycling, Inc.

SECTION 3. If any provision of this Ordinance or the _ )lication thereof to any person

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of
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this Ordinance that can be given effect without the invalid provision or application, and to this end
the provisions of this Ordinance are declared to be severable.

SECTION 4. This Ordinance shall become effective upon passage.

PASSED FIRST READING this '4tP  day of December ,2021.
PASSED SECOND READING this _11th dayof January ,2022.
REX
ATTEST:

ASCELETA HAmviuinw, Ui 1 LLERK

/jrm
11/17/21
L:ord/2022-47
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Florida's Warmest Welcome

CITY OF POMPANO BEACH
AGREEMENT FOR
RESIDENTIAL AND COMMERCIAL
SOLID WASTE COLLECTION SERVICES
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AGREEMENT FOR RESIDENTIAL AND COMMERCIAL
SOLID WASTE COLLECTION SERVICES

This Agreement for Residential and Commercial Solid Waste Collection Services is
entered into on between the City of Pompano Beach, a Florida
Municipal Corporation (“CITY”) and Coastal Waste & Recycling, Inc. (“Franchise
Collector™).

ARTICLE 1. DEFINITIONS

For the purposes of this Agreement, the definitions contained in this Article shall apply unless
otherwise specifically stated.

Agreement or Franchise Agreement shall mean this contractual agreement between the City
and the Franchise Collector for the collection of Solid Waste, Recovered Materials, and other
services as described herein and the attached exhibits.

Applicable Law shall mean all applicable Federal and laws of the State of Florida, local
(municipal and county) ordinances, and the rules and regulations of all authorities having
jurisdiction over any part of the services provided under this Agreement.

Bulk Waste shall mean items in such a size and/or quantity that precludes or complicates the
materials to be containerized for normal Solid Waste collection service. Bulk Waste may
include household goods such as appliances, furniture, mattresses, box springs, carpet,
draperies, toilets, sinks, and bathtubs and other miscellaneous materials that are normally
found in a residential household; as well as Yard Waste and other miscellaneous trash not
previously defined that is of a household, noncommercial, and non-hazardous nature. Bulk
Waste shall exclude Unacceptable Materials. When possible, vegetative material must be less

an six feet long and five inches in diameter, bagged and/or bundled and be no greater than
fifty pounds in weight. All bulk material shall be prepared properly. All Bulk Waste must be
capable of being managed manually by a two-person crew.

City shall refer to the City of Pompano Beach, Florida, or an authorized representative.

Collection Frequency shall mean the number of times a type of collection service is provided
to a customer each week.

Collec n Services shall mean the provision of collect and transport Solid Waste and
Recovered Materials as specified by this Agreement to the Designated Facility for processing
or disposal.

Commencement Date shall mean the date services pursuant to the Agreement shall
commence.

Commercial Collection Service shall mean the provision of Collection Services to
Commercial Customers or Multi-Family Residences as specified in this Agreement.
Commercial Collection Service does not include Recovered Materials generated by
Commercial Customers.

Commercial Customer shall mean any commercial establishment or multiple dwelling
property that is owned by a corporation(s), entity, individual or combination of them,

S/Page
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prii rily for renting, with four (4) or more units under one continuous roof, will receive
Commercial Collection Service pursuant to this Agreement.

Construction and Demolition (C&D) Debris as currently defined in Chapter 403, Florida
Statutes, or as may be amended in the future, shall mean discarded materials generally
considered to be not water-soluble and non-hazardous in nature, including, but not limited to,
steel, glass, brick, concrete, asphalt roofing material, pipe, gypsum wallboard, and lumber,
from the construction or destruction of a structure as part of a construction or demolition
project or from the renovation of a structure, and includes rocks, soils, tree remains, trees, and
other vegetative matter that normally results from land clearing or land development
operations for a construction project, including such debris from construction of structures at
a site remote from the construction or demolition project site. Mixing of construction and
demolition debris with other types of solid waste will cause the resulting mixture to be
classified as other than construction and demolition debris. The term also includes:

e (lean cardboard, paper, plastic, wood, and metal scraps from a construction project;

e Except as currently defined in Chapter 403, Florida Statutes, or as may be amended in
the future, yard waste and unpainted, non-treated wood scraps and wood pallets from
sources other than construction or demolition projects;

e Scraps from manufacturing facilities which is the type of material generally used in
construction projects and which would meet the definition of C&D Debris if it were
generated as part of a construction or demolition project. This includes debris from the
construction of manufactured homes and scrap shingles, wallboard, siding concrete,
and similar materials from industrial or commercial facilities;

e De Minimis amounts of other non-hazardous wastes that are generated at construction
or destruction projects, provided such amounts are consistent with best management
practices of the industry.

e For the purpose of this Agreement, Construction and Demolition (C&D) Debris shall
not include Recovered Materials, as long as Recovered Material is source separated
and contained so that it does not include more than 10% by weight or volume of
materials that are other than Recovered Materials.

Contract Documents shall mean this Agreement and any attachments.
Day shall mean one calendar day.

De Minimis shall mean in the context of Recovered materials, a container that contains 10%
or less by weight or volume of materials that are not Recovered materials. Containers of
Recovered materials that contain more than 10% by weight or volume of other materials (solid
waste, non-Recovered materials, dirt, etc.) are not Recovered materials but are solid waste.

Department Director shall mean the Director of the City’s Solid Waste Services, or
Designee.

Designated Facility refers to the facilities designated by the City where all materials collected
pursuant to this Agreement shall be delivered.
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Disposal Agreement refers to the Solid Waste Disposal Agreement between the City of
Pompano Beach and Waste Management, Inc. of Florida dated September 15, 2003 and
amended on October 27, 2020.

Effective Date shall mean the date this Agreement has been executed by both the City and
the Franchise Collector.

Franchise Collector shall mean the company that has executed this Franchise Agreement
with the City and that is required to perform Collection Services under the provisions herein.

Flow Control shall mean the requirement that the Franchised Collector, as well as any other
hauler that collects waste materials in the City, shall deliver all solid waste, bulk waste,
residential recycling, yard waste, construction and demolition debris, and any other named
materials as added, generated in the City of Pompano Beach, to the designated facilities as set
forth in this Agreement.

Franchise / Special Service Fee shall mean fees placed onto the service rate to customer that
are remitted to the City.

Hazardous Waste as currently defined in Chapter 403, Florida Statutes, or as may be
amended in the future, shall mean solid waste, or a combination of solid wastes, which,
because of its quantity, concentration, or physical, chemical, or infectious characteristics, may
cause, or significantly contribute to, an increase in mortality or an increase in serious
irreversible or incapacitating reversible illness or may pose a substantial present or potential
hazard to human health or the environment when improperly transported, disposed of, stored,
treated, or otherwise managed as a solid waste regulated by the State of Florida Department
of Environmental Protection as a hazardous waste pursuant to Chapter 62-730, F.A.C.
Hazardous Waste shall also mean, as defined by Section 101(14) of the Comprehensive
Environmental Response, Compensation and Liability Act, any substance designated pursuant
to Section 311(b)(2)(A) of the Clean Water Act, any element designated pursuant to Section
102 identified under or listed pursuant to Section 3001 of the Solid Waste Disposal Act, solid
wastes designated by OSHA in accordance with 40 CFR 261 due to the properties of
ignitability, corrosivity, reactivity, or toxicity, any material that is subject to the Hazardous
Waste Manifest requirements of the EPA specified in 40 CFR Part 262, and any imminently
hazardous chemical substance or mixture pursuant to Section 7 of the Toxic Substances
Control Act.

Holiday sh mean Christmas Day, Thanksgiving Day and any other holidays as specified by
the Departn 1t Di  tor.

Missed Collection shall mean a collection that does not occur before 7:00 p.m. on the
regularly scheduled collection day.

Multi-Family Collection Service shall mean the provision of Collection Services to Multi-
Family Customers as specified in this Agreement.

Multi-Family Customer refers to residents residing in any building or structure containing
four (4) or more contiguous living units and intended exclusively for residential single persons
or families. Each living unit shall be deemed a separate dwelling unit for purposes of billing
if residential-type service is selected. This excludes properties owned by a corporation(s), one
owner or entity as defined as Commercial Customer.

7|Page



Exhibit 1
Page 13 of 166

Person shall mean any or all Persons, natural or artificial, including any individual, firm or
association; any municipal or private corporation organized or existing under laws of the state
of Florida or any other state; any county of this state; and any government agency of this state
or the Federal Government.

Program Recyclables shall mean materials included in the City’s recycling program,
including all paper products, cardboard, aluminum and steel/bimetal containers, all plastic
containers, rigid mixed plastics, glass containers, and aseptic containers/gable-top cartons.
Program Recyclables include incidental amounts of non-designated materials or materials that
cannot be recycled or processed, as can normally be expected as part of municipal recycling
collection.

Recovered Materials as currently defined in Chapter 403, Florida Statutes, or as may be
amended in the future, or any other materials exempted by federal, state or county laws. Shall
mean metal, paper, glass, plastic, textile, or rubber materials that have known recycling
potential, can be feasibly recycled, and have been diverted and Source Separated or have been
removed from the solid waste stream for sale, use, or reuse as raw materials, whether or not
the materials require subsequent processing or separation from each other, but the term does
not include materials destined for any use that constitutes disposal. Recovered Materials as
described in this subsection are not Solid Waste.

Residential Collection Service shall mean the provision of Collection Services to Residential
Customers as specified in this Agreement.

Residential Customer refers to residents residing in single-family dwellings, duplexes and
triplexes, trailers and mobile homes, or any other living unit where each structure is located
on a separate lot or parcel of land. Each living unit shall be deemed a separate “Residence”
for purposes of billing.

Roll Cart shall mean a wheeled container designed and intended to be used for automated or
semi-automated collection service of Solid Waste, Yard Waste and Program Recyclables.

Route shall mean the area designated to be serviced by a single collection vehicle on a single
Day for Residential Collection Service.

Service Area shall mean the incorporated areas of the City, present and future.

Single Stream refers to a recycling process that allows for Program Recyclables Materials to
be collected commingled, with containers and paper collected in the same Roll Cart.

Solid Waste as currently defined Chapter 403, Florida Statutes, as may be amended, including
garbage, rubbish, refuse, special waste, or other discarded material, including solid, liquid,
se1 solid, or contained gaseous material resulting from domestic, industrial, commercial,
mining, agricultural, or governmental operations. Recovered materials as currently defined in
Chapter 403, Florida Statutes are not Solid Waste. For the purpose of this Agreement, Solid
Waste sl Inotinc le Unacceptable Materials including, but not limited to: sludge, used oil,
lead-acid batteries, ash residue, waste tires, biological, or hazardous wastes which require
special indling.

Source Separated as currently defined Chapter 403, Florida Statutes, as may be amended
means that the Recovered Materials are separated from Solid Waste at the location where the
Recovered Materials and solid waste are generated. The term does not require that various
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types of Recovered Materials be separated from each other, and recognizes De Minimis solid
waste, in accordance with industry standards and practices, may be included in the Recovered
Materials. Materials are not considered source separated when two or more types of
Recovered Materials are deposited in a commercial collection container that also contains
materials that are not Recovered Materials and such non-Recovered Materials constitute more
than 10% of the container’s material by volume or weight. For purposes of this subsection,
the term “various types of Recovered Materials” means metals, paper, glass, plastic, textiles,
and rubber. The term “non-Recovered Materials” includes but is not limited to solid waste,
dirt, wallboard, rocks, wood, roofing materials, and garbage.

Ton refers to a unit of weight equal to 2,000 pounds, also referred to as a Short Ton.

Unacceptable Materials shall mean (a) Hazardous Waste, (b) lead-acid batteries, (c) nuclear
waste, (d) radioactive waste, (e) sewage sludge, (f) explosives, (g) asbestos containing
materials, (h) treated or untreated biomedical waste, (i) biological waste, (j) appliances
containing chlorofluorocarbons (CFC’s), (k) machinery or parts, autos or boats, trailers,
internal combustion engines or similar items or (m) items of waste that Franchise Collector
reasonably believes would likely pose a threat to health or safety or the acceptance and
disposal of which may cause damage to the Designated Facility for Solid Waste or that are
prohibited by Applicable Law.

Yard Waste shall mean all horticultural trimmings and all accumulations of grass, weeds,
palm fronds, leaves, flowers, shrubs, vines, tree limbs, other similar accumulations incidental
to yard keeping and any waste, substance, object, or material deemed yard trash as currently
defined under Chapter 403, Florida Statutes, or as may be amended, or any applicable
regulations promulgated thereunder.

ARTICLE 2. TERM
2.1.  Effective and Commencement Dates

The Effective and Commencement Date of this Agreement shall be October 1, 2022;
which is the date that Collection Services required pursuant to this Agreement
commence.

2.2.  Term

The term of this Agreement shall be a five (5) year contract with the option for the
parties to renew for up to an additional two (2), ten (10) year terms, with mutual
agreement between parties. All contract renewal options shall occur by amendment
with City Commission Approval. A notice of 18 months must be given in writing if
Franchise Collector does not wish to renew this agreement and/or under the current
terms.

ARTICLE 3. XCLUSIVE AND NON-EXC™ “JSIVE COLLECTION fRVIC™3
3.1. Exclusive Services

This Agreement grants the Franchise Collector the exclusive right and responsibility
to provide the following Collection Services within City limits in compliance with the
requirements set forth in this Agreement:
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3.1.1. To collect Solid Waste, Yard Waste, Program Recyclables, Bulk Waste, and
Construction and Demolition Debris (C&D) from Residential Customers.

3.1.2. To collect Solid Waste and Construction and Demolition Debris (C&D), from
Commercial Customers.

3.1.3. To collect Solid Waste, Program Recyclables and Construction and
Demolition Debris (C&) from Multi-Family and Mobile Home/Trailer Pad
Customers.

Non-Exclusive Services

This Agreement does not grant the Franchise Collector the exclusive right and
responsibility to collect the following:

3.2.1. Recovered Materials from Commercial Customers. The Franchise Collector
shall offer commercial Recovered Materials collection to all its Commercial
Customers in the Service Area and provide such collection upon request by the
customer, the City, or through the solicitation efforts of the Franchise
Collector. However, commercial Recovered Materials collection is not
exclusive to the Franchise Collector. To be considered commercial Recovered
Materials, a commercial container may contain only a De Minimis amount of
Solid Waste. If a commercial container contains more than a De Minimis
amount of Solid Waste, all materials in the container shall be considered Solid
Waste and shall be delivered to a Designated Facility for disposal.
Preprocessing of these materials is not allowed. If it is determined that the
container continuously contains more than a De Minimis amount of Solid
Waste, the container shall be classified as a Solid Waste container,
subsequently be under the jurisdiction of the Franchise Collector.

3.2.2. Nothing in this Agreement shall prohibit competition for the collection of
commercial Recovered Materials. Franchise Collector may provide these
services at competitive rates that shall not be controlled by this Agreement.

3.2.3. Franchise Collector is not required to collect Hazardous Waste, but may offer
such service within in the City, outside of this Agreement. The terms of such
collection shall be as agreed between Franchise Collector and the customers.

3.2.4. City reserves the right to create and operate Pilot Programs for the hauling of
ma s by City staff to test including, but not limited to, new con
materials and equipment. The Department Director will provide the Franchise
Collector with a scope of the Pilot Program for each Pilot Program prior to the
start of the program. Franchise Collector shall coordinate and cooperate with
the Department Director to implement the Pilot Program. Only City staff shall
be able to perform the operation of the pilot program. Materials collected from
pilot program(s) shall not count toward tonnages in True-Up calculations. City
shall not be responsible for any tonnages that are offset by the Pilot Program.
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ARTICLE 4. TRANSITION OF COLLECTION SERVICES
4.1.  Transition Prior to Commencement of Collection Service

Franchise Collector is ultimately responsible for providing a smooth transition of
services and minimizing inconvenience to Customers. Franchise Collector shall
submit to the City, no later than ninety (90) days following the Effective Date, a
transition plan that includes a detailed description of how Franchise Collector will
prepare for providing Collection Services leading up to the Commencement Date. To
help accomplish this objective, Franchise Collector shall participate in transition
meetings with the City to plan and manage the transition so that no service interruption
occurs. At a minimum, Franchise Collector must include the following performance
requirements:

a. Participating in transition meetings with the outgoing collection franchise collector
and the City.

b. Participating in transition meetings with City staff.

c. Finalizing a collection plan for Residential Customers and Multi-Family
Customers receiving residential-type service that shall identify and describe, at a
minimum, each Route name/number, the type of collection service provided,
scheduled collection day(s), approximate number of customers on the Route,
vehicle, equipment, and personnel assigned to the Route. The collection plan shall
also include a legible map for each Route. The collection plan shall be approved
by the Department Director at least two (2) months prior to Commencement Date.

d. Submission of a vehicle and equipment list documenting that all vehicles meet age
requirements and are street legal (registered, licensed, and tagged). Acceptable
documentation includes, but is not limited to, purchase order, title, and receipts of
payment. (Article 12.7)

e. Scheduling of onsite training of City staff on the use of web-based platform for
submitting and tracking complaints. This training will be performed by
appropriately-trained professional personnel. (Article 11.2)

f.  Schedule of the development, printing, and delivery of City-approved information
to all Customers prior to the Commencement Date. (Article 14)

g. Schedule for conducting dry-runs of collection routes at least (2) weeks prior to
Commencement Date.

h. Schedule for acquiring all other necessary labor and equipment as required
pursuant to this Agreement.

i.  Schedule for submitting safety plan for Department Director’s review at least six
(6) weeks prior to Commencement Date. (Article 12.4)

j.  Schedule for submitting contingency plan for Department Director’s review at
least four (4) weeks prior to Commencement Date. (Article 11.6)

k. Schedule for Roll Cart starting inventory, assembly and delivery.
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The timeline for the previous activities was determined to help facilitate a smooth
transition; however, these dates may be adjusted as needed at the City’s discretion.

4.2.  Transition Prior to the Expiration of Collection Service

The City anticipates awarding a new agreement at least six (6) months prior to the
expiration of this Agreement. In the event a new agreement has not been awarded or
the incoming franchise collector cannot commence service within such time frame,
Franchise Collector agrees to provide service to the City for a maximum of an
additional one hundred eighty (180) day period(s) beyond the expiration of the
Agreement at the then established service rates as per the terms of the contract. At the
expiration of this Agreement, Franchise Collector shall work with the City and the
newly selected franchise collector to ensure a smooth transition period with no
interruption of service, including, but not limited to, compliance with the performance
requirements following:

a. Attend transition meetings with the City and newly selected franchise collector, as
requested.

b. Work with the newly selected franchise collector to develop a mutually agreeable
schedule for removal of Franchise Collector-owned containers and placement of
newly selected franchise collector’s containers. The schedule shall ensure no
interruption in Collection Services.

c. Allow the newly selected franchise collector to purchase or rent for up to ninety
(90) days, Franchise Collector-owned containers from Franchise Collector. The
purchase price or rental shall be negotiated between the Franchise Collector and
the newly selected franchise collector.

d. Facilitate a smooth transmission of asset management and service verification
data, including, but not limited to, current address lists and databases to the newly
selected vendor.

The City reserves the right to withhold payment to Franchise Collector for the final
month of service until Franchise Collector has complied with all requirements of this
Agreement. City also reserves the right to deny Franchise Collector’s vehicles access
to certain streets, alleys etc. due to the conditions of certain streets, bridges, alley’s
etc. in the City.

ARTICLE 5. RESIDENTIAL COLLECTION
5.1.  Service Requests

5.1.1.  All Residential Customers will initiate or terminate service directly with the
City. The City will electronically transmit, in a form developed by the
Franchise Collector and approved by the City, a routine service request to
Franchise Collector on a daily basis, or as necessary. Franchise Collector shall
start or terminate service on the next scheduled collection day following
notification by the City. Franchise Collector shall not initiate or terminate
service to a Residential Customer without notification from the City.
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5.1.2. Franchise Collector shall be paid the full monthly collection rate for any new
Residential Customer of which the Franchise Collector is notified prior to the
15" Day of the month. Franchise Collector shall not be paid, until the
following month, for any Residential Customer of which the Franchise
Collector is notified after the 15" of the month.

5.2.  Residential Collection Service: Franchise Collector shall be required to collect all
properly prepared and placed Solid Waste, Program Recyclables, Bulk Waste and Yard
Waste. Franchise Collector shall not be responsible for the removal or disposal of
Unacceptable Materials.

5.2.1. Franchise Collector shall collect from Residential Customers all Solid Waste
placed at the curb or approved location for collection. Solid Waste shall be
collected twice per week.

5.2.1.1. Franchise Collector shall provide Roll Carts. See Exhibit 2 for
technical specifications on Roll Carts.

5.2.1.2. Residential Customers may deliver to the Residential Drop-off
Station small amounts of C&D Debris resulting from minor home
improvements as part of their regular Residential Collection Service.

5.2.2. Franchise Collector shall collect from Residential Customers all Program
Recyclables placed at the curb or approved location for collection in a Single
Stream Roll Cart. Program Recyclables shall be collected once per week.
Collection of Program Recyclables shall coincide with a Solid Waste
Collection Day.

5.2.2.1. Franchise Collector shall provide Roll Carts. See Exhibit 2 for
further details regarding Roll Carts.

5.2.2.2. The types of materials included for collection as Program
Recyclables may be modified upon mutual agreement between the
City, Recovered Materials Processor and Franchise Collector. Such
modification shall be at no additional cost to the City unless Franchise
Collector can document that the addition of such items substantially
impacts the cost of providing service.

5.2.3. Franchise Collector shall collect from Residential Customers all Bulk Waste
and Yard Was placed for collection in accordance with the specifications
herein.

5.2.3.1. Bulk Waste shall be limited to a maximum of four (4) cubic yards per
week. Bulk Waste shall be placed at the curb for collection one time
per week and shall coincide with a Solid Waste Collection Day. All
bulk material shall be properly prepared; when possible, vegetative
material must be less than six feet long and five inches in diameter,
bagged and/or bundled and be no greater than fifty pounds in weight;
and all bulk materials placed at curbside. All Bulk Waste must be
capable of being managed manually by a two-person crew.
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5.2.3.2. Yard Waste shall be placed into the provided Solid Waste Roll Cart,
unless the materials are of a size or quantity that would make it
unpractical to do so; then the materials shall be placed out for regular
weekly bulk waste collection.

5.2.3.3. Franchise Collector shall be responsible for the collection of any
white goods placed at the curb along with the Bulk Waste. White
goods must be generated by the residential customer. Any appliance
that contains Freon gas shall be certified and verified that all Freon
gas has been removed prior to collection.

5.3 Disposal True-Up

5.3.1.  Residential Curbside Solid Waste Disposal True-up shall occur at the end of
each fiscal year (September 30™). Solid Waste disposal costs for Residential
Curbside units (single family, duplex, triplex, trailer pads and multifamily with
curbside service) are included in the Residential Curbside unit rate. This true-
up is calculated by comparing the annual generation factors for Residential
Curbside Solid Waste. The period is from October [st through September 30th.
This calculation is as follows: annual Solid Waste tonnage divided by total
curbside units 34,525(tons) + 24,580(units) = 1.41 T/P/Y. The disposal cost
per unit is calculated by the generation factor multiplied by the disposal rate
per ton then divided by 12 months. 1.41 T/P/Y x $72(disposal rate) = $101.52
+ 12(months) = $8.46 per unit per month. At the commencement of services
under the Franchise Collection Agreement, annual Residential Curbside Base
Solid Waste tons will be established at 34,525 tons per year, 24,580 total
number of units, and $72 per ton. At the end of each fiscal year the City will
calculate the actual generation factor and cost of disposal for Residential
Curbside units. Any variance in this generation factor will trigger the True-Up
process. If the actual generation factor is less than the established generation
factor, the Franchise Collector has been overpaid therefore shall pay to the City
the difference between the initial generation factor and the actual generation
factor. As an example: 1.41 T/P/Y(initial) — 1.35 T/P/Y(actual) = 0.06 x
$72(disposal rate) = $4.32(annual overpayment/unit) $4.32 x 24,580(units) =
$106,185.60 owed to the City. Reimbursement for the overpayment shall be
made to the City by December 15th of that year.

If the actual generation factor is more than the established generation factor,
the Franchise Collector has been underpaid therefore the City shall pay the
difference between the initial generation factor and the actual generation
factor. As an example: 1.41 T/P/Y (initial) — 1.47 T/P/Y (actual) = 0.06 x
$72(disposal rate) = $4.32(annual shortfall/unit) $4.32 x 24,580(units) =
$106,185.60 owed to the Franchise Collector. Reimbursement for the
underpayment shall be made to the Franchise Collector by December 15th of
that year.

53.2  Residential Bulk Waste Disposal True-up - Shall occur at the end of each fiscal
year (September 30th). Bulk Waste disposal costs for Residential Curbside
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units (single family, duplex, and triplex) are included in the Residential
Curbside unit rate. This true-up is calculated by comparing the annual
generation factors for Residential Curbside Bulk Waste. The period is from
October 1st through September 30th. This calculation is as follows: annual
Bulk Waste tonnage divided by total curbside units 18,206(tons) =+
19,018(units) = 0.96 T/P/Y. The disposal cost per unit is calculated by the
generation factor multiplied by the disposal rate per ton then divided by 12
months. 0.96 T/P/Y x $72(disposal rate) = $69.12 + 12(months) = $5.76 per
unit per month. At the commencement of services under the Franchise
Collection Agreement, annual Residential Curbside Base Bulk Waste tons will
be established at 18,206 tons per year, 19,018 total number of units, and $72
per ton. At the end of each fiscal year the City will calculate the actual
generation factor and cost of disposal for Residential Curbside units. Any
variance in this generation factor will trigger the True-Up process. If the actual
generation factor is less than the established generation factor, the Franchise
Collector has been overpaid therefore shall pay to the City the difference
between the initial generation factor and the actual generation factor. As an
example: 0.96 T/P/Y (initial) — 0.90 T/P/Y (actual) = 0.06 x $72(disposal rate)
= $4.32(annual overpayment/unit) $4.32 x 19,018(units) = $82,157.76 owed
to the City. Reimbursement for the overpayment shall be made to the City by
December 15th of that year.

If the actual generation factor is more than the established generation factor,
the Franchise Collector has been underpaid therefore the City shall pay the
difference between the initial generation factor and the actual generation
factor. As an example: 0.96 T/P/Y(initial) — 1.02 T/P/Y(actual) = 0.06 x
$72(disposal rate) = $4.32(annual shortfall/unit) $4.32 x 19,018(units) =
$82.157.76 owed to the Franchise Collector. Reimbursement for the
underpayment shall be made to the Franchise Collector by December 15th of
that year.

5.4. Side-Door/Back-Door Service

5.4.1. The Franchise Collector shall provide complementary side-door/back-door
service for disabled Persons, approved and specified by the City, at no
ac tional cost to the City or customer. The point of col :tion for side-
door/back-door service shall be the customer's side yard, back yard, or other
location that is mutually acceptable to the Franchise Collector and the
customer. The Franchise Collector shall provide side-door/backdoor service
for Solid Waste and Program Recyclables on the scheduled collection day
when Residential Collection Service would otherwise be provided to the
customer.

5.4.2. Individuals who desire to receive side-door/back-door service may request
side-door/back-door service for a monthly fee. The City will compensate the
Franchise Collector the cost per month per address for side-door/back-door
service for non-disabled Residential Customers according to Exhibit 1.
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5.5.  Procedures for Non-Collection

5.5.1. In the event that the Solid Waste placed out for collection does not comply
with set out and collection requirements pursuant to this Agreement or City
Code, the Franchise Collector is not required to collect it. If the Franchise
Collector elects to not collect such materials, a non-collection notice shall be
placed on the Roll Cart or non-conforming materials explaining why collection
was not made.

5.5.2. Inthe event that Program Recyclables are contaminated through commingling
with materials that are not a Program Recyclables, the Franchise Collector
shall, if practical, collect the Program Recyclables and leave material that is
not Program Recyclables in the Roll Cart along with a non-collection notice
explaining why not all materials were collected. However, in the event that
the Program Recyclables and materials that are not Program Recyclables are
commingled to the extent that they cannot easily be separated by the Franchise
Collector, or the nature of the non-Program Recyclables render the entire Roll
Cart contaminated, the Franchise Collector shall leave all the materials along
with a non-collection notice explaining why collection was not made.

5.5.3. Franchise Collector shall develop and produce non-collection notices. The
design and content of non-collection notices must be approved by the City.

5.6. Missed Collections

A Missed Collection means that collection has not occurred by 7:00 p.m. on the regularly
scheduled collection Day. If the City or customer notifies the Franchise Collector before
12:00 p.m. of a Missed Collection, the Franchise Collector shall return to the customer's
premises before 7:00 p.m. the same day of the notification and collect all of the materials that
have been set out for collection. If the Franchise Collector is notified after 12:00 p.m. of a
Missed Collection, collection shall be made by 12:00 p.m. the Day following notification. All
Missed Collections shall be noted as a complaint. Should Franchise Collector fail to remove
the missed Materials or otherwise resolve the complaint to the satisfaction of the City within
24 rs after notification by the City or customer, the City may at that time remove the
m s and a penalty of $250 per occurrence shall be imposed against the Franchise
Collector. Said penalty will be deducted against any and all other fees owed to Franchise
Collector by the City under this agreement.

5 I 1chise Collector

The Franchise Collector shall maintain a collection plan, initially developed during the
transition prior to Commencement Date, describing in detail how the Franchise Collector will
provide Residential Collection Services in compliance with the requirements in the
Agreement.

5.7.1. The collection plan and all revisions to the plan are subject to the Department
Director's prior written approval. A proposed collection plan shall be
submitted to the Department Director for approval whenever the Franchise
Collector requests changes to the collection plan.
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5.7.2. If the Department Director approves a change to a customer’s scheduled
collection day, Franchise Collection shall provide all affected customers with
a City-approved notice two (2) weeks prior to such change.

5.8.  Residential Drop-off Station

5.8.1. The Residential Drop-off Station and site shall be staffed and operated by the
Franchise Collector's personnel. The City shall not incur any costs associated
with this Residential Drop-off Station.

5.8.2. The Franchise Collector shall accept Bulk Waste and Yard Waste, which are
delivered to the Residential Drop-off Station by Residential Customers. The
Residential Drop-off Station is the Coastal Waste & Recycling facility, located
at 1840 NW 33" Street, Pompano Beach. These materials shall be accepted
by the Franchise Collector from 8:00 a.m. to 3:00 p.m. on Saturdays, except
legal holidays. The Franchise Collector shall deliver the Bulk Waste and Yard
Waste to the City’s Designated Facilities and tonnage shall not be counted
towards the annual Residential Disposal True-up.

5.8.3. The Franchise Collector shall verify that the individual is a resident of the City
of Pompano Beach before they are allowed to unload any Bulk Waste and Yard
Waste at the Residential Drop-off Station. The individual shall provide proof
of residency (i.e., a valid Florida driver's license or other identification deemed
acceptable to the City). Commercial Customers and Commercial Waste shall
not be accepted at the Residential Drop-off Station.

5.8.4. Bulk Waste and Yard Waste shall be accepted at the Residential Drop-off
Station only from Residential Customers in non-commercial cars, pickup
trucks or trailers (with a bed no larger than four (4) feet by eight (8) feet).

5.8.5. Franchise Collector shall be responsible for obtaining and maintaining any
permits required for the operation of the Residential Drop-off Station.

ARTICLE 6. MULTI-FAMILY COLLECTION
6.1.  Service Requests

6.1.1. Residential Cart: Multi-Family Customers will initiate, terminate, or change
service directly with the City. The City will electronically transmit, in a form
« relo | by the Franchise Collector and approved by the City, routine v
requests to Franchise Collector on a daily basis, or as necessary. Franchise
Collector shall start or terminate service on the next scheduled collection day
following notification by the City. Franchise Collector shall not initiate or
terminate service to a Multi-Family Customer desiring residential cart service
without notification from the City.

6.1.2. Containerized Service: Multi-Family Customers will initiate, terminate, or
change service directly with the Franchise Collector if containerized service is
desired. Service shall start, terminate, or change on the next scheduled
collection day from the date requested by the Multi-Family Customer.
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6.2. M1 i-Family Collection Service

6.2.1. Residential Cart service: The same provisions as provided in Articles 5.2,
(with the exception of Article 5.2.3), 5.3, 5.4, 5.5, and 5.6 shall apply as it
pertains to Multi-Family services. Materials collected from Multi-Family
Customers with residential cart service may be mixed with materials collected
with Residential Collection Service. Materials collected from Multi-Family
Customers with residential cart service must not be mixed with materials
collected with Commercial Collection Service Containerized service: If
commercial-type service is desired, the same provisions as provided in Article
7.2 shall apply. Materials collected from Multi-Family Customers with
containerized service may be mixed with materials collected with Commercial
Collection Service.

6.2.2. The minimum Collection Frequency for Multi-Family Solid Waste, via cart
and/or containerized service shall be twice per week. The Multi-Family
Customer and Franchise Collector shall mutually agree on the types, number,
size, and placement, and Collection Frequency of containers. However, the
size of the container and the Collection Frequency shall be sufficient to ensure
that no Solid Waste is placed outside the container, falls out of the container,
or becomes a nuisance situation for the general public or other commercial
entities and must meet the requirements of the City Ordinance. If applicable,
the Residential Customer or Collector desires to change the level of service
and where mutual agreement is not reached, the Department Director shall
determine the requirements in order to meet City ordinance. On such
occasions, services shall not be changed until such time that they are approved
by the Department Director.

6.2.3. Program Recyclables: Franchise Collector shall collect Program Recyclables
from Multi-Family Customers that desire Recycling service.

6.2.3.1. Program Recyclables shall be placed in Franchisee-provided Roll
Carts, or if mutually agreed upon with the multi-family property
owner/manager, larger-sized covered containers provided and
maintained by the Franchise Collector.

6.2.3.2. If Franchise Collector determines that Multi-Family Residence
Recovered Materials contains an excessive amount of m:  ials that
are not Program Recyclables, the Franchise Collector shall inform the
multi-family property owner/manager and Department Director.

6.2.3.3. Program Recyclables collected from Multi-Family Customers may
be mixed with Program Recyclables collected as part of the
Residential Collection Service.

6.2.3.4. ..e collection rate for Program Recyclables for Multi-Family
Customers shall be in the collection portion of the service rate based
on the type of collection container utilized, container size and
Collection Frequency requested. The Franchise Collector shall not
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charge disposal for Program Recyclables collected from Multi-
Family Residences.

ARTICLE 7. COMMERCIAL COLLECTION
7.1.  Service Requests

Commercial Customers will initiate, terminate, or change service directly with the
Franchise Collector. Commercial service shall start, terminate, or change on the next
scheduled collection day from the date requested by the Commercial Customer.

7.2.  Commercial Collection Service

7.2.1. Franchise Collector shall collect Solid Waste that is generated by Commercial
Customers and placed in either: (a) Franchisee-provided and maintained
containers, or (b) customer-provided and maintained containers that are
Franchisee-approved.

7.2.2. The Commercial Customer and Franchise Collector shall mutually agree on
the types, number, size, and placement, and Collection Frequency of
containers. However, the size of the container and the Collection Frequency
shall be sufficient to ensure that no Solid Waste is placed outside the container,
falls out of the container, or becomes a nuisance situation for the general public
or other commercial entities and must meet the requirements of the City
Ordinance. The minimum Collection Frequency of Solid Waste for
Commercial Customers that have any food or wet wastes shall be twice per
week. For all Commercial Customers generating non-food or non-wet wastes,
the minimum Collection Frequency shall be once per week not more than seven
(7) Days apart, unless a Holiday necessitates a delay. If the Commercial
Customer or Collector desires to change the level of service and where mutual
agreement is not reached, the Department Director shall determine the
requirements in order to meet City ordinance. On such occasions, services
shall not be changed until such time that they are approved by the Department
Director.

7.2.3. All Commercial Customer collection containers shall be kept in an easily
accessible location to the collection vehicle, but not in any case shall they be
placed on any public street, alley, road, sidewalk, parkway, or part thereof. All
containers must comply with all City Ordinances.

ARTICLE 8. CONTAINERS
8.1.  Residential and Multi-Family Roll Carts

8.1.1. All Residential and Multi-Family Customers shall be provided Roll Carts as
per the terms of this Agreement. The exception would be in those areas that
cannot accommodate Roll Cart service due to inaccessibility problems, cart
storage problems, or similar extreme circumstances. These areas shall receive
service consisting of owner provided 32-gallon garbage cans, 32-gallon bags
or bundles in lieu of the 96-gallon cart, as decided by the City and the Franchise
Collector. This option will not incur any additional costs to City or Customer.
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Roll Cart Distribution: The Franchise Collector shall be responsible for the
purchase, assembly, and distribution of Roll Carts to all Residential Customers
or Multi-Family Customers receiving cart service within the Service Area and
to all new customers added by the City after the Commencement Date. Roll
Carts must meet the technical specifications provided in Exhibit 2.

The standard program-size Roll Carts include a ninety-six (96) gallon cart for
Solid Waste and a sixty-five (65) gallon cart for Program Recyclables issued
to each address receiving Residential Collection Service or cart Multi-Family
Collection Service.

. Additional Roll Carts: If a Residential or Multi-Family customer generates

large quantities of Solid Waste or Program Recyclables, the customer may
contact the City and request an additional Roll Cart to accommodate the extra
materials. The City will electronically submit a request for the Franchise
Collector to deliver an additional Roll Cart to the customer. There shall be no
charge for the additional collection service.

Roll Cart Size Exchange: At any time during the term of this agreement the
Department Director may request a Roll Cart size exchange. Roll Carts
purchased by the Franchise Collector and delivered to a Residential or Multi-
Family Customer receiving cart service shall become the property of the City
upon expiration or termination of this Agreement.

The Franchise Collector shall be responsible for Roll Cart maintenance, repair,
warranty recovery, and delivery/removal to/from Residential and Multi-
Family Customers. The Franchise Collector will be responsible for tracking
all movement of all Roll Carts including repairs, warranty recovery, deliveries,
and removals. The Franchise Collector shall repair or replace a Roll Cart upon
receiving notice from the City or customer of the need for repair, or if identified
unserviceable by the Franchise Collector.

. If the Franchise Collector can satisfactorily prove to the Department Director

that a damaged Roll Cart is the fault of the customer, the City will reimburse
the Franchise Collector fifty dollars ($50) for the damaged Roll Cart.

Customers are to report Roll Carts stolen, lost or missing directly to the City.
Upon notification that the Roll Cart has been stolen, the City will advise the
Resid ial Customer to file a poli report. Upon notification by the
Residential Customer of the police case number to the City the Roll Cart shall
be replaced without charge to the resident. If there is no police report the Roll
Cart shall be replaced by the Franchise Collector and the Franchise Collector
shall be entitled to reimbursement of fifty dollars ($50) from the City for the
stolen, lost, or missing cart.

. All new or replacement Roll Carts shall be delivered to the Residential

Customer or Multi-Family Customer receiving cart service within three (3)
days from the date of request.
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ARTICLE 9. HOURS AND HOLIDAYS
9.1.  Hours and Days of Collection

9.1.1. Residential and Multi-Family Collection Services shall take place between
7:00 a.m. and 7:00 p.m., Monday through Saturday. Sunday service must be
approved in advance by the Department Director.

9.1.2. Commercial Collection Services shall take place between 6:00 a.m. and 9:00
p.m., Monday through Saturday. Sunday service must be approved in advance
by the Department Director. However, in the event the Commercial
Customer’s property is located 500 feet or less from any building or structure
designed or constructed for and capable of use as a residence for one or more
families including, but not limited to, single-family homes, mobile homes,
condominiums, townhouses, apartment complexes, public lodging
establishments and other multi-family residences, the hours of collection shall
be the same as for Residential or Multi-Family Collection Services specified
above. The Department Director at any time may adjust the service time to
Commercial Customer, as long as the requested adjustment does not
significantly impact the Franchise Collector’s route schedule.

9.2. Holidays

Designated Holidays are Christmas Day and Thanksgiving Day. The Franchise
Collector is not required to provide Collection Services or maintain office hours on
Holiday(s). On those day(s) when the designated facilities are closed in connection
with a holiday, the Franchise Collector shall collect the materials on the next scheduled
service day and must take any additional materials that may be placed outside the
container by the customer. No make-up day is provided. The Department Director
must approve the Holiday schedule.

ARTICLE 10. DESIGNATED FACILITIES
10.1. Current Designated Facilities

The Franchise Collector shall deliver all materials collected pursuant to this
Agreement to the City’s Designated Facilities:

Solid Waste

Monarch 1l Landfill at Pc  >ano Beach, FL
2700 Wiles Road

Pompano Beach, FI. 33073

Program Recyclables

WM Recycle America, LL.C
1750 SW 43" Terrace
Deerfield Beach, FL. 33442

Failure to deliver any Solid Waste or Program Recyclables collected to a Designated
Facility pursuant to the Agreement will result in a fine of $5,000 per occurrence;
occurrences beyond the first one may also result in termination of this Agreement.
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10.2. Change in Facility Location

Provided that there is no conflict with existing contractual requirements, the City may
designate additional facilities during the term of the Agreement or change the Current
Designated Facility. If the City designates an additional facility or change the current
Designated Facility, the City shall provide written notice to the Franchise Collector.
In the event the Franchise Collector is directed by the City to a facility for a period
longer than fourteen (14) consecutive Days, the Franchise Collector may request the
City for additional compensation. The Department Director shall negotiate
compensation to the Franchise Collector for additional costs incurred as a result of
such a diversion, where such additional costs can be documented and justified to the
Department Director’s satisfaction.

ARTICLE 11. GENERAL COLLECTION
11.1. Restrictions on Collection of Mixed Loads

11.1.1. The Franchise Collector shall not combine Solid Waste, Recovered Materials,
or other materials collected in the Service Area with Solid Waste, Recovered
Materials, or other materials collected outside of the Service Area, unless such
action is approved in advance by the Department Director.

11.1.2. Solid Waste and Program Recyclables shall be handled separately by the
Franchise Collector at all times during the collection process and shall not be
commingled, unless such action is approved in advance by the Department
Director.

11.1.3. Franchise Collector shall be solely responsible for all disposal costs associated
with loads of:

a) Materials generated within the City mixed with materials generated
elsewhere.

b) Mixed material types (Solid Waste, Bulk Waste, and Recovered
Materials).

11.2.  Customer Service and Service Verification Management System

11.2.1. Franchise Collector shall provide and maintain a customer service and service
verification system with web-based access. Software shall be capable of
providing reports online that can be downloaded in PDF and ...ccel formats.
The system shall also be free of any requirements for the City to install and
support any back-office software for the collection and delivery of such
information. Franchise Collector is responsible for all associated software
costs and maintenance.

11.2.2. Customer Service software shall be capable of allowing City to input, monitor,
and obtain information on prior complaints and requests.

11.2.3. Service verification software shall be capable of providing map-based location
visibility of service events and collection vehicles operated in real time.
Depending on the service option selected, variables and fields used to supply
and manage this information shall include, but not be limited to:
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a) Collection Service (Residential, Multi-Family, or Commercial)

b) GPS trackable reports, upon request, that provide for a "bread crumb”
report of vehicle activity.

¢) Collection event date, time, and latitude/longitude coordinates

d) Route and truck information

e) Other information as requested by the Department Director.
11.3.  Manner of Collection

11.3.1. All containers and Roll Carts shall be completely emptied and placed back in
an upright position at the point where collected. Roll Carts shall be placed with
the lid in the closed position. Dumpster and Compactor Containers shall be
kept clean and painted. Upon request, the Franchise Collector shall submit a
schedule showing the frequency of the cleaning and painting of the Dumpster
and Compactor Containers.

11.3.2. Franchise Collector shall provide all Collection Services with as little noise
and disturbance as possible.

11.3.3. No trespassing by Franchise Collector’s employees will be permitted.

11.3.4. No employee shall remove or tamper with any property not placed for
collection.

11.3.5. The Franchise Collector shall provide Collection Service to Residential and
Multi-Family Customers located in gated communities and privately
maintained roadways pursuant to the terms of City of Pompano Beach Code.

11.3.6. All collection vehicles shall remain on the right-hand side of the road when
providing Collection Service and at no time shall collection crews cross to the
left-hand side of the road to retrieve containers, Roll Carts, or materials that
have been set out for collection.

11.3.7. Franchise Collector’s vehicles shall not unduly interfere with vehicular or
pedestrian traffic. Vehicles shall not be left on the street unattended.

11.4. Protection of Private and Public Property

11.4.1. The Franchise Collector ac® owlec’ s that collection points on 1™ ‘"its-of-way
are frequently co-located with other utility easements. Therefore, particular
attention shall be given to the location of water meters, transformers, guy
wires, utility poles, and irrigation structures. Authorization to use the easement

yes not abrogate the Franchise Collector’s responsibility to exercise caution
relationship to the property of other authorized users.

11.4.2. Franchise Collector shall take care to prevent damage to all public and private
property while conducting services pursuant to this agreement, including, but
not limited to, buildings, monuments, markers or fences, vehicles, pipes and
underground structures, storm water inlet covers, gutters, curbs, public streets,
flowers, shrubs, and other plantings. The City acknowledges this does not
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preclude normal wear and tear of streets resulting from normal use by
Franchise Collector.

11.4.3. Franchise Collector shall immediately notify the Department Director of any
damage to public or private property caused by Franchise Collector during the
provision of Collection Services. Wherever such property is damaged due to
the activities of Franchise Collector, it shall be restored in a timely fashion to
its original condition or better by Franchise Collector at its expense.

11.4.4. In case of failure on the part of Franchise Collector to restore such property or
make good such damage or injury, the City may, upon forty-eight (48) hours
written notice to Franchise Collector, proceed to repair, rebuild, or otherwise
restore such property as may be deemed necessary and to bill the cost to
Franchise Collector. If any damage caused by Franchise Collector impacts the
safety, health and welfare of the City’s citizens, the repairs will be arranged by
the City and billed to Franchise Collector based on the actual cost incurred by
the City to repair the said damages, plus ten percent (10%) to account for the
City’s administrative costs.

11.5. Spillage and Littering

11.5.1. The Franchise Collector shall not litter or cause any spillage to occur upon the
premises or the right-of-way, driveway or street wherein the collection and
transport of materials shall occur. During transportation, all collected materials
shall be contained, tied, or enclosed to prevent leaking, spilling and blowing
from vehicle.

11.5.2. In the event of any confirmed spillage/leakage from a Franchise Collector’s
vehicle, the Franchise Collector shall promptly, within twenty-four (24) hours,
clean up all spillage/leakage at no cost to the City. The Franchise Collector is
responsible to clean such spills to the satisfaction of the Department Director
up to, and including, resealing or resurfacing depending on the severity of the
spill. If the Franchise Collector can satisfactorily prove to the Department
Director that the responsibility for the spillage/leakage belongs with a third
party, then the Franchise Collector will not be responsible for the cleanup.

11.6. Contingency Plan

Franchise Collector shall develop a contir - "ncy plan that describes the Franchise
Collector’s plan of action in the event that an emergency, natural disaster or other
situation renders the Franchise Collector’s operations, yard, or equipment unusable.
The contingency plan shall describe the steps that the Franchise Collector shall take to
avoid interruptions or reductions in Collection Service. In the event the contingency
plan is updated it shall be made available to the Department Director within two (2)
Days after the plan is revised. The contingency plan and all revisions to the plan are
subject to the Department Director’s approval.

11.7  City Facilities

The Franchise Collector shall provide solid waste and recycling collection and disposal
services to all current and future City owned and/or operated facilities free of charge. The
size and frequency of service of said facilities shall be at an adequate level as determined by
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:partment director, or their designee, and Franchise Collector. List of current City facilities

are on Exhibit #4
ARTICLE 12. FRANCHISE COLLECTOR’S RESPONSIBILITY
12.1. Relationship with the City

12.2.

12.1.1. The Franchise Collector shall cooperate with the City in every reasonable way
to facilitate the successful completion of the activities contemplated in this
Franchise Agreement. The City shall have twenty-four (24) hour access to the
Franchise Collector’s General Manager, Operations Manager, or designee. The
Franchise Collector shall provide City with a list of all employee personnel
positions referenced in this Agreement and their corresponding contact
information at the commencement of this Agreement.

12.1.2. To promote the highest level of customer service, the Department Director may
meet anytime with the Franchise Collector for the purpose of:

e Ensuring that the Franchise Agreement, City Ordinances, and Applicable
Law are being interpreted correctly;

e Addressing any problem the Franchise Collector may be experiencing
while performing the Franchise Agreement responsibilities; and

e Discussing any ideas that may enhance Collection Services in the City.
Personnel

12.2.1. The Franchise Collector shall use competent, qualified, non-impaired
personnel to provide Collection Services pursuant to this Agreement. The
Franchise Collector shall devote sufficient personnel, time, and attention to its
operations under this Agreement to ensure that its performance will be
satisfactory to the City.

12.2.2. e General Manager or other appropriate individual shall be the primary point
of official contact on behalf of the Franchise Collector for all technical and
administrative matters pertaining to this Agreement. The General Manager or
other appropriate individual shall be responsible for overseeing and
implementing the Franchise Collector’s performance under this Agreement.

2.3. Franchise Collector shall appoint one (1) or more Operatioo Man  rs. Tl
Operations Manager(s) shall oversee the Franchise Collector’s day-to-day
operations and Collection Services under this Agreement.

12.2.4. The Franchise Collector shall furnish each employee with an appropriate
means of identifying him or her as an employee of the Franchise Collector
(e.g., a uniform with a nametag and company lc~»). The Franchise Collector’s
employees shall wear the identification at all times while on duty.

12.2.5. All of the Franchise Collector’s personnel shall maintain a courteous and
respectful attitude at all times. The Franchise Collector shall instruct its
employees to avoid loud or profane language at all times during the
performance of their duties under this Agreement. Franchise Collector’s
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employees shall not conduct himself or herself in a negligent, disorderly, or
dishonest manner.

12.2.6. The City reserves the right to disapprove and request removal of any Franchise
Collector personnel assigned to the City’s work. Such disapproval or request
shall be for reasonable cause only and shall be addressed in writing to the
Franchise Collector’s General Manager. Notwithstanding the foregoing, the
Franchise Collector shall not be required to take any action with regard to the
Franchise Collector’s personnel that would violate any Applicable Law.

12.2.7. Employment Eligibility

By entering into this Contract, the Franchise Collector becomes obligated to
comply with the provisions of Section 448.095, Fla. Stat., "Employment
Eligibility." This includes but is not limited to utilization of the E-Verify
System to verify the work authorization status of all newly hired employees,
and requiring all subcontractors to provide an affidavit attesting that the
subcontractor does not employ, contract with, or subcontract with, an
unauthorized alien. Failure to comply will lead to termination of this Contract,
or if a subcontractor knowingly violates the statute, the subcontract must be
terminated immediately. Any challenge to termination under this provision
must be filed in the Circuit Court no later than 20 calendar days after the date
of termination. If this contract is terminated for a violation of the statute by the
Franchise Collector, the Franchise Collector may not be awarded a public
contract for a period of 1 year after the date of termination

12.3. Employee Training and Licenses

12.3.1. All of the Franchise Collector’s employees shall be qualified and appropriately
trained for the tasks assigned to them. The Franchise Collector shall provide
refresher courses and additional training to its employees, as needed, to ensure
compliance with the requirements of this Agreement and all Applicable Law.
The City has the right to review the Franchise Collector’s training records.

12.3.2. At all times when operating vehicles or equipment pursuant to this Agreement,
the Franchise Collector’s employees shall carry a valid Florida driver's license
for the type of vehicle or equipment being operated.

12.4. Franchise Collector’s Safety Prc am

12.4.1. The Franchise Collector shall develop, implement, and maintain a safety plan
for all of its operations under this Agreement. The safety plan shall comply
with the requirements in ANSI standards for Solid Waste collections
operations and equipment, OSHA, and all other Applicable Law. The
Franchise Collector shall comply with its safety plan at all times. Upon
request, a copy of the safety plan shall be provided to the Department Director,
or designee.

12.4.2. The Franchise Collector shall appoint an employee who is qualified and
authorized, as defined by ANSI and OSHA, to supervise and enforce safety
compliance.
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12.4.3. The Franchise Collector shall provide routine safety training to all of its
employees, in compliance with ANSI, OSHA, and all other Applicable Law.
Documentation of the Franchise Collector’s training programs, and the
successful training of each employee, shall be maintained on file and shall be
provided to the Department Director, or designee, upon request.

12.4.4. A written procedure shall be established for the immediate removal to a
hospital or a doctor's care of any employee or other Person that is injured and
requires medical assistance during the execution of this Agreement. Any
injury sustained by a Franchise Collector employee while on the job, including
OSHA recordable injuries, shall be reported to the Department Director, or
designee, immediately.

12.5. Office & Call Center Requirements

12.5.1. The Franchise Collector shall maintain an office within Broward or Palm
Beach County. Franchise Collector shall maintain a call center, which must
have a Broward County phone number. The office and call center shall remain
open for business from 8:00 a.m. to 5:00 p.m., Monday through Saturday
Eastern Standard Time.

12.5.2. The Franchise Collector’s office shall be equipped with adequate and
appropriate personnel and equipment to receive, document, and respond to all
inquiries, issues, and complaints in a timely manner. The Franchise Collector’s
office staft shall be familiar with the City and the Franchise Collector’s
obligations under this Agreement.

12.5.3. The Franchise Collector shall provide either an answering machine or voice
mail service during non-office hours for customer calls. During office hours,
these services must be monitored regularly, so that the Franchise Collector can
respond to any message within sixty (60) minutes. During non-office hours,
customer inquiries shall be recorded and answered no later than 10 a.m. the
following business day.

12.5.4. The Franchise Collector’s office shall employ a two-way communication
system that can be used to promptly contact the General Manager, the
Operations Manager(s), and all of the Franchise Collector’s collection vehicle
drivers.

12.5.5. The Franchise Collector shall establish a process for receiving and handling
emergency calls, both during and after normal operating hours.

12.6. Customer Service Standards

12.6.1. The Franchise Collector shall be responsible for providing the highest quality
service to Residential, Multi-Family, and Commercial Customers under the
provisions of this Agreement.

12.6.2. The Franchise Collector shall resolve all complaints as expeditiously as
possible. The Franchise Collector shall take whatever steps are necessary to
remedy the cause of a complaint within twenty-four (24) hours after receiving
a complaint from the customer or the City. The Franchise Collector shall notify
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the Department Director about any disputes with a customer that the Franchise
Collector has not been able to resolve within twenty-four (24) hours after
receiving the customer's complaint. The Franchise Collector may request, and
the Department Director may grant, additional time to remedy a complaint
when necessary.

12.6.3. Dispute Resolution Process for Customer Complaints is as such:

12.6.3.1. The Franchise Collector shall notify the Department Director
whenever assistance is needed to resolve a dispute between a
customer and the Franchise Collector, including but not limited to,
disputes concerning the proper interpretation and implementation of
the Agreement and City Code.

12.6.3.2. The Department Director shall evaluate the facts concerning such
disputes and shall make a fair and impartial determination about such
matters.

12.6.3.3. The Department Director shall notify the Franchise Collector and the
customer concerning the Department Director's decision about the
disputed issues.

12.6.3.4. The Franchise Collector and customer shall have three (3) Days to
comply with the Department Director's decision.

12.7. Vehicle and Collection Equipment
12.7.1. General Requirements

12.7.1.1. The Franchise Collector shall maintain a dedicated fleet of collection
vehicles to fulfill this Agreement. No single frontline vehicle shall
exceed a maximum age of eight (8) years; no single reserve vehicle
shall exceed a maximum age of ten (10) years.

12.7.1.2. The Franchise Collector shall purchase and/or lease, maintain, and
repair all of the vehicles and equipment necessary to comply with the
requirements of this Agreement. The Franchise Collector’s vehicles
and equipment shall be compatible (in size and weight) with, and
appropriate for, the areas where such vehicles and equipment are
utilized. If the Franchise Collector must use a substandard road (as
determined by the City) to obtain access to a customer, the Franchise
Collector shall use lightweight vehicles and equipment when
providing service on such roads.

12.7.1.3. All of Franchise Collector’s collection vehicles shall have waterproof
seals and shall be watertight to a depth sufficient to prevent the
discharge or leaking of liquids that have accumulated in the vehicle's
cargo area during loading and transport operations.

12.7.1.4. All collection vehicles shall be painted a uniform color.

12.7.1.5. The Collector shall maintain a yard for all front line and reserved
vehicles and equipment within Broward or Palm Beach County. The

28 | Page



Exhibit 1
Page 34 of 166

City reserves the right to conduct periodic inspections of collection
vehicles to insure compliance with Federal and State commercial
motor vehicle statues, as well as the above requirements.

12.7.2. Ancillary Equipment in Franchise Collector’s Vehicles

12.7.2.1. All vehicles used to provide Collection Services under this
Agreement shall be equipped at all times with: (a) all safety supplies,
equipment, and first aid supplies required by Applicable Laws; (b) a
fire extinguisher; (¢) a heavy-duty broom, a rake, and a large dustpan;
(d) a spill response kit; (e) an audible back-up warning device; and
(f) back-up cameras. The spill response kit shall be suitable and
adequate for cleaning up any leaks or spills of oil, hydraulic fluid, or
other liquids from Franchise Collector’s collection vehicles.

12.7.3. Reserve Vehicles and Equipment

12.7.3.1. The Franchise Collector shall have sufficient reserve vehicles and
equipment available to complete daily Routes. The use of reserve
vehicles and equipment shall include, but not be limited to, occasions
when frontline vehicles and equipment are out of service, or when
unanticipated delays will prevent frontline vehicles and equipment
from completing the collection Route(s) within the established hours
of collection.

12.7.3.2. The reserve vehicles and equipment shall be ready to go into service
within two (2) hours of any breakdown or delay. The reserve vehicles
and equipment shall be similar in size and capacity to the vehicles
and equipment being replaced. Reserve vehicles are not required to
be fueled with CNG.

12.7.4. Maintenance and Cleaning

12.7.4.1. The Franchise Collector shall monitor, maintain and repair its
collection vehicles and equipment, at a minimum, in compliance with
the manufacturer’s recommendations. Oil/hydraulic systems and
waterproof seals/enclosures shall be kept in good condition at all
times to prevent spills and leaks.

12.7.4.2. The Franchise Collector shall keep all collection vehicles and
equipment clean and free from dirt and residue. All collection
vehicles used for the collection of Solid Waste shall be washed
thoroughly and sanitized with a suitable disinfectant and deodorant at
least once each week, unless the Department Director approves an
alternate cleaning schedule. Other collection vehicles shall be
cleaned and washed, as necessary, to minimize the potential for odors
and nuisance conditions.

12.7.4.3. Franchise Collector shall provide convenient means to clean and
sanitize commercial containers periodically, and on an as-needed
basis.
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12.7.5. Vehicle Identification

12.7.5.1. Franchise Collector’s vehicles and commercial containers shall
clearly display the Franchise Collector’s logo, name, and telephone
number printed in letters not less than three inches (3”) on each side
of the vehicle.

12.7.5.2. Franchise Collector vehicles shall be numbered with numbers not less
than three inches (3”) high on each side of the vehicle. Franchise
Collector shall keep a record of the vehicle to which each number is
assigned.

ARTICLE 13. RECORD KEEPING AND REPORTING

13.1.

13.2.

Record Keeping

Franchise Collector shall maintain records, documents, and other information directly
pertinent to performance of work under this Agreement in accordance with Applicable
Law. Franchise Collector shall comply with requirements of the Florida Public
Records Laws, including those obligations to keep, maintain, and provide access to,
and maintain any applicable exemptions to public records, and transfer all such public
records to the City at the conclusion of this Agreement.

Reporting

13.2.1. No later than 7:30 p.m. on each Collection Service Day, the Franchise
Collector shall send an e-mail to the Department Director pertaining to routes
not being completed for Residential Customers and Multi-Family Customers
receiving cart service. The e-mail shall state the reason for non-completion,
plans to remedy the situation, and anticipated route completion time.

13.2.2. Monthly Report: Prior to the fifteenth (15th) of each month during the term of
this Agreement, Franchise Collector shall electronically submit a report to the
Department Director, in a format approved by the Department Director, which
may include use of the service verification system reports when appropriate.
The report shall contain the following information for the previous service
month:

a) Total gross revenues from receipts, including collection and disposal fees,
from all temporary C&D roll-off container services at permitted
construction sites during the previous month, along with other
documentation as requested by the Department Director. This information
will serve as backup for the City imposed 12% franchise fee for temporary
C&D roll-off containers.

b) Total gross yardage from all commercial accounts in a format agreed upon
by parties.

c¢) Franchise Collector shall remit the franchise fee which will be established
and provided by the City as per the financial statement.

13.2.3. Quarterly Reports: Within thirty (30) days of the end of each quarter, Franchise
Collector shall provide the Department Director a report, in a format approved
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by the Department Director, summarizing the information required in reports
specified in Articles 13.2.2 and 13.2.5

Reports listed below will be provided upon request by the Department Director.

13.2.4. Daily Report: Within one calendar day of occurrence, Franchise Collector shall
electronically notify the Department Director of any of the events listed below,
in a format approved by the Department Director, which may include use of
the service verification system reports when appropriate. If no such events
occur, no notification is necessary.

a) Unresolved customer complaints as specified in Article 12.6.
b) Non-collection as specified in Article 5.5.

¢) Incidences of property damage to public or private property by Franchise
Collector as specified by Article 11.4.

d) Incidences of spillage as specified in Article 11.5.

13.2.5. Monthly Report: On the first Monday of the month during the term of this
Agreement or upon request by the City, Franchise Collector shall electronically
submit a report to the Department Director, in a format approved by the
Department Director, which may include use of the service verification system
reports when appropriate. The report shall contain the following information
for the previous service week:

a) Tonnage of Solid Waste, Program Recyclables, and Bulk Waste, from
Residential Customers and Multi-Family Customers receiving cart service
reported separately, by truck number, along with other documentation as
requested by the Department Director.

b) Program Recyclables collected from Multi-Family Customers receiving
containerized service may be mixed with cart collection of Program
Recyclables until the point at which it is not cost-prohibitive to collect
Program Recyclables from Multi-Family Customers receiving
containerized service separately and report tonnage by truck, along with
other documentation as requested by the Department Director.

¢) Tonnage of Solid Waste collected from Commercial Customers and Multi-
Family Customers receiving containerized service, reported by truck, along
with other documentation as requested by the Department Director.

d) Franchise Collector shall maintain an accurate and up-to-date log of date, time,
and address of all complaints received and missed collections; the disposition
thereof, actions taken to resolve the complaint or missed collection, and the
date and time the complaint or missed collection was resolved. The Franchise
Collector shall provide the CITY with access to the complaint log to the CITY
in the form of a monthly report in Microsoft Excel or in an alternative computer
program selected by the CITY at a monthly meeting between the CITY and the
Franchise Collector, or upon request by the CITY. The CITY reserves the right
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to correct a complaint if the complaint is not corrected within twenty-four (24)
hours of notification to the Franchise Collector.

13.2.6. Upon Request, the Franchise Collector shall provide any additional
information or reports as requested by the Department Director to monitor this
Agreement or the City’s solid waste and recycling programs. Examples of
such reports are as follows:

a) A list of all Multi-Family Residences choosing containerized service that
receive collection of Program Recyclables, including the type, number, and
size of container; Collection Frequency, and service rate charged.

b) A list of all Commercial Customers receiving Recovered Materials
collection service, including the type, number, and size of container;
frequency of service; and service rate charged.

¢) A summary of all complaints (Article 12.6). Information provided shall
include the date and time of call; name, address, and telephone number of
person calling; nature of complaint; Franchise Collector’s response or
action taken with respect thereto; date and time of resolution.

d) Roll Cart repair, replacement, exchange, and asset management

e) Any Commercial Customer or Multi-Family Customer choosing
containerized service that has been initiated, terminated, or changed.

ARTICLE 14. EDUCATION AND OUTREACH
14.1.  Responsibility

The Franchise Collector shall provide an annual payment of Fifty Thousand
($50,000.00) Dollars to be utilized by the City for administration of this Agreement
and its provisions. This shall occur on the commencement date of contract and
annually on that date thereafter.

Sixty (60) days prior to commencement of contract, Franchise Collector shall provide
each Residential Customer and Multi-Family Customer with written informational
brochure summarizing the obligations of residents and Franchise Collector regarding
Solid Waste, Program Recyclables, Yard Waste, and Bulk Waste collection. The
information shall include set out procedures, days of collection, complaint procedures,
and contact information for the City and Franchise Collector. Design, content, and
method of distribution are subject to approval by the Department Director prior to
distribution. Franchise Collector shall be responsible for all costs of producing and
distributing the information. On an annual basis, the Franchise Collector shall be
responsible for the distribution of two informational brochures to each Residential
Customer and Multi-Family Customer. The Franchise Collector shall, at no time,
develop or distribute any promotional and/or educational materials to Residential
Customers without prior written authorization from the City.
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ARTICLE 15. COMPENSATION AND PAYMENT
15.1. Collection Service Rates

15.1.1. Rates for Residential, Multi-Family, and Commercial Collection Service are
provided in Exhibit 1.

15.1.2. Annual Rate Adjustment

The unit price for Collection Services shall remain the same through the first
year of the Agreement. Beginning October 1, 2023 and each October 1st for
the remaining term of the Agreement, the Collection Service rates shall be
adjusted as follows:

The adjustment to the rate shall be calculated as the percent change in the
average Consumer Price Index series CUURO0O00SEHG CPI-U Water and
Sewer and Trash Collection Services, US City Average, not seasonally
adjusted (“CPI”), as published by the Bureau of Labor Statistics by comparing
the average of the percentage changes June through May 12 months of the
current year of the adjustment, with the same June through May 12-months in
the preceding year. The maximum adjustment in any year shall be 7.5%.

15.1.3. Disposal rates for Residential, Commercial Customers and Multi-Family shall
be adjusted pursuant to the terms of the Solid Waste Disposal Agreement and
said adjusted disposal rate shall be a component of the Collection Services rate
for Commercial and Multi-Family customers.

15.2. Billing and Payment

15.2.1. Residential Collection Service: The City shall bill and collect payment from
Residential Customers for all Residential Collection Service. The City will
submit to the Franchise Collector a report with the number of units that have
paid for service within each category. This report will serve as the reference
document for which the monthly invoice for services rendered will be based.
Within forty-five (45) days of receiving the invoice from Franchise Collector,
the City shall remit payment to the Franchise Collector for services rendered
to Residential Customers.

15.2.2. The Franchise Collector will be responsible for both hauling and applicable
disposal and processing tip fees for Residential Solid Waste and Prc - ~am
Recyclables as per the Disposal Agreement. At its sole discretion, the City
may remove the obligation for the Franchise Collector to directly pay for
applicable disposal and processing tip fees for residential Solid Waste and
Program Recyclables. This transition would occur with a minimum of a 60
day notice to the hauler. This disposal fee is adjusted annually effective
October 1.

15.2.3. Multi-Family Collection Service

15.2.3.1. Cart service: The City shall bill and collect payment from Multi-
Family Customers receiving residential-type cart service. The City
will submit to the Franchise Collector a report with the number of
units that have paid for service within each category. This report will
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serve as the reference document for which the monthly invoice for
services rendered will be based. Within forty-five (45) days of
receiving the invoice from Franchise Collector, the City shall remit
payment to the Franchise Collector for services rendered to Multi-
Family Customers receiving residential-type service.

15.2.3.2. Commercial-type service: Franchise Collector shall direct bill and
collect payment from all Multi-Family Customers receiving
commercial-type service according to the provisions in Article
15.2.4.

15.2.4. Commercial Collection Service

15.2.4.1. Franchise Collector shall direct bill and collect payment from
Commercial Customers for all Commercial Collection Services as
per the terms of this agreement.

15.2.4.2. The Franchise Collector shall be responsible for the cost of disposal
of all Solid Waste collected from Commercial Customers and
delivered to Designated Facilities as per the Disposal Agreement. The
amount of the billing shall be the weight of Solid Waste delivered
times the tipping fee established by the City’s Disposal Agreement.

15.2.4.3. Franchise Collector may choose to stop or terminate service when a
Commercial Customer account is overdue. However, the City must
be notified at least two weeks prior to the date that service will be
stopped or terminated. In the event service is terminated, the
Franchise Collector is authorized to remove any commercial
containers or equipment belonging to the Franchise Collector.

15.2.5. At any time during the term of this agreement, the City reserves the right to move
to an annual billing system as a result of collecting Residential and Multi-Family
cart collection fees through the tax roll.

15.2.6. Franchise / Special Service Fees

15.2.6.1. Franchise Collector shall pay the Franchise / Special Service Fees
Payment due to the City on or before the fifteenth (15) day of each
month following the month that services were rendered. A summary
report shall be provided with the payment to City.

15.2.6.2. Franchise Collector shall remit the fees which will be established and
provided by the City as per the financial statement.

15.2.6.3. Franchise Collector shall provide the City a report, on a monthly
basis, with the payment of the 12% franchise fee on all C&D work.
This report shall consist of all C&D customers and revenues
associated with the computation of the fee. The fee shall consist of
Gross Revenues received, including collection and disposal fees and
excluding the 12% franchise fees. Franchise Fee shall be calculated
based on the preceding month as detailed in the financial statement.
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15.2.6.4. Subject to applicable law, no acceptance by the City of any Franchise
/ Special Service Fee payment shall be construed as an accord that
the amount paid is in fact the correct amount, nor shall such
acceptance of payment be construed as a release of any claim the
City may have for additional sums payable. The Franchise / Special
Service Fee payment is not a payment in lieu of any other tax, fee or
assessment.

15.2.6.5. In the event that a Franchise / Special Service Fee is not received by
the City on or before the due date set forth in the Agreement, or is
underpaid, the City reserves the right to retain funds from its
payment to the Franchise Collector or require the Franchise
Collector to forfeit the prior month's collection payments consistent
with this Agreement.

ARTICLE 16. EMERGENCY SERVICES

Franchise Collector shall attend the City’s emergency management/disaster
preparedness meetings, and shall provide the City with any materials that may be
useful to the City’s efforts, including, but not limited to, collection schedules, Routes,
and security codes to private community gates. The Department Director shall notify
the Franchise Collector of the date, time and location of the meetings, and any
necessary materials to be provided by the Franchise Collector.

In the event of a hurricane, tornado, major storm, or other disaster, natural or man-
made, the Franchise Collector’s primary responsibility shall be to reestablish regular
schedules and Routes for solid waste collection services as soon as possible after the
disaster. Collection and disposal of Solid Waste shall be the highest priority.

The City may request the Franchise Collector to collect disaster debris within an area
specified by the City, at a service rate that is mutually agreed upon by the parties. Upon
agreement by the Franchise Collector and written authorization by the Department
Director, the Franchise Collector shall collect disaster debris in an agreed upon area
for a specified period of time and shall deliver such disaster debris to a location
designated by the City.

Nothi  1erein shall require the City to utilize the services of Franchise Collector to
collec  saster debris, or to prevent the City from contracting with other parties to
perform all or a portion of such work.

ARTICLE 17. BONDS
17.1. Performance Bond

The Franchise Collector shall furnish a $5,000,000.00 performance bond as security
for the performance of this Agreement with the City on or before the Effective Date.
The premium for the performance bond described above shall be paid by the Franchise
Collector. The performance bond shall be written in a surety company licensed to do
business in the State of Florida with an A.M. Best Financial rating of VII or higher for
the most current calendar year available. The Surety or Sureties shall be a company
or companies satisfactory to the City.
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17.1.1. Said bond shall be forfeited should the Franchise Collector:

a) Fail to comply with the terms of this Agreement after written notice and reasonable
time to cure; or

b) Take the benefit of any present or future insolvency status or make a general
assignment for the benefit of creditors, or file a voluntary petition in bankruptcy
or a petition or answer seeking an arrangement of reorganization or the
readjustment of indebtedness under the Federal bankruptcy laws or under any law
or statute of the United States or any state thereof, or consent to the appointment
of a receiver, trustee, or liquidator of all or substantially all of Franchise
Collector’s property; or

¢) By an order or decree of a court to be adjudicated bankrupt; or

d) Have an order or decree of a court entered approving a petition filed by any of
Franchise Collector’s creditors seeking a reorganization or readjustment of
Franchise Collector’s indebtedness under the Federal Bankruptcy laws or any law
or statute of the United States or any state thereof, provided, however, that if any
such judgment or order is vacated within sixty (60) Days after the entry thereof,
any notice of cancellation shall be and become null, void, and of no effect.

Payment Bonds

17.2.1. The Franchise Collector shall furnish a $2,250,000.00 payment bond
between the Franchise Collector and Waste Management for as security for
disposal fees associated with this agreement. The bond must be provided to
Waste Management, with a copy to the City, 30-days prior to commencement
of services.

17.2.2. The Franchise Collector shall furnish a payment bond between the Franchise
Collector and the City as security for franchise fees associated wi  this
agreement. The bond must be provided to the City, 30-days prior to
commencement of services. This bond will equate to an estimated 90 days’
worth of franchise fees. Actual amount of bond will be determined upon
contract award.

The remium for the bonds described above shall be paid by the Franchise Collector.
The bonds shall be written in a surety company licensed to do business in the State of
Florida with an A.M. Best Financial rating of VII or higher for the most current
calendar year available. The Surety or Sureties shall be a company or companies
satisfactory to the City.

17.2.3. Said bonds shall be forfeited should the Franchise Collector:

a) Fail to comply with the terms of this Agreement after written notice and reasonable
time to cure; or

b) Take the benefit of any present or future insolvency status or make a general
assignment for the benefit of creditors, or file a voluntary petition in bankruptcy
or a petition or answer seeking an arrangement of reorganization or the
readjustment of indebtedness under the Federal bankruptcy laws or under any law
or statute of the United States or any state thereof, or consent to the appointment
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of a receiver, trustee, or liquidator of all or substantially all of Franchise
Collector’s property; or

¢) By an order or decree of a court to be adjudicated bankrupt; or

d) Have an order or decree of a court entered approving a petition filed by any of
Franchise Collector’s creditors seeking a reorganization or readjustment of
Franchise Collector’s indebtedness under the Federal Bankruptcy laws or any law
or statute of the United States or any state thereof, provided, however, that if any
such judgment or order is vacated within sixty (60) Days after the entry thereof,
any notice of cancellation shall be and become null, void, and of no effect.

An Irrevocable Letter of Credit shall be submitted as a Condition Precedent to the
commencement date in an amount equal to $1,000,000. In the event of Liquidated
Damages, section 17.3, the Franchise Collector agrees that the City shall have the right
to draw on the Irrevocable Letter of Credit as per the terms of section 17.3, or as
necessary to provide uninterrupted Collection Services. The City sha have the right
to engage another person, firm or corporation to provide the necessary Collection
Services, and the City may utilize the proceeds from the Letter of Credit and apply
said proceeds to pay any difference between the Collection in effect at the time of
occurrence, and the actual cost for Collection Services charged by the successor
franchise collector for the disposal services. In the event of a drawdown of the Letter
of Credit, the Franchise Collector shall fully replenish the Letter of Credit within thirty
(30) days. The Irrevocable Letter of Credit shall automatically expire at the end of the
Contract Term or any extensions thereof.

17.3. Liquidated Damages

The City and Franchise Collector acknowledge and agree that it is impossible to
precisely determine the amount of damages that would be incurred by the City due to
those failures or circumstances described in this section and for which the Franchise
Collector would otherwise be liable. Accordingly, the City has determined terms and
amounts of the liquidated damages set forth herein, and the parties agree that the
liquidated damages are reasonable under the circumstances. Therefore, the following
shall constitute liquidated damages, not penalties, for the Franchise Collector’s breach
of this Agreement.

17.3.1. Liquidated damages for incomplete Routes (or other re-routing related service
failures) will not be assessed for a period of four (4) weeks from the
implementation of any City-approved Route change. Complaints from
customers residing in the affected areas shall still be reported during this grace
period.

17.3.2. The Department Director may assess the following liquidated damages
pursuant to this Article on a monthly basis in connection with the Agreement
and shall, at the end of the month during the term of this Agreement, notify the
Franchise Collector in writing of the liquidated damages assessed and the basis
for each assessment:
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Performance Standard Violation Liquidated Damages
Failure to submit to the City all plans, reports, or other | $500 per incident / per
documents in the time required under the provision of day after due date

this Agreement unless otherwise approved by the
Department Director.

Failure to comply with the hours of operation as
required. (Article 9.1)

$300 per occurrence / per
day

Failure to report Route status. (Article 13.2) $100 per day

Failure to return containers or garbage receptacles to $100 per incident
original location as per Agreement

Failure or neglect to complete each route on the $250 per Route per day
regularly scheduled day (defined as at least 90% of the

customers on the route) except when such completion is

made impossible by weather or other conditions, as

determined by the City.

Failure or neglect to resolve complaints within the $250 per complaint per
specified time frame. (Article 12.6.2) day

Failure to provide clean, safe and sanitary equipment at | $250 per incident
beginning of each work schedule

Using improper equipment to service commercial or $250 per incident
residential customers

Failure to close gates on dumpster enclosures as well as | $250 per incident
container lids on commercial customer locations

Failure to comply with proper uniforms and employee $200 per incident
identification as per Agreement

Failure to provide promotional and educational $5,000 per year

activities, advertisements and civic awareness programs

Mixing loads as specified in Article 11.1.

$5,000 per occurrence;

Failure to « iver any Solid W :e or Program
Recyclables collected to a Designated Facility pursuant
to the Agreement. (Article 10.1.)

$5,000 per occurrence;
occurrences beyond the
first one may also result
in termination of this
Agreement.

Changing part or all of a Route without receiving prior
approval from the Department Director.

(Article 5.7.2)

$500 per occurrence.
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Failure to clean spillage or leakage (oil, hydraulic fluid, | $250 per occurrence / per
Solid Waste, Recovered Materials, etc.) within twenty- | day
four (24) hours. (Article 11.5)

Failure to immediately report accidents, damage, spills | $250 per incident
to the City and provide a copy of a written report within
three (3) days.

Failure to repair, replace, or deliver a $100 per occurrence / per
container/Recycling Bin/Roll Cart within three (3) Days | day
of notification. (Article 8.1)

Failure to leave a non-collection notice for customer $50 per occurrence.
explaining why material was not collected.

(Article 5.5)

17.3.3. If the Franchise Collector fails to comply with any provision of the Agreement
for which other liquidated damages have not been specified, the City may
impose a $250 assessment per occurrence / per day.

17.3.4. In the event the Franchise Collector wishes to contest such assessment, it shall
within five (5) days after receiving such notice, request in writing a hearing
date before the Department Director to present its defense to such assessment.
The Department Director shall notify the Franchise Collector in writing of any
action taken with respect to the Franchise Collectors claims.

If the Franchise Collector has frequently or repetitively defaulted in the
performance of any of the materials conditions or requirements contained in
the Agreement, the City may in its sole discretion deem the Franchise Co :ctor
to be a habitual violator, regardless of whether the Franchise Collector has
corrected each individual condition of default. Under such circumstances, the
Franchise Collector shall forfeit its right to any grace period to correct or cure
future defaults. All of the Franchise Collectors prior defaults shall be
considered cumulative and collectively shall constitute a condition of
irredeemable default. The City shall issue a written notice to the Franchise
Collector that the Franchise Collector has been deemed a habitual violator and
any single default by the Franchise Collector of whatever nature shall be
grounds for termination of this agreement as per the provisions set forth in
Atrticle 19.

17.3.5. Liquidated damages shall be deducted from the monthly payment due the
Franchise Collector from the City.
ARTICLE 18. INSURANCE

The Franchise Collector shall not commence operations until certification or proof of
insurance, detailing terms and provisions of coverage, has been received and approved
by the City of Pompano Beach Risk Manager. All insurance carriers shall be rated A-
or better by the most recently published A.M. Best Rating Guide. Unless otherwise
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specified, it shall be the responsibility of the Franchise Collector to ensure that all sub-
Franchise Collectors, if any approved by the City, comply with the same insurance
requirements spelled out above. The City may request a copy of the insurance policy.
The City reserves the right to accept or reject the insurance carrier. In the event the
insurance coverages provided for under this Agreement expires prior to the expiration
date of this Agreement, a renewal certificate shall be issued thirty (30) days prior to
the expiration date. The certificates shall provide a thirty (30) day notification clause
to the City in the event of cancellation or modifications to the policy.

The following insurance coverage shall be required.

a. Worker’s Compensation Insurance covering all employees and providing benefits
as required by Florida Statute, Chapter 440, regardless of the size of the company
(number of employees). The Franchise Collector further agrees to be responsible
for employment, control and conduct of its employees and for any injury sustained
by such employees in the course of their employment.

b. Liability Insurance

1) Naming the City of Pompano Beach as an additional insured, on all Certificates
of Insurance, excluding Workers Compensation, in connection with work
being done under this Agreement.

2) Such Liability insurance shall include the following checked types of insurance
and indicated minimum policy limits.

LIMITS OF LIABILITY

each
Type of Insurance occurrence aggregate

GENERAL LIABILITY: MINIMUM $1,000,000 per OCCURRENCE / $2,000,000
AGGREGATE
* Policy to be written on a claims incurred basis

XX comprehensive form
XX premises - operations bodily injury

__ explosion & collapse hazard ~ property damage
_underground hazard

ﬁproducts/completed

operations hazard bodily injury and
XX contractual insurance property damage
XX broad form property combined
damage

ﬁindependem Franchise Collectors
XX personal injury personal injury

AUTOMOBILE LIABILITY: MINIMUM $1,000,000 per OCCURRENCE/32,000,000
AGGREGATE

bodily injury
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(each person)

bodily injury
XX comprehensive form (each accident)
XX owned property damage
XX hired bodily injury and
XX non-owned property damage

combined

REAL & PERSONAL PROPERTY

___ comprehensive form Consultant must show proof they have this coverage.
EXCESS LIABILITY
bodily injury and
XX umbrella form property damage
XX other than umbrella combined $2,000,000. $2,000,000.

The certification or proof of insurance must contain a provision for notification to the City
thirty (30) days in advance of any material change in coverage or cancellation.

ARTICLE 19. OTHER TERMS AND CONDITIONS
19.1. Hold Harmless, Defense and Indemnification

Franchise Collector acknowledges and agrees that City would not enter into this
Agreement without Franchise Collector’s indemnification of the City. The parties
agree that one percent (1%) of the total compensation paid to Franchise Collector for
the work of the contract shall constitute specific consideration to Franchise Collector
for the indemnification to be provided under the contract. The Franchise Collector
covenants and agrees that it will indemnify, defend and hold harmless the City and all
of its officers, agents, volunteers, representatives, elected and appointed officials and
employees from any claim, loss, damage, cost, charge or expense arising out of any
wrongfi  act, improper action, neglect or omission by the Franchise Collector,
whether  rect or indirect, or whether to any person or property to which the City or
said parties may be subject, including any action instituted against the City by 3™
parties based upon this Franchise Agreement, except that neither the Franchise
Collector nor any of its sub-Franchise Collectors will be liable under this section for
« 1 zesar ngoutofinjury or dam: :to persons or pro ty directly cau | by or
resulting from the sole negligence of the City or any of its officers, agents or
employees. Franchise Collector releases and discharges City from any claim, demand,
and cause of action arising out of or in connection to Franchise Collector’s handling,
storage, clean-up and/or disposal of any Hazardous Waste material under this
Agreement.

Nothing contained herein in this Agreement is intended to waive the City’s rights and
limitations pertaining to Sovereign Immunity as provided for under Florida Statute
768.28, as amended. Nothing herein shall be construed as consent from either party to
be sued by third parties.
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If the City of Pompano Beach elects to defend any claim, demand, cause of action, or
lawsuit arising out of any wrongful act, improper action, negligent acts or negligent
omissions, or willful misconduct of the Franchise Collector, its employees, agents or
servants during the performance of the Agreement, whether directly or indirectly,
Franchise Collector agrees to reimburse the City of Pompano Beach for all expenses,
attorney’s fees, and court costs incurred in defending such claim, cause of action or
lawsuit.

19.2. Retention of Records and Right to Access

The Franchise Collector shall maintain during the term of the Agreement all books of
account, receipt invoices, reports and records in accordance with generally accepted
accounting practices and standards. The form of all records and reports shall be subject
to the approval of the City’s Internal Auditor. Recommendation for changes,
additions, or deletions by the City’s Internal Auditor must be complied with by the
Franchise Collector. The City’s Internal Auditor must be permitted during normal
business hours to audit and examine the books of account, reports, and records relating
to this Agreement. The Franchise Collector shall maintain and make available such
records and files for the duration of the Agreement and retain them until the expiration
of three years after final payment under the Agreement.

19.3. No Discrimination

There shall be no discrimination as to race, sex, color, age, religion, or national origin
in the operations conducted under any contract with the City.

19.4. Independent Franchise Collector

The Franchise Collector will conduct business as an independent Franchise Collector
under the terms of this Agreement. Personnel services provided by the Franchise
Collector shall be by employees of the firm and subject to supervision by the firm, and
not as officers, employees, or agents of the City. Personnel policies, tax
responsibilities, social security and health insurance, employee benefits, purchasing
policies and other similar administrative procedures applicable to services rendered
under this agreement shall be those of the firm.

19.5. Assignment of Agreement

This Agreement, or any portion or interest herein, shall not, under any circumstances,
be assigned, transferred or otherwise encumbered by Franchise Collector without the
express, written consent of the City and assumption of all terms and conditions set
forth in the Agreement by the assignee or transferee.

The Franchise Collector shall not sell or otherwise dispose of any assets that negatively
affect the Franchise Collector's performance of the City's collection or disposal of
Solid Waste, Bulk Waste, Yard Waste and Recyclables during tl term of this
Agreement, without the express, written consent of the City. The City has the sole
discretion to determine whether the Franchise Collector's ability to perform its
obligations under this Agreement has been affected or impaired by such sale or
disposition of assets.
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19.6. Waiver

It is agreed that no waiver or modification of the Agreement, or of any covenant,
condition or limitation contained in it shall be valid unless it is in writing and duly
executed by the party to be charged with it, and that no evidence of any waiver or
modification shall be offered or received in evidence in any proceeding, arbitration, or
litigation between the parties arising out of or affecting this Agreement, or the right or
obligations of any party under it, unless such waiver or modification is in writing, duly
executed as above. The parties agree that the provisions of this paragraph may not be
waived except by a duly executed writing.

19.7. Survivorship Rights

This Agreement shall be binding on and inure to the benefit of the respective parties
and their executors, administrators, heirs, personal representative, successors and
assigns.

19.8. Termination

This Agreement may be terminated pursuant to Article 17.3.4 if the Franchise
Collector has been deemed a habitual violator and subsequently is determined to be in
breach upon one hundred eighty (180) days advance written notice. In the event this
Agreement is so terminated or cancelled upon the request of the City with the required
advance written notice, the City shall reimburse the Franchise Collector for actual
work satisfactorily completed.

The City reserves the right to terminate the Agreement for cause, default or
abandonment of duties upon fourteen (14) days advance written notice to the Franchise
Collector, provided that the City has given Franchise Collector written notice of such
cause, default or abandonment and provided 5 business days to cure and such cure has
not been effected Any termination costs, including demobilization of equipment and
personnel, shall be incurred and paid by the Franchise Collector. In such case, the
Franchise Collector shall not be entitled to receive further payment for services
rendered from the effective date of the Notice of Termination.

19.9. Manner of Performance

Franchise Collector agrees to perform its duties and obligations under this Agreement
in a professional manner and in accordance with all applicable local, federal and state
laws, rules and regulations.

Franchise Collector agrees that the services provided under this Agreement shall be
provided by employees that are educated, trained and experienced, certified and
licensed in all areas encompassed within their designated duties. Franchise Collector,
upon request, agrees to furnish the City of Pompano Beach with all documentation,
certification, authorization, license, permit, or registration currently required by
applicable laws or rules and regulations. Franchise Collector further certifies that it
and its employees are now in and will maintain good standing with such governmental
agencies and that it and its employees will keep all license, permits, registration,
authorization or certification required by applicable laws or regulations in full force
and effect during the term of this Agreement. Failure of Franchise Collector to comply
with this paragraph shall constitute a material breach of Agreement.
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19.10. Standard Provisions
a. Governing Law

This Agreement must be interpreted and construed in accordance with and
governed by the laws of the State of Florida. The exclusive venue for any lawsuit
arising from, related to, or in connection with this Agreement will be in the state
courts of the Seventeenth Judicial Circuit in and for Broward County, Florida. If
any claim arising from, related to, or in connection with this Agreement must be
litigated in federal court, the exclusive venue for any such lawsuit will be in the
United States District Court or United States Bankruptcy Court for the Southern
District of Florida. BY ENTERING INTO THIS AGREEMENT, THE PARTIES
HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE
TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS
AGREEMENT.

b. Patent Fees, Royalties, And Licenses

If the selected Franchise Collector requires or desires to use any design, trademark,
device, material or process covered by letters of patent or copyright, the selected
Franchise Collector and his surety shall indemnify and hold harmless the City from
any and all claims for infringement by reason of the use of any such patented
design, device, trademark, copyright, material or process in connection with the
work agreed to be performed and shall indemnify the City from any cost, expense,
royalty or damage which the City may be obligated to pay by reason of any
infringement at any time during or after completion of the work.

¢. Permits

The selected Franchise Collector shall be responsible for obtaining all permits,
licenses, certifications, etc., required by federal, state, county, and municipal laws,
regulations, codes, and ordinances for the performance of the work required in
these specifications and to conform to the requirements of said legislation.

d. Familiarity With Laws

The Franchise Collector shall comply with all federal, state and local laws,
ordinances, rules and regulations in performing its services pursuant to this
Agreement including the Americans with Disabilities Act (ADA). Ignorance on
the part of ! firm will in no way relieve tl  firm from  ponsibility.

e. Force Majeure.

Neither party shall be obligated to perform any duty, requirement or obligation
hereunder if such performance is prevented by fire, hurricane, earthquake,
explosion, war, civil disorder, sabotage, accident, flood, acts of nature or by any
reason of any other matter or condition beyond the control of either party which
cannot be overcome by reasonable diligence and without unusual expense (“Force
Majeure”). In no event shall economic hardship or lack of funds be considered an
event of Force Majeure. If either party is unable to perform or delayed in their
performance of any obligations hereunder by reason of any event of Force
Majeure, such inability or delay shall be excused at any time during which
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compliance therewith is prevented by such event and during such period thereafter
as may be reasonably necessary for either party to correct the adverse effect of
such event of Force Majeure.

Franchise Collector must at all times in the performance of its responsibilities
under the Agreement, follow all required safety regulations, including but not
limited to, all CDC guidelines. Failure to do so shall constitute grounds for
immediate and unilateral termination of this Agreement by CITY, and notice of
same may be provided via electronic means

In order to be entitled to the benefit of this Paragraph, a party claiming an event of
Force Majeure shall be required to give prompt written notice to the other party
after commencement or discovery of the event of force majeure, specifying in
detail the event of force majeure, the estimated length of the event of force
majeure, diligently proceed to correct the adverse effect of any force majeure,
where possible, and, upon request from the non-claiming party, provide an update
until the event of force majeure ends. The parties agree that, as to this Paragraph,
time is of the essence.

Invoicing/Payment

All invoices should be sent to City of Pompano Beach, Accounts Payable, P.O.
Drawer 1300, Pompano Beach, Florida, 33061. In accordance with Florida
Statutes, Chapter 218, payment will be made within 45 days after receipt of a
proper invoice.

Disagreements

It is recognized that disagreements may arise between City and Franchise Collector
with regard to the collection of certain items due to interpretation of the specific
language of the Agreement. In the event a disagreement arises, Franchise
Collector agrees to continue to provide services in accordance with this Agreement
until that dispute is resolved or a court of competent jurisdiction provides a ruling
on the matter, if litigated. The City’s Department Director shall be the arbitrator
and final decision maker in all disagreements not litigated.

Public Entity Crimes Act.

As of the full execution of this Agreement, Franchise Collector certifies that in
accordan  with §287.133, Florida Statutes, it is not on the Convicted Vendo

List maintained by the State of Florida, Department of General Services. If
Franchise Collector is subsequently listed on the Convicted Vendors List during
the term of this Agreement, Franchise Collector agrees it shall immediately
provide City written notice of such designation in accordance with Article 9 above.

Attorneys’ Fees and Costs

In the event of any litigation involving the provisions of this Agreement, both
parties agree that the prevailing party in such litigation shall be entitled to recover
from the non-prevailing party reasonable attorney and paraprofessional fees as
well as all out-of-pocket costs and expenses incurred thereby by the prevailing
party in such litigation through all appellate levels.
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Public Records

1.

The City of Pompano Beach is a public agency subject to Chapter 119, Florida
Statutes. The Franchise Collector shall comply with Florida's Public Records
Law. Specifically, the Franchise Collector shall:

a. Keep and maintain public records that ordinarily and necessarily would be
required by the City in order to perform the service;

b. Provide the public with access to such public records on the same terms
and conditions that the City would provide the records and at a cost that
does not exceed that provided in chapter 119, Fla. Stat., or as otherwise
provided by law;

c. Ensure that public records that are exempt or that are confidential and
exempt from public record requirements are not disclosed except as
authorized by law; and

d. Meet all requirements for retaining public records and transfer to the City,
at no cost, all public records in possession of the Franchise Collector upon
termination of the Agreement and destroy any duplicate public records that
are exempt or confidential and exempt. All records stored electronically
must be provided to the City in a format that is compatible with the
information technology systems of the agency.

The failure of Franchise Collector to comply with the provisions set forth in
this Article shall constitute a Default and Breach of this Agreement and the
City shall enforce the Default in accordance with the provisions set forth
herein. Furthermore, Franchise Collector may be subject to the penalties under
119.10, Florida Statutes, as amended.

PUBLIC RECORDS CUSTODIAN

IF THE FRANCHISE COLLECTOR HAS
QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE FRANCHISE
COLLECTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT:

CITY CLERK
100 W. Atlantic Blvd., Suite 253
Pompano Beach, Florida 33060
(954) 786-4611
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ARTICLE 20. EXHIBITS

Exhibit 1: Financial Proposal Forms

Exhibit 2: Technical Specifications for Roll Carts
Exhibit 3: Value Added Services

Exhibit 4: City Facilities

THE REMAINDER OF THE PAGE IS INTENTIONALLY LEFT BLANK
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ENTIRETY OF CONTRACTUAL AGREEMENT

The CITY and the FRANCHISE COLLECTOR agree that this Contract sets forth the entire
Agreement between the parties, and that there are no promises or understandings other than
those stated herein. None of the provisions, terms and conditions contained in this Contract
may be added to, modified, superseded or otherwise altered, except by written instrument
executed by both parties.

This Contract constitutes the sole and complete understanding between the parties and
supersedes all Contracts between them, whether oral or written with respect to the subject
matter.

THE REMAINDER OF THE PAGE IS INTENTIONALLY LEFT BLANK
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“CITY”

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed the day and year hereinabove written.

Attest: CITY OF POMPANO BEACH
By:_
RO s LY DAIMIYLIVINLINL g Ul h ] CLERK Kbx HAKUIN, MAYOR
APPROVED AS TO FORM: By: __
{
(SEAL)
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“FRANCHISE COLLECTOR"

Witnesses' COASTAL WASTE & RECYCLING. INC.

I
prenaon rantano, rresiaent / CEO

\l'lllll Ul 1 ype INalg)

STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me, by means of ysical presence

or O online notarization this 6th day of December 2021, by Brendon Pantano as President/CEO of
COASTAL WASTE & RECYCLING, INC., a Florida corporation on behalf of the corporation

OR a Florid: ©° “ted liability company OR a forelgn corporation authorlzed to do business in
Florida. She - oot Mo - - - =% - produced
NOTARY’S SEAL: A

MONICA SE/
P/(‘\r' Notary Public - Stz
0@ Commission # (

orv},..o' My Comm, Expires Aug 21, 2023 UNALIT UL £17 = e e gy on oaped)
" onded through National Notary Assn.

CommiSSlUll INulogl

S0|Puge
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Financial Proposal Forms
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RESIDENTIAL AUTOMATED CURBSIDE CART SERVICE
Single Family, Multi- Backdoor
Duplex & Trailer Pad Dwelling Service
Triplex (Optional)
| Monthly Rate 7.22 6.85 6.85 10.56

MULTIFAMILY RESIDENTIAL CONTAINERIZED (NON-COMPACTED)
1x Week | 2x Week | 3x Week | 4x Week | 5x Week | 6x Week | 7x Week

1 cu yds N/A N/A N/A N/A N/A N/A N/A

2 cu yds N/A 80.54 120.81 161.08 201.35 241.61 281.88
3 cu yds N/A 120.81 181.22 241.62 302.03 362.42 422.82
4 cu yds N/A 91.80 137.69 183.59 229.49 275.39 321.29
6 cu yds N/A 85.73 128.60 171.47 214.34 257.20 300.07
8 cu yds N/A 114.31 171.47 228.62 285.78 342.94 400.09

MULTIFAMILY RESIDENTIAL CONTAINERIZED (COMPACTED)
I1x Week | 2x Week | 3x Week | 4x Week | 5x Week | 6x Week | 7x Week
2 cu yds N/A 161.08 241.61 322.15 402.69 483.23 563.77
3 cu yds N/A N/A N/A N/A N/A N/A N/A
4 cu yds N/A 183.59 275.39 367.18 458.98 550.78 642.57
6 cu yds N/A 171.47 257.20 342.94 428.67 514.40 600.14

ANCILLARY SERVICES — RESIDENTIAL & COMMERCIAL CONTAINERIZED

CROSI?;E? (pga;tg:ih Special Pickup (plésfrl:;%h Ticketed Service
3 , %
(per service) per container) (per cu yard) per container) (per cu yard)
10.00 5.00 30.00 45.00 3.00

*Ticketed service is a surcharge amount for requesting on-call ticketed service and is billed in
addition to standard monthly collection and disposal charges.
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COMMERCIAL CART SFRVICE (TWICE PER WEEK)
1 —96 gal Z—9o gal 3 —96 gal 4 — 96 gal 5-96 gal
Cart Cart Cart Cart Cart
Monthly Rate 90.00 140.00 190.00 240.00 290.00
COMMERCIAL CONTAINERIZED (NON-COMPACTED)
1x Week | 2x Week | 3x Week | 4x Week | 5x Week | 6x Week | 7x Week
1 cu yds 56.91 113.83 170.73 227.65 284.56 341.48 398.38
2 cu yds 113.83 227.65 341.48 455.30 569.13 682.95 796.79
3 cuyds 170.73 341.48 512.21 682.95 853.68 1,024.43 | 1,195.16
4cuyds | 227.65 455.30 682.95 910.61 1,138.26 | 1,365.91 | 1,593.57
6cuyds | 341.48 682.95 | 1,024.44 | 1,365.93 | 1,707.39 | 2,048.87 | 2,390.35
8cuyds | 455.30 910.61 1,365.91 | 1,821.22 | 2,276.53 | 2,731.83 | 3,187.13
COMMERCIAL CONTAINERIZED (COMPACTED)
1x Week | 2x Week | 3x Week | 4x Week | 5x Week | 6x Week | 7x Week
2cuyds | 211.16 422.33 633.50 844.66 | 1,055.83 | 1,266.99 | 1,478.15
Jcuyds | 316.75 633.50 950.24 | 1,266.99 | 1,583.74 | 1,900.49 | 2,217.24
4cuyds | 422.33 844.66 | 1,266.99 | 1,689.33 | 2,111.65 | 2,533.98 | 2,956.32
6 cu yds 871.05 | 1,742.11 | 2,613.18 | 3,484.23 | 4,355.29 | 5,226.34 | 6,097.40
ROLLOFF SERVICES
Solid v (MSW) | Solid W (MSW) DeCn(;r(;i[trllé)(;u(OCn 8f‘D)
Open Top Compactor Elat D ate Deinal
10 cubic yaras 240 0Q 275 00 424.38
15 cubic yards N/A N/Aa 429.96
20 cubic yards 260.00 275.00 435.54
30 cubic yards 270.00 275.00 436.88
40 cubic yards 280.00 275.00 440.00
" Plus disn~cal based on weight at the current disposal rate per ton.
* Rate is a1l inc 1sive (includes pull charge, disposal and 12% franchise fee).
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EXHIBIT 2
Technical Specifications for Roll Carts

Following are minimum requirements for the Roll Carts within the scope of the Agreement.

Construction and e Must meet ANSI Standards Z245.30 and AZ245.60 “Type B/G” containers,

Design all rules, regulation, and laws pertaining to this product.

¢ Roll Carts must be produced by a major manufacturer.

¢ Roll Carts must be universal and compatible with and capable of withstanding
all U.S. industry-standard semi-automated and fully-automated collection
systems.

¢ The upper lift point shall be permanently molded into the Roll Cart and the
lower must be a 1” diameter galvanized free floating metal bar or composite
equivalent, securely attached to prevent failure or loss. Molded bars are
unacceptable.

e Roll Carts must be designed to prevent the Roll Cart from falling into the
truck hopper when lifted and turned upside down using a semi-automated
collection system.

e Interior and exterior of Roll Cart body must be smooth and uniform in
appearance, and must be free of pockets, recesses, or significant intrusions
that could trap debris.

e The Roll Cart must be manufactured with a narrow width design to fit through
a 30” door opening,.

e The Roll Cart must be manufactured with a foot operated tilt feature designed
into the axle area to facilitate easy tipping.

Size (Capacity) e Two different sized Roll Carts are required:
o Large =94-96 gallon
o Medium = 64-66 gallon

Materials e Must be rotationally or injection molded using medium to high density 100%
recyclable polyethylene.

e Minimum resin weight of unassembled Roll Cart, including cart body and lid,
must be:
o 30 pounds or greater for large Roll Cart
o 22 pounds or greater for medium Roll Cart

e Resin used in the manufacturing process must contain a minimum of 15%
post-consumer recycled material.

e All plastic parts must be stabilized against ultraviolet light deterioration with
an UV stabilizer additive with no less than two fifths of one percent (.4%) by
weight.

Body e The body of the Roll Cart must be one piece.

e The Roll Cart wall and bottom thickness must be a minimum of .150 inches
for injected molded carts. For carts manufactured through a rotational
molding process, wall thickness must have a minimum nominal wall
thickness of .172” throughout the cart.

) . >
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* The body of the Roll Cart must be designed with a drag rail on the container
bottom and reinforced in the area that contacts the ground with a molded-in
bottom wear strip.

e The top of the body must be molded with a reinforced rim to add structural
strength and stability to the container and to provide a flat surface for lid
closure. This reinforced rim must have a raised inner perimeter. The rim of
the Roll Cart must not be designed to have an inward radius to obstruct free
flow emptying the material out of the container.

Lid ¢ Lids must be of a configuration that they will not warp, bend, slump, or
distort to such an extent that it no longer fits the body property or becomes
otherwise unserviceable.

¢ Lids must be watertight, prohibit vectors from entering, and odor emission
from exiting.

» The lid must be one-piece construction and securely attached to the rear of the
wheeled section of the Roll Cart using a rustproof, weather-resistant fastener
system.

» The lid must be hinged to open by gravity to a position of 270 degrees from
the closed position and hang open without stressing the lid, body, or tipping
over the Roll Cart.

e Lids must be designed to be easily removed in the event of damage or failure.
Lid latches are unacceptable.

Handle o Each Roll Cart must have a horizontal handle(s) to provide comfortable
gripping areas for pushing or pulling the roll art.

¢ The handle shall be integrally molded into the body or lid, and only plastic
surfaces shall be exposed to the hands of the user.

Wheels/Axle » Roll Carts must be equipped with two (2) plastic molded or rubber wheels
making the cart capable of being easily moved and maneuvered.

e Wheels shall be snap-on or attached in a way that prevents unintended
detachment.

¢ Wheels must be a minimum of 10 inches in diameter.

¢ Each Roll Cart shall be furnished with a minimum 5/8 inch diameter axle with
a corrosion-resistant coating that must be securely attached to the body by
molded axle retainers.

e The wheels and axle must be rated to meet and exceed load requirements of
3.5 pounds per gallon.

S ility e Roll( tsmust and self-balanci:  when inthe upr  t position,
whether loaded or empty and maintain stability when returned to the ground
at the end of the dumping cycle.

¢ Roll Carts must be able to remain stable and upright in winds up to 30 miles
per hour when emnty,

Loior » Color must not be streaked in the finished product and must be colorfast so
that the color does not alter significantly with normal use. Painted Roll Carts
are unacceptable.

e The Solid Waste Roll Cart shall and Recycling Roll Cart shall be in such a
way that is easily distinguishable.

e The City must approve.

54|Pagce



Exhibit 1
Page 60 of 166

Markings e Sequential serial numbers must be molded, branded, or hot stamped into the
front of the body with white color.

e The City of Pompano Beach logo and Recycling logo must be clearly
molded, inscribed, or hot-stamped into both sides of the body with the
following working in 1 inch lettering on the lid:

o Instructors for which side of the Roll Cart must face the street for
collection
o Recycling Roll Cart lids must include program instructions.
o Any other ANSI and regulatory labeling required.
e The City must approve all markings.

Warranty e Roll Carts must be fully (100%) warranted against defects in materials and
workmanship for a minimum period of ten (10) years from the date of
delivery.

e The warranty must be unconditional and non-prorated with assurance of full
Roll Cart replacement. The warranty must survive the termination of any
contract for the manufacture and/or assembly and distribution of the Roll
Carts.

e Warranty is understood to include the following coverage:

o Failure of the lid to prevent rainwater from entering the Roll Cart when
the lid is closed on the body.

o Damage to the body, the lid, or any component parts through opening or
closing the lid.

o Failure of the lid hinge to remain fully functional and continually hold lid
in the originally-designed and intended positions when either opened or
closed.

o Failure of the body and lid to maintain its original shape.

o Wear through of Roll Cart bottom so that it leaks liquid.

o Failure of the wheels to provide continuous, easy mobility, as originally
designed.

o Failure of any part to conform to minimum standards as specified.
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Exhibit 3
Value Added Partnership

High Sch~~! €~k~larship Program

Coastal Waste & Recycling understands the importance of higher education in today’s extremely
competitive workplace. A student has a much greater opportunity of finding a quality career if
they have successfully graduated from college. In keeping with our philosophy of giving back to
the communities that we service, Coastal Waste & Recycling will provide $10,000 in scholarships
to graduating Pompano Beach seniors. We will collaborate with the City to establish the criteria
and process to select the winners. Students from Blanche Ely High School and Pompano Beach
High will be selected. Annual Scholarship Commitment: $10,000.00

Environmental Art:

In an effort to promote artists that create works of art based on the environment, through materials
or message, Coastal Waste & Recycling will provide $5,000 annually. We will collaborate with
the City to establish the criteria and process to select the winners. Annual Environmental Art
Commitment: $5,000.00

Portable Toilets:

Coastal Waste & Recycling has a division of portable toilets, Precession Portables. Coastal Waste
& Recycling will donate to the City, 100 portable toilets a year for events chosen by the City.

Emergency Assistance to Pompano Beach Residents:

Coastal Waste & Recycling understands the importance of community involvement. In an
attempt to assist Pompano Beach residents during times of need, Coast Waste & Recycling is
providing $25,000 in emergency assistance. These funds will be provided to pay for utilities,
rent, and other needed necessities. We will collaborate with the City to establish the criteria and
process to identify these residents. Annual Emergency Assistance Commitment: $25,000.00

Sponsorship Support:

Coastal Waste & Recycling is committing $10,000 to sponsor and support various community
events. We will collaborate with the City to establish the criteria and process to identify these
events. Annual Sponsorship Support: $10,000.00

Environmental School Club Support:

is is a great opportunity to support Pompano Beach schools environmental clubs by providing
t m resources like supplies and shirts, which will assist them in helping the environment. It is a
win-win for the community and the environment. We will collaborate with the City to establish
the criteria and process to distribute the funds. Annual Environmental School Club Commitment:
$5,000.00
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ACORD® CERTIFICATE OF LIABILITY INSURANCE s
S .

11/29/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT "
ﬁﬁ%“ﬁemational Midwest Limited :':35; £SU) Consirudtion FAX
1411 Opus Place, Suite 450 | {A/C. No. Ext); 630-468-5600 {AIC.Noj:
Downers Grove IL 60515 s CSUConstruction@Hubinternational.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Westchester Surplus Lines Insurance Co. 10172
‘?;s(;’:t"al Waste & Recydiing, Inc. COAWAST-01| wsurer B : ACE Property & Casu?lty Insurance Company 20699
(Named Insureds are continued below) INSURER € ; Starstone Insurance Limited 25496
1840 NW 33rd Street INSURER D : Axis Surplus Insurance Company 26620
Pompano Beach FL 33064 iNsURER E : Endurance American Specialty Insurance Company 41718
INSURERF :
COVERAGES CERTIFICATE NUMBER: 2126607589 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

] ADDL[SUBR
NSR TYPE OF INSURANCE PCLICY NUMBER DO VLY &OM%%%) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y G71764060 11/30/2021 | 11/30/2022 | EAGH OCCURRENCE $1,000,000
"DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMSES {Ea occurrence) | $ 100,000
N A MED EXP (Any one person) $10,000
A PP R OVED , PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: , GENERAL AGGREGATE $ 2,000,000
| PRO- :
|| PoLiCY JECT D Loc By Danielle Thorpe at 5:15 pm, Dec 07, 2021 | | PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
B | AUTOMOBILE LIABILITY H08472993 11130/2021 | 11/30/2022 | GOMINEDSINGLELIMIT | 5 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED i
X | Qe oy || SSHeD BODILY INJURY (Per accident)| $
X | HI X_| NON-OWNED PROPERTY DAMAGE S
| 2 | AUTOS ONLY AUTOS ONLY | (Per accident)
X |mcs-g0 $
D UMBRELLA LIAB X | occur P-001-000746014-01 11/30/2021 | 11/30/2022 | EACH OCCURRENCE $5,000,000
E [~ ] EXT30013540800 11/30/2021 | 11/30/2022
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED | | Remenmions 5
C |WORKERS COMPENSATION 2021 | 3/23/2022 X | PER OLH-
AND EMPLOYERS' LIABILITY YIN T50210019 3/231 2 Shrure | | ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICERMEMBEREXCLUDED? II' N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | Contracter's Pollution G71764060 11/30/2021 | 11/30/2022 |Each Occ/Aggr $1MM/S2MM
Deductible: ,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedul hed !f more space is required)

, may be
Named Insureds: Roco Waste & Recycling LLC; Big Apple Demolition Removal, Inc.; World Waste Recycli‘rl\g, Inc. dba Coastal Waste & Recycling; Precision
Portables, LLC; Coastal Waste & Recycling of St. Lucie County, LLC; Martin Lane Holdings, LLC; Coastal Waste & Recycling of Broward County, LLC dba
Thoroughbred Waste Services dba ldeal Site Services; Coastal Waste & Recycling of Martin County, LLC; Coastal Waste & Recycling of Palm Beach County,
LLC dba Aquarius Recycling; Coastal Waste & Recycling Holdco, LLC; Coastal Waste & Recycling of Miami-Dade County, LLC; Coastal Waste & Recycling of
Florida, Inc.; Sunshine Recycling Services of SW FL LLC; Coastal Waste & Recycling of SW Florida, LLC

C"é’; of Pompano Beach is included as additional insureds under General Liability, when agreed in a written contract, subject to policy terms, conditions and
exclusions.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Pompano Beach

1180 NE 3rd Avenue
Pompano Beach FL 33060 AUTHOR B REPR L SENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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SOLID WASTE, BULK WASTE, RECYCLING AND CONSTRUCTION AND DEMOLITION
DEBRIS COLLECTION CONTRACT

This Solid Waste, Bulk Waste, Recycling and Construction and Demolition Debris Collection
Contract (hereinafter referred to as "Contract” made and entered into this _z_oday of , January
20_21, by and between the TOWN of Davie, Florida (hereinafier referred to as "TOWN"), a
municipal corporation of the State of Florida, acting by and through its duly authorized Council, and
Coastal Waste & Recycling of Florida, Inc., (hereinafter referred to as "CONTRACTOR").

RECITALS:

WHEREAS, the TOWN issued a Request for Proposals (RFP) RM 20-96 for Solid Waste and
Recycling Collection; and

WHEREAS, the CONTRACTOR, in response to the RFP RM 20-96, submitted a proposal
which was relied upon by the TOWN in selecting the CONTRACTOR and Town selected
CONTRACTOR for Solid Waste, Bulk Waste, Recycling and Construction and Demolition Debris
Collection services, to operate the Franchise, in accordance with the terms, conditions, and provisions
of this Contract which was executed on__ January 20 ,2021

WHEREAS, now therefore, in consideration of the premises here of, the mutual promises and
agreements contained herein, and the payments to be made to CONTRACTOR for services rendered
hereunder, the parties hereby agree as follows:

NOW THERFORE, in consideration of the mutual benefits and other considerations recited
herein, and the terms and conditions hereinafter set forth, the CONTRACTOR and the TOWN do
hereby agree as follows:
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Town of Davie
Solid Waste Rate Schedule
Rates Effective June 1, 2021

EXHIBIT 1

DISPOSAL RATE/TON MSW $46.57
Bulk/Veg $37.05

RESIDENTIAL SINGLE FAMILY SERVICE

Residential Curbside Rate (monthly)

Solid Waste Collection $9.00
Monthly Disposal - MSW* $7.45
Monthly Disposal — Bulk/Veg** $2.81
Monthly Service Rate Including Disposal ~ $19.26
Franchise Fee $4.17
Total Curbside Rate*** $23.43

*MSW Generation at 1.6104 tons annually (Recycling Generator factor is 0.31 tons, included in
the MSW)\

**Bulk Generation factor is 0.90 tons annually

***Excludes miscellaneous fees that are paid as part of Solid Waste Assessment

Additional Carts (monthly rate) — billed annually in advance by CONTRACTOR

Additional cart $4.75
Franchise Fee $1.00
Additional Cart Total $5.75

Rates for additional carts exclude franchise fees which will be included in the annual bill

Additional Bulk Waste Collection

Per Yard Fee $15.00
Franchise Fee $3.15
Total 18.15
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Town of Davie
Solid Waste Rate Schedule
Rates Effective June 1, 2021

MULTIFAMILY AND COMMERCIAL COLLECTION SERVICE

Container Service Non-Compacted Rate Per Yard

Solid Waste Collection Service $12.65
Non-Compacted Disposal Rate $2.33
Per Cubic Yard Rates including disposal ~ $14.98
Franchise Fee $3.13
Total Non-Compact Rate Per Yard $18.11
Container Service Compacted Rate Per Yard
Solid Waste Collection Service $19.97
Compacted Disposal Rate $7.34
Per Cubic Yard Rates including disposal ~ $27.31
Franchise Fee $4.78

T on-C e Per Yard

Bill Fee (per customer per month) $0.40
Commercial Cart Charges (monthly)

2x/Week Service

1 cart (collection and disposal) $100.00
Franchise Fee $21.00
Total Cart Rate $121.00
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Town of Davie
Solid Waste Rate Schedule
Rates Effective June 1, 2021

ROLLOFF SERVICES

Compaction and Open Top Rolloff Service
All Sizes
Haul Charge (per pull)
Compaction  $275.00
OpenTop  $225.00
Disposal Cost Disposal is calculated based on actual weight of each load at the
current disposal tonnage in effect plus franchise fees ($45.55 per
roll off collection service + $3.19 per yard).

Temporary Rolloff Flat Rate Service

10 yard (per pull)

Haul and Disposal ~ $350.00
Franchise Fee $77.34
Jotal $427.34
20 yard (per pull)

Haul and Disposal ~ $450.00
Franchise Fee $109.24
Total $559.24
30 yard (per pull)

Haul and Disposal ~ $550.00
Franchise Fee $141.14
Total $691.14
40 yard (per pull)

Haul and Disposal ~ $650.00
Franchise Fee $173.04
Total $823.04

Page | 3
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Town of Davie
Special Collection Service Rates
Rates Effective June 1, 2021

EXHIBIT 2

Description Unit Price
Rolling out Container and returning it to original
location No Charge
Opening (and closing) Doors or Gates No Charge

Locks

$25.00 (one time) Charge for Replacements based on
cost + 10%

Unlocking and Locking

$45.00 / month

Supplying (and retrofitting) locking mechanism $80.00 / one time
Adding wheels to or changing wheels No Charge
Adding lids to or changing lids No Charge

Moving Container or Roll-off Location Per
Customer Request

No charge at time of scheduled return
Non-Scheduled returns are $75.00

Changing out Sizes (about twice per year)

$100.00

Additional Unscheduled (Not Including "On Call")
Solid Waste Pick-ups for Commercial Service Units
and Multifamily Service Units

2x (Applicable 1X Week Solid Waste Collection Cost) +
Regular Disposal Charges ($25.00
Minimum or above schedule)

Return Roll-Off to Same Spot or Round Trip for

Roll-Off No Charge
Return Container or Roll-Off After Service was

Stopped (applicable only to the same customer) $100.00
Residential Off-Street Collection Services

(excluding handicapped) $50.00
Additional Bulk Waste Collection (per cubic yard) $15.00
Replace Stolen or damaged Cart (without police

report or a customer damaged cart) $95.00
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SPECIMEN
LANGUAGE
ONLY

EXHIBIT “A” TO LETTER OF CREDIT APPLICATION AND AGREEMENT

COMERICA BANK HAS PREPARED THIS SPECIMEN UPON THE REQUEST OF APPLICANT AND IS FOR
INFORMATIONAL PURPOSES ONLY. NO REPRESENTATION OR WARRANTY IS MADE BY COMERICA
BANK TO ISSUE THIS LETTER OF CREDIT IN THIS OR ANY OTHER FORM. WHEN SIGNED, THIS
EXHIBIT A WILL BECOME AN INTEGRAL PART OF THE CORRESPONDING STANDBY LETTER OF
CREDIT APPLICATION AND AGREEMENT.

WE HEREBY AGREE WITH THE LANGUAGE OF THE BELOW SPECIMEN

[>_\<(’\_P\> l-19-202\

DATE
AUTHORIZED SIGNER (same as signer of the application)

**This disclaimer will be removed at time of issuance
*#**Please provide approval no later than 1:00 p.m. to make interdepartmental deadlines for request to issue
of credit***

Shared Drive: Coastal Waste. Town of Davie.USD1MM.LC.123120.GMM.docx

Comerica Bank

411 West Lafayette

MC 3341

Detroit, MI 48226

Phone: 313-222-4956

Fax: 313-222-9324
SWIFT: MNBDUS33XXX

IRREVOCABLE STANDBY LETTER OF CREDIT NO.

Beneficiary: Applicant:

Town of Davie Coastal Waste & Recycling Holdco, LLC
6591 Orange Drive 1840 NW 33™ St

Davie, F1.33314-3399 Pompano Beach, FL 33064

Date of issue:

Date and Place of Expiry

December 31, 2021 office of Issuing Bank
or any automatically extended date, as herein
defined.
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Amount:
USD1,000,000.00 One Million and 00/100 United States Dollars

Ladies and Gentlemen:

We hereby establish our Irrevocable Standby Letter of Credit in your favor, for the Account Party, for a sum not
exceeding the total amount stated above, available with Comerica Bank, by presentation of the following:

1. This original Letter of Credit and all amendments hereto
2. Sight draft, drawn on Comerica Bank and referencing this letter of credit number
3 A written and dated statement on the Town of Davie letterhead signed by beneficiary indicating name and

title of the signer with the following wording:

"The undersigned does hereby certify that the drawing is due to default in performance of certain obligations on the
part of Coastal Waste & Recycling Holdco, LLC with respect to the Waste Collection Service, as set forth in the
“Service” agreement dated as of , 2021 (the “Service”), by and between the Town of Davie
and Coastal Waste & Recycling Holdco, LLC; Therefore, we are entitled to draw in the amount of USD (Insert
Amount) under Comerica Bank's Standby Letter of Credit number ”

It is a condition of this Standby Letter Credit that it shall be deemed automatically extended without amendment for
a period of One Year from the present or any future expiration date, unless at least thirty (30) days prior to the
expiration date we shall send our written notice to all named beneficiaries above by courier, that we elect not to
extend this credit for any such additional period. The notification will be sent to Town of Davie at the Beneficiary
addresses indicated above, unless a change of address is otherwise notified by either beneficiary to us in writing by
receipted mail or courier, quoting our Standby letter of Credit number. A change of address notification must be
received by Comerica Bank at our above address.

In no event, and without further notice from ourselves, shall the expiration date be extended beyond a final
expiration date of December 31, 2030.

In the event this Letter of Credit is no longer required the original Letter of Credit and all amendments thereto must
be submitted to Comerica Bank together with a signed letter from both beneficiaries on the Beneficiary's letterhead
addressed to Comerica Bank agreeing to cancellation.

This Letter of Credit is subject to and governed by the International Standby Practices, ISP98, International
Chamber of Commerce Publication 590.

We engage with you that documents drawn under and in compliance with the terms of this credit will be duly
honored on delivery of the documents as specified if presented at Comerica Bank International Trade Services, 411
W. Lafayette St. 5th F1., Detroit, MI 48226, Attention: International Trade Services or any other such location as we
may advise you in writing on or before expiration indicated above or any automatically extended date.

END OF SPECIMEN
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Endurance Assurance Corporation
1221 Avenue of the Americas, 18th Floor

New York, NY 10020

0 BOND
Annual Form

Bond No. EACX4016615

KNOW ALL BY SE PRESENTS, That we Coastal Waste & Recvcling s
as Principal, and O

authorized to do business in the State of FL as Surety, are held and firmly
bound unto Town of Davie . as Obligee, in the maximum penal
sum of Four Million Dollars and 00/100__ Dollars » lawful money of the United

States of America, for which payment well and truly to be made we bind owrselves, our
heirs, executors and assigns, jointly and severally, firmly by this Surety Bond.

AS, the Principal has entered, or is about to enter, into a written agreement with
the Obligee to perform in accordance with the terms and conditions of the SOLID WASTE,
BULK WASTE, CONSTRUCTION AND DEMOLITION DEBRIS AND RECYCLING COLLECTION

hereafter referred to as the Caontract), said Contract is hereby referred to and made a part
hereof,

NOW ORE, the condition of this obli is such that if the above named
Principal, its successors and assigns, shall well and truly perform its obligations as set
forth in the above mentioned Contract, then this Bond shall be void; otherwise to remain

in full force and effect pursuant to its items,

Notwithstanding anything to the contrary in the Contract, the Bond is subject to the
following express conditions:

1. Whereas, the Obligee has agreed to accept this Bond, this Bond shall be effective
for the definite period of to June1,2022 . The Bond may be
extended, at the sole option of the Surety, by continuation certificate for
additional periods from the expiry date hereof. = However, neither: (a) the
Surety’s decision not to issue a continuation certificate, nor (b) the failure or
inability of the Principal to file a replacement bond or other security in the event
the Surety exercises its right to not renew this Bond, shall itself constitute a loss to
the Obligee recoverable under this bond or any extension thereof.

2. The above referenced Contract has a term ending Regardless of
the number of years this Bond is in force or the number of continuation
certificates issued, this Bond shall not be extended beyond December 31 2030
unless earlier nonrenewed pursuant to paragraph 1 above.

3. No claim, action, suit or proceeding, except as hereinafter set forth, shall be had
or maintained against the Surety on this instrument unless such claim, action, suit
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or proceeding is brought or instituted upon the Surety within one year from
termination or expiration of the bond term.

4. Regardless of the number of years this Bond is in force or the number of
continuation certificates issued, the liability of the Surety shall not be cumulative
in amounts from period to period and shall in no event exceed the amount set
forth above, or as amended by rider.

5. Any notice, demand, certification or request for payment, made under this Bond
shall be made in writing to the Surety at the address specified below. Any
demand or request for payment must be made prior to the expiry date of this
Bond.

Surety Address:

Endurance Assurance Corporation
1221 Avenue of the Americas, 18th Floor

New York, NY 10020

Claim Department
6. If any conflict or inconsistency exists between the Surety’s obligations or
undertakings as described in this Bond and as described in the underlying
Contract, then the terms of this Bond shall prevail.

SIGNED, SEALED AND DATED this_15th_dayof  January , 2021

Coastal Waste & Recycling

&r\\b

Principal

BY:

Endurance Assurance Corporation

BY: %9*

James |. Moore » Attorney-In-Fact
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State of Illinois }
} ss.
County of DuPage }

On , before me, a Notary Public in and for said County and State, residing therein,
duly commissioned and sworn, personally appeared known to me to be Attorney-in-
Fact of the corporation described in and that executed the within

and foregoing instrument, and known to me to be the person who executed the said instrument in
behalf of the said corporation, and he duly acknowledged to me that such corporation executed the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and
year stated in this certificate above.

JASIVIINE BALY
issi 7 JTECIAL SEac
My Commission Explres Moty Pobhic State otilhinons

My Comaes s Dapires
> Jdruat

;llsfﬁine Baez, Notary Publlc
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First Amendment to September 1, 2012 interlocal Agreement

This is a First Amendment (the “First Amendment®) to the September 1, 2012
Interlocal Agreement for Solid Waste Disposal Support Services (the "Interlocal
Agreement") previously executed by and between Broward County, a political subdivision
of the state of Florida ("County") and "t 0f DanE , @ municipal corporation
(“Participating Community”) (collectively, the "Parties").

RECITALS

A. In June 2012, County entered into two agreements; one with Wheelabrator
Environmental Systems inc. ("Wheelabrator") and the other with Sun-Bergeron
Solid Waste, J.V. ("Sun-Bergeron") (collectively, "Contractors”) to provide for the
disposal of solid waste generated within Broward County (the "Solid Waste
Disposal Agreements”). Each of the Solid Waste Disposal Agreements requires
the Contractors to accept Participating Community's waste for a five-year term that
expires on July 2, 2018.

B. Following execution of the Solid Waste Disposal Agreements, County offered all
Broward municipalities the option of entering into the Interlocal Agreement to select
either or both of the Contractors to provide solid waste disposal services, with
pricing and waste disposal options listed in the Solid Waste Disposal Agreements.

C. Sixteen municipalities entered into the Interlocal Agreement with County to
become Participating Communities.

D. In May 2015, County and Wheelabrator entered into a Global Amendment ("Global
Amendment”), amending the Wheelabrator solid waste disposal agreement (as
amended, the "Wheelabrator Solid Waste Disposal Agreement").

E. The price options listed for the disposal of commercial and residential waste in the
Wheelabrator Solid Waste Disposal Agreement's Exhibit "A" are listed as Option
1, Option 2, and Option 3. Option 1 was identified as Option A in the Interlocal
Agreement, and only applies during the initial term of the Interlocal Agreement (the
same initial term as the Wheelabrator Solid Waste Disposal Agreement), which is
through July 2, 2018. Therefore, Option 1 (a.k.a. Option A) is not available as an
option for any renewal of the Wheelabrator Solid Waste Disposal Agreement after
July 2, 2018. For purposes of this First Amendment, and as identified below,
Option 2 is the same as Option B under the Wheelabrator Solid Waste Disposal
Agreement, and Option 3 is the same as Option C under the Wheelabrator Solid
Waste Disposal Agreement.

F. The Wheelabrator Solid Waste Disposal Agreement allows County to unilaterally
extend the term through July 2, 2023, County has exercised that option. The Sun-
Bergeron solid waste disposal agreement allows an extension of its term upon
mutual written consent of County and Sun-Bergeron. County and Sun-Bergeron
have not agreed upon terms for an extension, and the Sun-Bergeron solid waste
disposal agreement is therefore expected to expire on July 2, 2018. Although

Page 1 of 5
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Participating Community may not obtain future services from Sun-Bergeron
through this First Amendment, it acknowledges that it retains the option of seeking
to directly contract with Sun-Bergeron for those services.

G. The Interlocal Agreement's term runs concurrently with the Solid Waste Disposal
Agreements. The Interlocal Agreement does not state, however, how an
extension, if any, of the Solid Waste Disposal Agreements impacts the Interlocal
Agreement's term.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, County and Participating Community hereby agree as
follows:

1. The above recitals are true and correct and are incorporated herein as if set forth
in full hereunder.

2. The Interlocal Agreement is hereby renewed effective July 3, 2018 through July 2,
2023 (the "Initial Renewal Period").

3. During the full term of the Initial Renewal Period, Participating Community shall
collect, transport, deliver, and deposit all Residential Waste and Commercial Waste (as
defined in the Wheelabrator Solid Waste Disposal Agreement and otherwise known as
Contracted Processable Waste in the Global Amendment) within its boundaries at the
appropriate receiving facility of Wheelabrator in accordance with the \WWheelabrator Solid
Waste Disposal Agreement on one of the following price terms, except for waste or
recycling material that is transported outside of the state of Florida:

O Price Option B
O Price Option C

4. In addition to the Residential Waste and Commercial Waste referenced in
paragraph 3 above, during the full term of the Initial Renewal Period, Participating
Community shall collect, transport, deliver, and deposit all of the following waste (as
indicated by checking “Yes” below) within its boundaries at the appropriate receiving
facility of Wheelabrator in accordance with the Wheelabrator Solid Waste Disposal
Agreement, except for waste or recycling material that is transported outside of the state
of Florida.

Yard Waste
O Yes
O No

Bulk Trash
O Yes
O No

Page 2 of 5
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MNOTICE OF INTENT TO AWARD
FRANCHISE AGREEMENT FOR SOLID
WASTE AND RECYCLING COLLECTION

Notice is hereby given that on January 6,
2021 at 6:30 p.m., or as soon thereafter
as practicable, at the Davie Pine Island
Park Multipurpose Facility, 3801 5. Ping
Island Road (Cypress Room), Davig,
Florida, 33328, the Town Council of the
Town of Davie will hold a public hearing
to consider the granting of a solid waste,
bulk waste, construction and demolition
debris, and recycling collection franchise
agreement 1o Coastal Waste and Recy-
cling of Florida, Inc. through the adoption
of the following resolution;

A RESOLUTION OF THE TOWN OF DAVIE,
FLORIDA, APPROVING THE FRANCHISE
AGREEMENT BETWEEN THE TOWN OF
DAVIE AND COASTAL WASTE AND RE-
CYCLING OF FLORIDA INC. FOR SOLID
WASTE, BULK WASTE, CONSTRUCTION
AND DEMOLUTION DEBRIS AND RECY-
CLING COLLECTION; PROVIDING FOR
CONFLICT, PROVIDING FOR SEVERARILITY;

AND PROVIDING FOR AN EFFECTIVE DATE.

All imerasted persons are invited to at-
tend and participate in the public hearing.
The Town Council may continue or defer
a hearing to a new date and time certain
witholt further notice, provided the date
and time of the continuance or deferral

is announced at the hearing. If you have
any questions or require additional infor-
matich, please contact the Town Clerk’s
Office at (954) 797-1000.

Purstiant 1o Elcr‘ida Statute § 785.01105, if
a person decides o appeal any decision
made by the town council with respect 1o
any matter considerad at such meeting
or hearing, he or she will need a record
of the proceedings. For such purpose he
or she will need 1o ensure that a verba-
tim record of the proceeding is made,
which record includes the testimony and
evidence Upon which the appeal is to

be based.

Persons with disabilities reguiring accom-
medations in orgder 1o participate should
contact the Town Clerk at {958797-1023
at least two buginess days prior to the
meating to request such acoommodation.
If you are hearing or speech impaired,
please contact the Florida Relay Service
by using the following numbers: 1-800-
955-8770 ivoioe) of 1-800-955-8771 (TDD.

By Town of Davie, Florida
12/19, 12/26/2020 6338048

SUN-SENTINEL
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Order # - 6838048
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TOWN OF DAVIE
TOWN COUNCILAGENDA REPORT

Item Number: 20.

Mayor and Councilmembers
Phillip R. Holste, Assistant Town Administrator, 954-797-1041
Phillip R. Holste, Assistant Town Administrator - Administration

Resolution

Town Wide

Staff Requesting a Tabling

FRANCHISE AGREEMENT - A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, APPROVING THE FRANCHISE
AGREEMENT BETWEEN THE TOWN OF DAVIE AND COASTAL WASTE AND RECYCLING OF FLORIDA INC. FOR SOLID
WASTE, BULK WASTE, CONSTRUCTION AND DEMOLITION DEBRIS AND RECYCLING COLLECTION; PROVIDING FOR
CONFLICT, PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. (tabled from January 6, 2021)

The Purchasing Division issued RFP# RM-20-96 to obtain a qualified and experienced firm to provide solid waste and recycling collection
services.

On October 16, 2020, the Town took receipt of one (1) proposal: Coastal Waste and Recycling of Florida, Inc. The Purchasing
Division conducted an administrative review of the company; no issues arose. The Review Committee convened on October 23, 2020 to
ewvaluate the proposal in accordance with the criteria stated in the RFP document. The Review Committee's final decision was to negotiate a
contract with Coastal Waste and Recycling of Florida, Inc. The Town Council approved this selection at their November 4, 2020 meeting.

This resolution will consider the negotiated franchisc agreement between the Town of Davie (*Town™) and Coastal Waste and Recycling of
Florida, Inc (“Coastal”). The proposed franchise agreement term will be June 1, 2021 — December 31, 2624 2030. Residential solid waste and
recycling collection rates will be increased by 43.8% ($6.26 to $9.00 monthly) which was anticipated as part of the FY2021 solid waste
assessment. Due to the downturn in the recycling commodities market and climination of certain products (glass, etc.) from the recycling
stream, the Town will pick up municipal solid waste (MSW) and recyclables in the same truck. Residents will still utilize their 96 gallon cart
for MSW and their 65 gallon cart for recycling; however, if there is cross contamination or MSW is placed in the recycling cart, Coastal will
still pick up the cart. In addition, the MSW and Recycling carts will be picked up 2x per week. The MSW and recyclables will be delivered to
the Wheelabrator waste to cncrgy facility, which meets with State’s recycling criteria. If the Town initiates a recycling processing materials
contract, a separate recycling collection will need to occur which would result in a contract reopener. For additional residential carts, the cost
will increase from $2.00 monthly (first cart)/$2.75 (each additional cart) to $5.75 monthly to ensure the contractor recoups the actual cost of
this service. The waste generation factor or the assumed residential waste disposal for MSW and bulk waste has been updated to reflect actual
trends from the past 5 years. Town residences will also receive a new 96 gatlon garbage cart at contract commencement.

As part of the transition to Coastal, the MSW/Recycling schedule will be altered to ensure a balanced pickup schedule throughout the Town i.e.
10 trucks running each day. In addition, the bulk pick-up schedule will be altered whereby bulk will be picked up over 24 days a month instead of
12 days a month. This change is being enacted to ensure that a residence is picked up on the planned bulk pick-up day and assist Code
Enforcement by monitoring a smaller area each day. The Town and Coastal will undertake a public information strategy including mailings and
social media to highlight the changes to the MSW/Recycling and Bulk maps and schedules.

For commercial and multifamily properties, the price per cubic yard for collection and disposal will increase from $17.37 to $18.11 per cubic
yard or a4.2% increase. For construction and demolition debris services, rates for haul and disposal will increase by 1.2% (10 yard); 3.6% (20
yard); 4.8% (30 yard) and 5.7% (40 yard). The collection prices will remain unchanged until October 1, 2022 for commercial/multifamily and
construction and demolition debris services and January 1, 2023 for residential services.

The Town will receive franchise fee and financial donation revenue at the same rate as the previous waste collection contract. This contract also

includes a payment of $250,000 annually for Town household hazardous waste services (HHW) to be procured separately by the Town. The
HHW service benefits single family and multi-family properties as they can now drop off HHW weekly instead of 4 times per year. In addition,
the Town will receive $100,000 for direct costs related to providing a customer service liaison for the Town’s solid waste program.

The franchise agreement includes performance protections through the posting of a $1 million irrevocable letter of credit and $4 million
irrevocable performance bond that may be utilized if default or breach of contract occurs. Coastal will purchase new trucks to service all routes
and these trucks will run on bio-diesel fuel. Finally, in the case of an emergency event and collection services are suspended, Coastal shall
refund to the Town 50% of the collection portion of any missed pick-ups for solid waste collection, recycling or bulk waste for properties
receiving Residential Curbside Collection services.

The letter of credit application is attached to the agreement. The agreement can be approved but will not be executed until receipt of the letter
of credit.

¢ This resolution will consider the negotiated franchise agreement between the Town of Davie (“Town”) and Coastal Waste and Recycling
of Florida, Inc (“Coastal™).

® The proposed franchise agreement term will be June 1,2021 — December 31, 2021. Residential solid waste and recycling collection
rates will be increased by 43.8% ($6.26 to $9.00) monthly which was anticipated as part of the FY2021 solid waste assessment.

* The franchise agreement includes performance protections through a $1 million letter of credit and $4 million performance bond.

¢ The Town will receive franchise fee and financial donation revenue at the same rate as the previous waste collection contract. This
contract also includes a payment of $250,000 annually for Town houschold hazardous waste services (HHW) to be procured scparately
by the Town and $100,000 for dircct costs related to implementing the Town’s solid waste program.
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Actions: R-2020-318 (RFP Sclection)

Concurrences: Town Attorney's Office

Fiscal Impact:

ll;lua: g::g:;st been Yes

If yes expected cost: Residential solid waste services are budgeted in a liability account from the assessment
Account name and number:

If no, amount necded:

Account name funds will
be appropriated from

Additional Comments The Town's Fiscal Year 2021 Solid Waste Assessment of $330.49 will sufficiently cover the residential solid waste costs
contemplated in this franchise agreement. Staff anticipates providing a refund on the FY2022 Solid Waste Assessment of
an estimated $78.00 from the FY2021 Solid Waste Assessment, if this contract is approved. For the FY2023 Solid
Waste Assessment that will not include a refund, we currently estimate that assessment at $308.00 based on contract
approval and CPI estimates. The Town will receive revenues from this agreement including franchise fees, financial
donation, administrative fees, and HHW revenues.

Recommendation: Motion to approve

Strategic Goals This Item Supports:
Commitment to Customer Satisfaction, Dedication to Excellence in Service Delivery, Nurturing the health, safety, and welfare of the community

ATTACHMENTS:
File Name Description
o Resolution_-_Solid_Waste_Collection_Franchise_Agreement.docx Resolution - Waste Collection Franchise RFP
3] Davie_Solid_Waste_Contract_(FINAL).pdf Solid Waste Contract
D Davie_Solid_Waste_Contract_(FINAL) - Exhibit_1.docx Solid Waste Contract - Exhiit 1
D Danie_Solid_Waste_Contract_(FINAL)_- Exhibit_2.docx Sotid Waste Contract - Exhitit 2
o] Danie_Solid_Waste_Contract_(FINAL) - Exhibit_3.pdf Sdlid Waste Contract - Exhibit 3
[\ Danie_Solid_Waste_Contract_(FINAL) - Exhibit_4.pdf Solid Waste Contract - Exhibit 4
o Denie_Solid_Weaste_Contract_(FINAL) - Exhibit_5.pdf Solid Waste Contract - Exhibit 5
D Waste_Callection_Franchise_Agreement_-_Public_Notice.pdf Waste Collection Franchise Agreement - Public Notice
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Bid Tabulation Packet
for
Solicitation OPN2126553F1

RFI: Trash Collection Services for Davie and Pompano
Beach, Florida

Bid Designation: Public

L
BRICGVARD
COUNTY
Purchasing Division

www.broward.org/purchasing

Broward County Board of County Commissioners

5/12/2023 BidSync p. 1
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Broward County Board of
County Commissioners

Bid #0OPN2126553F1 - RFl: Trash Collection Services for Davie and Pompano Beach, Florida

Creation Date Apr 19, 2023 End Date May 3, 2023 2:00:00 PM EDT

Start Date Apr 25, 2023 10:20:45 AM EDT Awarded Date Not Yet Awarded
OPN2126553F1-01-01 RFI: Trash Collection Services for the Cities of Davie and Pompano Beach
Supplier Unit Price | Qty/Unit Total Price| Attch. Docs
Waste Management Inc. of Florida First Offer- | 1/ contract Y
Product Code: Supplier Product Code:WMIF RFI Response Attached
i/Agency Notes: Supplier Notes:
IAttached is our response to the RFI.
Supplier Totals
f Waste Management Inc. of Florida $0.00
Bid Contact Andres Limones Cruz Address 3831 N Powerline Rd
alimones@wm.com Pompano Beach, FL 33073
Ph 786-261-7812
Bid Notes  Attached is our response to the RFI.
Agency Notes: Supplier Notes: Head Attch:
Attached is our response to the RFl. ]
*%
5/12/2023 BidSync p.2
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Waste Management Inc. of Florida
Bid Contact Andres Limones Cruz Address 3831 N Powerline Rd
alimones@wm.com Pompano Beach, FL 33073

Ph 786-261-7812
Bid Notes  Attached is our response to the RFI.

Line Item Unit Price  Qty/Unit

OPN2126553F1-01-01  RFI: Trash Collection Supplier Product First Offer- 1/ contract Y
Services for the Citiesof ~ Code: WMIF RF
Davie and Pompano Beach Response Attached

Supplier Notes:
Attached is our
response to the RFI.

Supplier Total $0.00

5/12/2023 BidSync p.3
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Waste Management Inc. of Florida
Item: RFI: Trash Collection Services for the Cities of Davie and Pompano Beach

Attachments
WMIF Broward County RFl Response - 5-3-2023.pdf

5/12/2023 BidSync p. 4



BROWARD COUNTY

Trash Collection Services for Davie and ,-”-;.

RFl # OPN2126553F1
2:00 p.m., Wednesday, May 3, 2023

SUBMITTED BY

Waste Management Inc. of Florida

Proven Solutions from a Trusted Partner

CONTACT
Andres Limones Cruz,
Government Affairs Manager
(786) 261-7812
alimones@wm.com

OPN2126553F1
Exhibit 1
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: ; Waste Management Inc. of Florida
' j 2380 College Avenue

Davie, FL 33317

May 3, 2023

Broward County

Shamar Brissett
Procurement Department
115 S Andrews Ave STE 212
Fort Lauderdale, FL 33301

Dear Shamar,

Waste Management Inc. of Florida (WM/WMIF) has read the Broward County request for a Letter of
Interest, RFI # OPN2126553F1, thoroughly and with great interest. We always welcome the opportunity
to develop partnerships and appreciate your invitation to participate in this important process.

We would like to emphasize that our company WMIF has extensive experience in providing the exact
services required for the County-Owned Residential Drop-Off Center. WMIF provides collection, recycling,
transfer, and disposal service to municipal, commercial, industrial, and residential customers throughout
the State of Florida. As one of the nation's leading environmental services providers, we are proud to
provide our customers with safe, professional service every day. We are also committed to acting as
stewards for the environment as well as enhancing the communities we serve.

We have also successfully performed this scope of service in the past, and we are confident in our ability
to meet or exceed the specification requirements outlined in the RFI. Our track record in delivering
exceptional service and our deep understanding of sustainable practices make us an ideal candidate for
this project.

Thank you for considering our response to the RFI. Should you require any further information or have
any questions, please do not hesitate to contact me directly. We look forward to the opportunity to
demonstrate our capabilities and discuss how we can meet the needs of Broward County Solid Waste
and Recycling Services.

Sincerely,

Andres Limones Cruz, Government Affairs Manager
(786) 261-7812, alimones@wm.com
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Solicitation OPN2126553F1

RFI: Trash Collection Services for Davie and Pompano
Beach, Florida

Bid Designation: Public

BREGWARD

COUNTY
Purchasing Division

www.broward.org/purchasing

Broward County Board of County Commissioners
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Bid OPN2126553F1

RFI: Trash Collection Services for Davie and Pompano Beach, Florida

Bid Number OPN2126553F1
Bid Title RFI: Trash Collection Services for Davie and Pompano Beach, Florida

Bid Start Date Apr 25, 2023 10:20:45 AM EDT
Bid End Date May 3, 2023 2:00:00 PM EDT
Question &

Answer End Date 1Y 2 2023 5:00:00 PM EDT

Bid Contact Shamar Brissett
Purchasing Agent
Purchasing
sbrissett@broward.org

Contract Duration Not Applicable
Contract Renewal Not Applicable
Prices Goodfor ~ Not Applicable

Bid Comments This is a Request for information (RF1). This is not a request for pricing or a commitment to purchase.

This Request for Information (RFI)/ Notice of intent to Designate Sole Source/Sole Brand is intended to ascertain whether the
commodity or service specified below is currently available from multiple providers/brands. This is not a request for pricing or a
commitment to purchase.

The following products are thought to be available from only a single source/brand. This RFI/Notice of Intent to Designate Sole
Source/Sole Brand will remain posted until the due date and time indicated. Vendors should submit response electronically through
Periscope S2G. Vendor should upload any supporting information in Periscope S2G to assist in determining if product or service is
comparable.

Commodity/Service Required: Broward County Solid Waste and Recycling Services is seeking staffing, hauling, and disposal
services of trash from the County-Owned Residential Drop-Off Center (RDOC) located in the Town of Davie and City of Pompano
Beach. The following services are thought to be available from the Sole Source Coastal Waste and Recycling of Florida, Inc.

who has a Franchise Agreement for residential and commercial sclid waste collection services in the Town of Davie and City of
Pompano Beach.

If you are capable of meeting or exceeding the specification requirements for this product or equal, respond to this RFI/Notice of Intent
to Designate Sole Source/Sole Brand through Periscope S2G. Provide product literature for any product to assist in determining if
product is comparable. The Director of Purchasing shall have sole authority in deciding what is comparable.

Prospective Vendors are requested to provide information regarding their ability to supply the commodities or contractual services
described or written explanation or cther documentation contesting the proposed designation as a Scle Source/Sole Brand.
Prospective Vendors will be considered only if they provide doecumentation demonstrating that they are capable of meeting or
exceeding the specification requirements stated herein. All Vendor responses will be evaluated by the Director of Purchasing who
shall have sole authority in establishing the approved equal status of the commodity or service offered by the vendor.

The Director of Purchasing shall consider such submittals and notify all submitting vendors of the decision whether to designate as a
Sole Source/Brand, which decision shall not be subject to objection, protest, or appeal.

Item Response Form
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Item OPN2126553F1-01-01 - RFI: Trash Collection Services for the Cities of Davie and Pompano Beach

Quantity 1 contract
Prices are not requested for this item.

Delivery Location ~ Broward County Board of County
Commissioners

No Location Specified
Qty1

Description

This Request for Information (RFI) is requesting additional information regarding a future service/solicitation for the Sclid Waste and Recycling
Services Division for Broward County Board of County Commissioners. The Division is requesting information which will assist the Division in
finalizing the scope of services.

This RFI will remain posted until the due date and time indicated. Vendors should submit response electronically through Periscope S2G with
the information requested.
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Question and Answers for Bid #0PN2126553F1 - RFI: Trash Collection Services for Davie and
Pompano Beach, Florida

Overall Bid Questions

Question 1
If the County has the ability to exempt itself from the exclusive franchise agreements there would be and
interest and this should not considered a sole source service.

In the past scrap metal hauling only was done by a separate company and not the franchised hauler.
Please advise.(Submitted: Apr 26, 2023 4:37:46 AM EDT)

Answer

- The County has the obligation to follow the guidelines of their municipality's solid waste franchise agreement; the
County is not exempted from that requirement.

Scrap metals will be collected by the awarded vendor selected through a competitive bid process (in 2020) for the
County's Government Recycling Program. As these drop-off centers are government sites, recyclables will be
collected through the Government Recycling Program.

However, we reserve the right to utilize our awarded solid waste hauler for the collection of scrap metals in the
case of an emergency or other unforeseen occurrencegAnswered: Apr 27, 2023 11:01:33 AM EDT)

Question 2
So in reading the response from question 1 due to the franchise restrictions this basically is a sole source
service. Not sure why this Bid was even advertised, it is a moot poin{Submitted: Apr 28, 2023 4:44:57 AM EDT)

Answer
- As a requirement of Broward County's Procurement Code, from Section 21.25(b) "Before conducting a Sole
Source procurement that has not been the subject of a Request for Information within the preceding six (6)

months, the Director of Purchasing shall post a Notice of Intent to Designate Sole Source on the Purchasing
Division's website."...(Answered: Apr 28, 2023 5:10:39 PM EDT)
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