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	AGREEMENT BETWEEN BROWARD COUNTY AND WASTE MANAGEMENT INC. OF FLORIDA TO ADDRESS IMPACTS OF FURTHER DEVELOPMENT OF THE MONARCH HILL LANDFILL
	RECITALS
	ARTICLE 1. DEFINITIONS
	ARTICLE 2. WASTE MANAGEMENT OBLIGATIONS
	2.1. Binding Effect of Voluntary Commitments. Waste Management has read, understands, and concurs with each of the recitals and legislative findings contained in the Development Ordinances and otherwise set forth above, and agrees that all such recita...
	In addition, Waste Management is voluntarily undertaking several commitments including, but not limited to, a voluntary commitment to pay County a Host Charge (defined below) and other commitments contained herein and in the Restrictive Covenants that...
	As further specified below, Waste Management’s obligation to perform some of its commitments is conditioned upon satisfaction of both the Vertical Expansion Condition and the Horizontal Expansion Condition. Therefore, Waste Management agrees to use it...
	Unless otherwise specified in this Agreement, where Waste Management agrees to provide capacity for disposal of waste of any nature (whether such waste was generated within the unincorporated areas of Broward County or within incorporated areas that a...
	Waste Management’s binding commitments are described in more detail below.
	2.2. Host Charge.
	2.2.1. Per ton rates. To mitigate potential negative externalities and impacts, known and unknown, to County from the proposed horizontal and/or vertical expansion of the Existing Landfill, Waste Management hereby agrees to pay County for each ton of ...
	(i) $3.50 per ton of “ash residue,” “bottom ash,” “fly ash,” “industrial solid waste,” and “Class III waste” (including but not limited to yard trash, construction and demolition debris, processed tires, asbestos, carpet, cardboard, paper, glass, plas...
	(ii) $6.00 per ton of “household waste” and “commercial solid waste,” as those terms are defined in Rule 62-701.200, Florida Administrative Code, generated within Broward County; and
	(iii)  $6.00 per ton of waste of any nature generated, originating, or delivered from outside of Broward County.

	2.2.2. Option for credit or payment. At the sole discretion of the County Administrator, Waste Management will either: (i) pay the Host Charge to County; or (ii) provide County an offset or credit against any fees owed to Waste Management by County. A...
	2.2.3. Payment schedule. Waste Management will pay the Host Charge to County monthly in arrears within thirty (30) days after the end of each calendar month.
	2.2.4. Rate adjustment. Waste Management will adjust the value of the Host Charge paid or credited to County annually on each January 1 to equal the change (September to September) in the Adjustment CPI. If the initial adjustment of the Host Charge is...
	2.2.5. Host Charge exemption; auditor. The Host Charge will not apply to: (i) materials (such as cover, capping, or construction materials) that are lawfully allowed into the Expanded Landfill and are taken in at no charge (but if any amount is charge...
	2.2.5.1. In addition to the audit rights and obligations contained in the “Retention of Records and Trade Secrets” section of this Agreement, County has the right, whether through its employees or any outside representative engaged by County, to audit...
	2.2.5.2. Waste Management will ensure that all of the books, records, and accounts subject to County’s audit contain sufficient detail to either verify Waste Management’s full payment, or precise underpayment, of the Host Charge. These books, records,...
	2.2.5.3. County (including any outside representative engaged by County) will be allowed to interview all current or former employees to discuss matters pertinent to the Host Charge and to conduct spot inspections of the Expanded Landfill without prio...
	2.2.5.4. If an audit or inspection reveals underpayment(s) of the Host Charge by Waste Management to County of any nature, Waste Management will increase the next Host Charge payment by the amount underpaid plus interest (accruing at an annual rate of...

	2.2.6. Condition(s) precedent. Waste Management’s obligation to pay the Host Charge commences upon satisfaction of the earlier of the Vertical Expansion Condition or the Horizontal Expansion Condition. Once satisfaction of one such condition has occur...
	2.2.7. No pass through. Waste Management agrees that it will not include any portion of the Host Charge as a line item on any bill, invoice, ticket, or other charge provided to any customer of Waste Management, nor will Waste Management include any po...
	2.2.8. Duration. The commitments in this Section 2.2 commence as stated in Section 2.2.6, above, and will remain in effect for the entire remaining operating life of any part of the Expanded Landfill. The commitment to pay the Host Charge applies to a...

	2.3. Exclusion of Certain Wastes.
	2.3.1. Excluded waste. For the purposes of this Section 2.3, “household waste” and “commercial solid waste,” as defined in Rule 62-701.200, Florida Administrative Code, are collectively referred to as “Excluded Waste.”
	2.3.2. Exclusion from Expanded Landfill. Except as stated below, Waste Management will not, at any time, accept Excluded Waste into any part of the Expanded Landfill that is not part of the Existing Landfill. Specifically, Excluded Waste is prohibited...
	2.3.3. Exclusion from Existing Landfill. Waste Management will cease accepting Excluded Waste for disposal in the Existing Landfill at or below 225 feet in height beginning October 1, 2027, provided that both the Vertical Expansion Condition and Horiz...
	2.3.4. Exceptions. Excluded Waste may only be accepted in the Existing Landfill or Expanded Landfill, where otherwise prohibited, under the following conditions: (i) during a locally declared state of emergency; or (ii) upon an express finding by Coun...

	2.4. Onsite Commitments.
	2.4.1. Non-Broward waste. Waste Management will limit the annual volume of waste accepted for disposal at the Expanded Landfill from sources outside of Broward County to no more than twenty percent (20%) of the total incoming waste volume, calculated ...
	2.4.2. Methane gas supply. If County (through the County Administrator) elects to install a wastewater sludge dryer near the Expanded Landfill, Waste Management will cooperate in good faith with County to supply methane gas generated at the Expanded L...
	2.4.3. Option to purchase Horizontal Expansion Site. Notwithstanding the status of the Horizontal Expansion Condition and Vertical Expansion Condition, for a period of eighteen (18) months after January 28, 2025 (“Option Period”), County has the right...
	(i) Mutual agreement on Fair Market Value. For a period of thirty (30) days after Waste Management’s receipt of the Option Notice, the Parties shall attempt to arrive at a mutually agreeable Fair Market Value for the Horizontal Expansion Site. If the ...
	(ii) Use of appraisers. Within thirty (30) days after the Appraisal Notice, each Party, at its own cost and by giving notice to the other Party, shall appoint a qualified real estate appraiser having at least ten (10) years’ full-time experience, havi...
	(iii) Fair Market Value methodology. Each appraiser shall prepare a valuation of the Horizontal Expansion Site using all of the following three methods: (1) income approach based upon net present value of future income from the Horizontal Expansion Si...
	After Fair Market Value is determined, County shall have thirty (30) days to provide Waste Management with written notice that it intends to close on the purchase of the Horizontal Expansion Site within sixty (60) days after such notice is provided. T...

	2.5. Additional Operational Commitments. Waste Management acknowledges that fulfilling these commitments will require coordination with County’s solid waste disposal contractor: Wheelabrator Environmental Systems, Inc. (or its assignee). For County’s ...
	2.5.1. Increased disposal capacity. Upon the County Administrator’s written request, Waste Management will make available to County a minimum of 775,000 tons per year of solid waste disposal capacity for Contracted Processable Waste at the Okeechobee ...
	2.5.2. Transportation costs.
	2.5.2.1. Waste Management currently disposes of 35,000 tons per year of Contracted Processable Waste at the Existing Landfill, and agrees to continue doing so (or assume responsibility for the cost of diversion) through October 1, 2025. If neither the...
	2.5.2.2. If Waste Management is required to cease accepting Contracted Processable Waste in any part of the Expanded Landfill (after either the Vertical Expansion Condition or Horizontal Expansion Condition has been satisfied), Waste Management will a...
	2.5.2.2.1. If County delivers less than the entire 35,000 tons of Contracted Processable Waste in a given year (the difference between the actual amount delivered and the entire 35,000 tons of Contracted Processable Waste is referred to as the “Delive...
	2.5.2.2.2. Waste Management will fulfill the Transportation Cost Commitment annually beginning on the date that Waste Management ceases to accept Contracted Processable Waste at any part of the Expanded Landfill through the Disposal Agreement End Date...

	2.5.3. Class III waste. Waste Management is currently providing to County, and will continue to provide to County, processing and disposal capacity sufficient to dispose of all deliveries of any of the following solid wastes that may be delivered by o...
	2.5.4. Transfer stations. Waste Management is currently providing to County, and will continue to provide to County, access to and the right to use, without cost, Waste Management’s transfer stations located within Broward County for the delivery of C...
	(i) Reuter transfer station, located at 20701 Pembroke Road, Pembroke Pines, Florida;
	(ii) Davie transfer station, located at 2380 College Avenue Davie, Florida; and
	(iii)  Deerfield West transfer station, located at 1750 SW 43rd Terrace, Deerfield Beach, Florida.
	Waste Management will continue to fulfill the Transfer Station Commitment on and after the Effective Date, and through the Disposal Agreement End Date, unless the Vertical Expansion Condition and/or the Horizontal Expansion Condition are not satisfied...
	2.5.5. Out-of-network transfer station credit. Nothing contained in this Agreement prevents County from using any transfer station(s) not owned or operated by Waste Management (“Other Transfer Stations”). If County uses any Other Transfer Stations aft...

	2.6. Recycling Commitments.
	2.6.1. Methane recycling. Waste Management will collect methane gas generated from “household waste” and “commercial solid waste,” as defined in Rule 62-701.200, Florida Administrative Code, delivered by or on behalf of County to the Okeechobee Landfi...
	2.6.2. Recycling education contributions. Waste Management will contribute a total of $2,300,000 to the independent legal entity known as the “Solid Waste Disposal and Recyclable Materials Processing Authority of Broward County, Florida” (“Authority”)...
	(i) $250,000 in Year 1;
	(ii) $200,000 in Year 2;
	(iii) $150,000 in Year 3;
	(iv) $100,000 in Year 4; and
	(v) $75,000 per year for each of Years 5 through 10.
	Each Year 1 payment is due ninety (90) days after satisfaction of the applicable condition, with subsequent payments due annually on the same date.
	2.6.3. Recycling construction and demolition debris. To the extent accepted for disposal at the Expanded Landfill, Waste Management shall ensure that construction and demolition debris, segregated clean yard waste, and white goods are processed for re...
	2.6.4. Composting. By December 31, 2027, County (through the County Administrator) or the Authority may notify Waste Management in writing of its intent to:

	(i) Source separate food waste and organic material from other items of Contracted Processable Waste; and
	(ii) Transport the source-separated food waste and organic material to the Okeechobee Landfill.
	As expeditiously as is practicable but in any event within one hundred eighty (180) days after issuance of such notice, Waste Management will promptly restart operations at the previously utilized composting facility and process the waste at rates mat...
	2.7. Assignment to Authority or County. Waste Management agrees that County may assign any commitment, obligation, or benefit identified in this Agreement to the Authority and any commitment, obligation, or benefit expressly provided in this Agreement...
	2.8. Diversion Costs. If the Development Ordinances are approved, but the Vertical Expansion Condition has not been satisfied by July 1, 2025, solid waste delivered by or on behalf of County, whether such waste was delivered from within the unincorpor...
	2.9. Contingency Disposal Services.
	2.9.1. Capacity shortfall. If County’s solid waste disposal contractor (or its successor or assignee) ceases performance pursuant to the Disposal Agreement for any of the following reasons, then, upon County’s written request as specified below, Waste...
	2.9.2. Performance. Waste Management will begin providing Contingency Disposal Services: (i) as soon as commercially reasonable to establish the required operational capacity after issuance of a written notice for Contingency Disposal Services by the ...
	2.9.3. Effect on binding commitments. If the necessary conditions of Sections 2.9.1 and 2.9.2 are satisfied, then each of Waste Management’s commitments in this Agreement that would otherwise continue through the Disposal Agreement End Date (but for a...

	2.10. Coconut Creek Settlement Agreement. Waste Management warrants and represents that nothing contained in this Agreement conflicts with any of Waste Management’s applicable contractual obligations to the City of Coconut Creek as set forth in the 20...
	2.11. Cumulative Effect. Waste Management acknowledges that the commitments contained in this Agreement are cumulative, supplemental, and in addition to any commitments made, or contractual obligations entered into, by Waste Management to benefit the ...
	2.12. Contractual Remedies; Severability. The obligations contained in this section survive the expiration or earlier termination of this Agreement.
	2.12.1. Voluntary relinquishment. Waste Management acknowledges County’s reliance on the commitments made voluntarily by Waste Management that have been incorporated into this Agreement and into the Restrictive Covenants. Accordingly, Waste Management...
	2.12.2. Severability. Subject to the sections immediately below, if any part, term, or provision of this Agreement is determined by any court of competent jurisdiction, through the final adjudication of all filed appeal(s), to be unenforceable, illega...
	2.12.3. Exceptions to Severability. To ensure the protection of the public, to advance the public interest, and to provide the Parties, to the greatest extent possible, with the intended material benefits and protections provided by this Agreement, Se...
	If Invalidation occurs relating to a material provision or condition of this Agreement as identified in this section below, the below-identified Party will have the right to suspend the Parties’ performance under this Agreement for a period of up to t...
	2.12.3.1. County Suspension. If Invalidation of any of the following material provisions of this Agreement occurs (in whole or in part) or Invalidation of the corresponding provision(s) in the Restrictive Covenants occurs (in whole or in part), County...
	2.12.3.2. Waste Management Suspension. If Invalidation of both the Horizontal Expansion Condition and the Vertical Expansion Condition occurs, Waste Management will have the right to suspend the Agreement in which event the Parties acknowledge the app...
	2.12.3.3. Continuing Obligations Notwithstanding Any Suspension; Invalidation of One Expansion Condition. Notwithstanding a Party’s exercise of a suspension right under Sections 2.12.3.1 or 2.12.3.2 above, Waste Management will continue to perform the...
	2.12.3.4.  Termination after suspension period. Upon the conclusion of the thirty (30) month period referenced above, either Party may thereafter terminate the Agreement with at least thirty (30) days advance written notice to the other, with the Part...

	2.12.4. Reinstatement.
	2.12.4.1. If Invalidation of either or both of the Horizontal Expansion Condition and/or the Vertical Expansion Condition occur(s) but one or both of those conditions is subsequently satisfied (e.g., Invalidation occurs due to a technical defect that ...
	2.12.4.2. For any other suspension in this Section 2.12, the relevant Party’s performance shall promptly recommence after the issue giving rise to the suspension ends or is cured, but in no event more than ten (10) days after a Party gives notice to t...

	2.12.5. Invalidation of Payment or Credit Obligation. If Invalidation of any Waste Management obligation to pay County (or obligation to provide County a credit) under this Agreement occurs, Waste Management (or its successors or assigns if any transf...
	2.12.6. Pro Rata Refund of Stipulated Amount. If Waste Management pays the Stipulated Amount due to Invalidation of the Host Charge, and later there is an Invalidation of either or both the Horizontal Expansion Condition and the Vertical Expansion Con...
	Waste Management must give prompt written notice to County regarding the Invalidation of the applicable expansion condition(s) and include in such notice the amount of estimated capacity (in tonnage) that it will no longer be able to use for revenue-g...
	Waste Management’s notice under this section must include a report from an engineer or appraiser (as is the industry practice at the applicable time) validating both: (a) the existing revenue-generating tonnage capacity remaining in the Expanded Landf...
	County will refund the applicable portion of the Stipulated Amount to Waste Management within ninety (90) days after the later of: (i) Waste Management permanently ceasing to accept revenue-generating waste into the portion(s) of the Expanded Landfill...

	2.13. Successors in Interest. Waste Management agrees that the commitments and obligations contained in this Agreement, including but not limited to those contained in this Article 2, are binding on Waste Management, its successors, and its assigns. S...

	ARTICLE 3. COUNTY OBLIGATIONS
	3.1. Use of Proceeds and Benefits. County will, as determined in County’s sole and absolute discretion, use the proceeds or benefits provided by Waste Management under this Agreement and/or under the Restrictive Covenants, including Host Charge funds ...
	(i) Offset the costs of recycling and solid waste management;
	(ii) Enhance litter control programs;
	(iii) Expand public education efforts for solid waste management, recyclable materials management, hazardous waste management, and litter control;
	(iv) If necessary, acquire property and interests in property adjacent to or in reasonable proximity to the Existing Landfill and Expanded Landfill upon a determination by County that such acquisition will serve beautification, environmental, bufferin...
	(v) Administer and implement regional solid waste planning; and
	(vi) Allocate funds received in any fiscal year to a reserve fund designated for use for the above purposes in future fiscal years.

	3.2. Additional Uses. County may also, as determined in County’s sole and absolute discretion, use some or all the proceeds or benefits provided by Waste Management under this Agreement to:
	(i) Monitor or address potential environmental impacts of the Existing Landfill and Expanded Landfill;
	(ii) Offset impacts to the County-owned landfill and other elements of the current system for recycling and disposal of solid waste within Broward County;
	(iii) Repair damage to roads and highways affected by the presence and use of the Existing Landfill and Expanded Landfill;
	(iv) Offset costs related to remediation and monitoring of closed or abandoned facilities located within the Existing Landfill and Expanded Landfill now or in the future; and
	(v) Offset potential costs of infrastructure improvements necessitated by the presence and use of the Existing Landfill and Expanded Landfill.

	3.3. Commitment of Excess Waste.
	3.3.1. Disposal of excess waste. Up to the amount specified in the Increased Disposal Capacity Commitment in Section 2.5.1, County agrees that any Contracted Processable Waste that is not directed to a facility described in Section 3.3.2 will be direc...
	3.3.2. Exemptions. County’s Alternate Facility Commitment will not apply to any Contracted Processable Waste that is: (i) recycled, reused, composted, or source separated for the purpose of recovering material(s) at any County-approved facility; (ii) ...
	3.3.3. Conditions required for continuing effect. County’s Alternate Facility Commitment will remain in effect only if all the following conditions continue to be met: (i) the Disposal Agreement has not expired or terminated; (ii) Waste Management’s c...


	ARTICLE 4. TERM AND TIME OF PERFORMANCE
	4.1. Term. This Agreement begins on the date it is fully executed by the Parties (“Effective Date”) and continues through the last day on which any performance hereunder by either Party is still required (“Term”), unless otherwise terminated as provid...
	4.2. Time of Performance. The terms “annually” or “on an annual basis” mean each anniversary of the Effective Date and the term “year” (or any variation of the term “year”) will be calculated based on the Effective Date, unless: (i) the context requir...
	4.3. Time of the Essence. Time is of the essence for each Party’s performance of their respective duties, obligations, and responsibilities required by this Agreement.

	ARTICLE 5. REPRESENTATIONS AND WARRANTIES
	5.1. Representation of Authority. Waste Management represents and warrants that this Agreement constitutes the legal, valid, binding, and enforceable obligation of Waste Management, and that neither the execution nor performance of this Agreement cons...
	5.2. Claims Against Waste Management. Waste Management represents and warrants that there is no action or proceeding, at law or in equity, before any court, mediator, arbitrator, governmental or other board or official, pending or, to the knowledge of...

	ARTICLE 6. INDEMNIFICATION AND ENFORCEMENT
	6.1. Indemnification Obligations. Waste Management will fully indemnify, hold harmless, and defend County and all of County’s current, past, and future officers, agents, and employees (collectively, “Indemnified Party”) from and against any and all ca...
	6.2. Defense of Voluntarily Undertaken Commitments. Recognizing that the validity and enforceability of the commitments made voluntarily by Waste Management benefit both Waste Management and the public (through County and benefitting municipalities), ...
	6.3. Equitable Remedies. Waste Management agrees that each of its commitments stated in this Agreement, the Restrictive Covenants, or the Commitment Letter is enforceable through specific performance or injunction, as applicable.
	6.4. Duration. The obligations of this article will survive the expiration or earlier termination of this Agreement.

	ARTICLE 7. MISCELLANEOUS
	7.1. Retention of Records and Trade Secrets. Waste Management and all of Waste Management’s Subcontractors (if applicable pursuant to Section 2.2.5.1) who possess any of the below-described documents, records, or written information related to calcula...
	7.2. Relationship of Parties. Nothing in this Agreement will constitute or create a partnership, joint venture, or any other relationship between the Parties. Neither Waste Management nor County nor any of their respective agents will act as officers,...
	7.3. Regulatory Capacity. Notwithstanding the fact that County is a political subdivision with certain regulatory authority, County’s performance under this Agreement is as a Party to this Agreement and not in its regulatory capacity. If County exerci...
	7.4. Force Majeure. If a “force majeure” event (as defined in this Section 7.4) occurs, a Party’s obligation to perform the material obligation(s) under this Agreement rendered impossible by the “force majeure” event shall be temporarily excused for t...
	7.5. Sovereign Immunity. Except to the extent sovereign immunity may be deemed waived by entering into this Agreement, nothing herein is intended to serve as a waiver of sovereign immunity by County nor will anything included herein be construed as co...
	7.6. Third-Party Beneficiaries. Neither Waste Management nor County intends to primarily or directly benefit a third party by this Agreement. Therefore, the Parties acknowledge that there are no third-party beneficiaries to this Agreement and that no ...
	7.7. Notices. Unless otherwise stated herein, for notice to a Party to be effective under this Agreement, notice must be sent via U.S. first-class mail, hand delivery, or commercial overnight delivery, each with a contemporaneous copy via email, to th...
	7.8. Assignment and Binding Effect.
	7.8.1. Assignment limitations. Waste Management will not assign or transfer this Agreement, or any right or interest in it, without the prior written consent of County, which consent shall not be unreasonably withheld. Any assignment or transfer in vi...
	7.8.2. Conditions on assignment. In the event County consents to an assignment, Waste Management agrees to: (i) assign this Agreement to any successor(s) in interest; (ii) ensure that such assignment includes a provision whereby the assignee expressly...

	7.9. Compliance with Laws. Waste Management must comply with all applicable federal, state, and local laws, ordinances, and regulations, including, without limitation, the Americans with Disabilities Act, 42 U.S.C. § 12101, Section 504 of the Rehabili...
	7.10. Joint Preparation. This Agreement has been jointly prepared by the Parties and will not be construed more strictly against either Party.
	7.11. Interpretation. The titles and headings contained in this Agreement are for reference purposes only and will not in any way affect the meaning or interpretation of this Agreement. All personal pronouns used in this Agreement will include any oth...
	7.12. Priority of Provisions. If there is a conflict or inconsistency between any term, statement, requirement, or provision of any document or exhibit attached to, referenced by, or incorporated in this Agreement and any provision within an article o...
	7.13. Law, Jurisdiction, Venue, Waiver of Jury Trial. This Agreement will be interpreted and construed in accordance with and governed by the laws of the State of Florida. The exclusive venue for any lawsuit arising from, related to, or in connection ...
	7.14. Amendments. Unless expressly authorized herein, no modification, amendment, or alteration of any portion of this Agreement is effective unless contained in a written document executed with the same or similar formality as this Agreement and by d...
	7.15. Incorporation by Reference; Anti-Merger; Conflicts. Any and all Recital clauses stated above are true and correct and are incorporated in this Agreement by reference. The attached Exhibits are incorporated into and made a part of this Agreement....
	7.16. Anti-Human Trafficking. By execution of this Agreement by the undersigned authorized representative of Waste Management, Waste Management hereby attests under penalty of perjury that Waste Management does not use coercion for labor or services, ...
	7.17. Multiple Originals and Counterparts. This Agreement may be executed in multiple originals or in counterparts, whether signed physically or electronically; each of which will be deemed to be an original, and all of which, taken together, will con...
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