ITEM #54

ADDITIONAL MATERIAL
Regular Meeting

MAY 19, 2020

SUBMITTED AT THE REQUEST OF

FINANCE AND ADMINISTRATIVE
SERVICES DEPARTMENT



BRIGVWARD

COUNTY

Finance and Administrative Services Department

PURCHASING DIVISION
115 S. Andrews Avenue, Room 212 « Fort Lauderdale, Florida 33301 « 954-357-6066 « FAX 954-357-8535

MEMORANDUM
DATE: May 14, 2020
TO: Board of County Commissioners
THRU: Kevin B. Kelleher, Deputy Chief Financial Officer AT
Finance and Administrative Services Department Ay
FROM: Brenda J. Billingsley, Director BRENDA Digally signed by oy
Purchasing Division BILLINGSLEY Date: 2020.05.14

12:18:46 -04'00'

SUBJECT: May 19, 2020 - Commission Meeting — Agenda Item No. 54
MOTION TO APPROVE final ranking of the qualified firms for Request for
Proposals (RFP) No. PNC2119168P1, Continuing Engineering Services for Traffic,
Roadway, and Civil Projects

Attached is additional material for Agenda Item No. 54 as follows:

1. Calvin, Giordano & Associates, Inc. (CGA) response to objection letter (dated February 7, 2020)
A “White Paper on Local Preference” - sent to Commissioner Rich on May 7, 2020 by Dodie
Keith-Lazowick (Keith Team)

3. CGA Response to “White Paper on Local Preference”

4. Legal Opinion for Principal Place of Business (dated March 3, 2020)

Attachments
BJB/cml/lg

c: Bertha Henry, County Administrator
Monica Cepero, Deputy County Administrator
George Tablack, Chief Financial Officer
Steve Hammond, Acting Director, Public Works Department
Richard Tornese, Director, Highway Construction & Engineering Division, Public Works Department
Robert Melton, County Auditor
Andrew Meyers, County Attorney

Broward County Board of County Commissioners
Mark D. Bogen « Lamar P. Fisher « Beam Furr « Steve Geller « Dale V.C. Holness * Nan H. Rich « Tim Ryan « Barbara Sharief « Michael Udine
www.broward.org





































































Exhibit A












Exhibit B



P & . ,

To. Page3of3 2018-02-12 12.45.01 CST 135420B0845 From: Ranae McGraw

STATEMENT OF CHANGE OF REGISTERED OFFICE OR REGISTERED AGENT OR
BOTH FOR CORPORATIONS

Pursuant jo he provisions of sections 607.0502, $17.0502, 607.1508. or 6171308, Florida Staintes, this
statement of change is submitted for a corporation organized nnder the laws of the Staie of Flovida =
in order to change iis registered office or regisiered agens, or both, in the Sate of Florida.

CALVIN, GIORDANO & ASSOCIATES, INC.

2. The principal office address: ls-a? _P" ‘_' r__R mifm: o) o

FORYT LAUDERDALEL, FL 33316

1. The name of the corporation:

3. The maiting sddress {i{ dDerent);

M1'1373

DA TGRS h
ki Documant number;

4. Daw of incorporation/qualification;

5. The nume und smreet address ol the current cegisiensd agent and regisiered office oo file with the
Florida Department of State: (If resigned, enter resigned} W2,

e .
GIORDAND, DENNIS J == X
- 5".',’

1800 ELLER DR STE 600 @ ted

—_ VA,
FORT LAUDERDALE, FL 33316 ™ W

o %
® B
» 6. The name and street address of the new registered agent {if changed ) and Jor registered ofiice 5 '@

(if changed): -

C T Corporation System

vio O Corporation Sydien, 1200 South Pine (slund Road
P.C Bax WOT avcepiable

Plantation, Florida 33324

The strect adidress ol its registercd ollice and the street addiess of the business ofice of its regislered agent,
a8 changed will be identical.

was guthorized by resolurion duly sdopled _Ia' its board of direciors or by an officer so

Such change " (
bourd, ur thé corporation has been notified in writng of the change

authotized

Bradley L. Resnick, Vice President and Secretary
Priicd ot 1y ped 1o e Ol

1 hereby accept the appointment as registered agent and'gt_qree tor act in this copacity:
1 furthér agree to eomply with the provisions of afl statutes relative to the proper and complete

performance of my dutiés, and fum | :;m'fr'cir wiik and geeepi the obligation qf my pogition as regisfered
agént. Or, if this document is being filed merefy to refiecr a change i the regisigred office address, |
eby confirm that the corporation has been rintified i writing 6f this ¢change.

.1 Corporation_System

122018
Date

[{'signing on hehalf of an entity:
James M. Halpin

Assmstant Secredacy

T}pdm Printed Numig

* 2 *FILING FEE: 335,00 * » »

MAKE CHECKS PAY ABLE TO FLORIND A DEPARTMENT OF STATE
MAIL 7O: DIVISION OF CORPURATIONS, P.O. BOX 6327, TALLAITASSEL, FT. 32314
CRZEMS (03£12]

FLAG - DS IW2G 1T Walla s Kheweor Unlas




From: Dodie Keith-Lazowick <DKeith@keithteam.com>
Sent: Thursday, May 7, 2020 2:20 PM

To: Rich, Nan <NRICH@broward.org>

Subject: FW: Local Headquarter Determination
Importance: High

Nan,

| have heard about the Calvin Giordano effort to twist the County procurement policy of awarding extra points for a
company that has its HQ in Broward. They were purchased by a national firm out of Colorado a number of years ago. |
do not understand how purchasing is giving them Local Headquarter points. Here is a brief White Paper which
summarizes the situation. | not involved in this procurement so have no cone of silence issue. | am hopeful you will
weigh in on this abuse of the system. In this time of a potential down turn in economy, we need to be sure our local
firms are protected and our $ stay in Broward County as much as possible.

| would love to chat w you on this.

Dodie

Dodie Keith-Lazowick

Chief Executive Officer

301 East Atlantic Blvd, Pompano Beach
Office: 954.788.3400

Email: DKeith@keithteam.com
www.KEITHteam.com




White Paper

The Dangerous Highjacking of Broward’s Local Headquarters Preference

The Broward County Commission, following the action of Miami-Dade County, adopted an
ordinance which awards extra points in an RFP to companies which have their national corporate
headquarters or nerve center in Broward County. The purpose of the Broward ordinance is to protect
Broward-based firms to ensure that they receive a fair share of County-awarded projects.

Whether a company claiming to be headquartered in Broward County is in fact entitled to those
extra points is typically a fact-driven analysis undertaken by County Purchasing staff and the County
Attorney’s office.

A recent RFP (PNC 2119168P1 Continuing Engineering Services for Traffic Roadway and Civil
Projects) has raised serious concerns about how Broward County Staff may be interpreting the local
headquarters determination.

In this RFP, the County intends to select two firms. Calvino Giordano & Associates, Inc. (“CGA”)
claimed that its corporate nerve center and national headquarters are in Broward County. CGA certified
in writing that it was not a wholly owned subsidiary of another firm headquartered outside of Broward
County. None of the other shortlisted firms responding to this RFP claim to be headquartered in
Broward County.

When the final votes of the Evaluation Committee were totaled, CGA finished first having
received the automatic extra 25 points (5 points for each of the five Committee members). Had CGA not
received those 25 points, it would have finished third. Thus, the award of the local preference points to
CGA was outcome determinative. The County Commission has not yet approved the rankings.

If CGA were in fact a company whose headquarters/nerve center were truly in Broward County,
one might say that the local preference ordinance had in fact achieved its objective. The problem is,
however, that CGA was acquired in February 2018 by SAFEbuilt, Inc., a national operating company
which has its headquarters and has its nerve center in Loveland, Colorado.

After the ranking by the Evaluation Committee, LSN Government Affairs, LLC submitted an
Objection Letter containing extensive factual detail about the SAFEbuilt, Inc. 2018 acquisition of CGA
and detailing how SAFEbuilt, Inc. has both ownership and corporate control of CGA and its corporate
policies and major human resource decisions. In our letters, we included not only information from
SAFEbuilt’s website and press releases, but also a package of information contained in the SAFEbuilt
Acquisition Welcome Package presented to the CGA employees as part of the SAFEbuilt, Inc. acquisition.

CGA not only provided misinformation when it certified that is was not a wholly-owned
subsidiary of a company headquartered outside of Broward County, it also submitted a contorted
response in an effort to preserve its ill-begotten award of local preference points. Sadly, the Director of
Purchasing rejected our objection to CGA’s receipt of the preference points.



If this decision is allowed to stand, it will make a mockery out of the local headquarters
preference. Moreover, it will create an incentive for other companies which have been or will be
acquired by outside firms, to game the County ordinance and defy the intent of the policy. This may be
good business for lawyers and their creativity for structuring such deals, but it will be bad business for
Broward County’s policy of seeking to protect its real locally-based firms.

Please contact us if you want copies of the information that was submitted to Purchasing. You
will see clearly that the CGA nerve center, as that term is legally defined is no longer based in Broward
County. Inits Welcome Package for CGA employees, the following Q&A is most revealing in addressing
the SAFEbuilt, Inc. acquisition of CGA from Dennis Giordano and the other CGA principals:

“Why does CGA want SAFEbuilt’s investment?

The time had come for Dennis to start thinking about his succession and transition plan to
ensure success and opportunity continued for all employees and clients. Dennis found SAFEbuilt
to be the best fit due to similarities and alignment in services, culture, clientele and growth
plans. Your company will benefit almost immediately from SAFEbuilt’s training, HR and IT
support, expanded sales and marketing resources and purchasing power.”

We remind you that this issue is not about the quality of CGA or its parent company, SAFEbuilt,
Inc. It is about seeking a fair, rationale and legitimate interpretation of an ordinance that is expressly
intended to provide a preference to truly local companies whose nerve center/headquarters are based
in Broward County. While we appreciate the fact that there may be a time for locally grown companies
to transition ownership and control to an out-of-county company, it is a transition that should involve
the surrender of the local headquarters points when reflected by the real facts. It is doubtful that the
Broward County Commission intended the illogical result of a local company surrendering ownership
and control but having its cake and eating it too by continuing to gather local preference points.

We anticipate that this item will be on the County Commission Agenda on May 19, 2020.

If you want to support the integrity and intent of a preference for locally headquartered
companies, please let the County Commissioners know where you stand. Feel free to share this
document with others. Let us know if you have any questions.

Thank you for your interest in these important issues.






BR O V V/ \RD OFFICE OF THE COUNTY ATTORNEY

Andrew J. Meyers 115 S. Andrews Avenue, Suite 423
County Attorney F L O UT Fort Lauderdale, Florida 33301

954-357-7600 - FAX 954-357-7641

Date: March 3, 2020

To: Brenda J. Billingsley, Director
Purchasing Division

From: Fernando Amuchastegui
Assistant County Attorney

Re: Legal Opinion for Continuing Engineering Services for Traffic
Roadway & Civil Projects — Principal Place of Business

This is a supplement to my prior legal opinion regarding the question raised by the
Purchasing Division as to whether Calvin Giordano and Associates (“CGA”) qualifies for
location points for RFP No. PNC2119168P1. The question arose because LSN
Government Affairs (“LSN”), which represents the third-ranked vendor BCC Engineering,
LLC, asserted an objection contending that CGA should not have received five points (per
evaluator) for location since CGA is a subsidiary of Safebuilt, a corporation headquartered
out of state.

| had previously opined that CGA complies with the Code definition of a local
business. This opinion was based on my analysis of the Board’s intent behind the local
preference policy. It appears the Board intended local preference points be awarded
based upon the “nerve center” of the vendor, rather than on technicalities that could be
subject to abuse or misapplication. In light of that intent, | recommended construing the
attestation statement at issue in favor of the vendor, given that the vendor otherwise
meets the Code requirements for a local business.

The primary issue arose in connection with the fourth numbered statement in the location
attestation form, which states: “Vendor has not merged with another firm within the last
six months that is not headquartered in Broward County and is not a wholly owned
subsidiary or a holding company of another firm that is not headquartered in Broward
County.” This attestation statement (like other statements on the form) is susceptible to
multiple interpretations. The intended interpretation is presumably that (1) a vendor did
not merge with another firm within the prior six (6) months that is not headquartered in
Broward County, and (2) the vendor is not a wholly owned subsidiary or holding company
of another firm not headquartered in Broward County. However, a somewhat strained
but grammatically-correct construction of the sentence is that a vendor did not merge with
another firm within the prior six (6) months that (1) is not headquartered in Broward
County and (2) is not (referring to the other firm) a wholly owned subsidiary or holding

company of another firm not headquartered in Broward County. Because the plain
Broward County Board of County Commissioners
Mark D. Bogen « Lamar P. Fisher « Beam Furr » Steve Geller « Dale V.C. Holness ¢ Nan H. Rich « Tim Ryan  Barbara Sharief « Michael Udine
broward.org/legal



Brenda J. Billingsley, Director of Purchasing
March 3, 2020
Page 2

language is susceptible to two interpretations (albeit, one of them is somewhat strained),
| resorted to my understanding of the Board’s intent when | opined that CGA’s attestation
is accurate under the facts presented.

It should be noted that, unlike the attestation form, the currently codified local bidder
preference provision does not contain any language that would prohibit vendors that
merge with, or become a wholly owned subsidiary or holding company of, a firm not
headquartered in Broward County from receiving location points. Additionally, the
language in the attestation form could produce unintended results, such as where a local
business merges with a nonlocal firm but the surviving entity is located in Broward County
and continues to function as the firm’s nerve center. The attestation form at issue appears
to have arisen from a June 2014 agenda item that was primarily directed towards applying
local business points to joint ventures. Fortunately, these issues will be addressed in the
currently pending proposed amendment to the applicable provisions.

For the above-stated reasons, we do not believe there is a legal prohibition against
Purchasing allocating location points to CGA under these facts. CGA’s response dated
February 7, 2020, supports a finding that it meets the “nerve center” test for location point
purposes under the applicable code provision. However, as with all of the other guidance
we provide to Purchasing, my opinion here is merely advisory. A determination by
Purchasing that CGA would not be entitled to receive the location points would also
appear to be nonarbitrary and therefore legally sustainable.



