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MEMORANDUM
DATE: January 8, 2021
TO: Board of County Commissioners
FROM: Alan Cohen, Assistant County Administrator %

SUBJECT: BOCC March 9, 2021 Regular Meeting Agenda Item No. 65 - Additional
material — RFQ for the JGCC P3 Solicitation and Market Sounding Info

In the Summary Explanation/Background section of Agenda Item No. 65, it was explained
that the Public Private Partnership (P3) solicitation for the Joint Government Center Campus
(JGCC) project would be a two-step process. Please find enclosed a draft Request for
Qualifications (RFQ), the first of the two solicitation steps. While the document is almost
complete, (City and County staff (Staff) and our consultants are working to refine the
document), in the essence of time we wanted to provide you with it so you can have
adequate time for review. We do not anticipate substantive changes to be made to the
document prior to the Unified Direct Procurement Authority (UDPA) meeting and plan to
provide you with a final version this Friday, March 5, 2021.

The structure of the RFQ was informed by a Market Sounding exercise that was conducted
by KPMG with Staff. The County’s CFO, the City’s Director of Finance and | sat in on most
of the interview sessions. Please find enclosed a report on the main takeaways from that
exercise.

One of the most important results of the exercise is a recommendation from our consultants
and Staff that we utilize a Pre-Development Agreement P3 process rather than a Fixed Bid
P3 process. Please find enclosed a summary of the pros and cons of both processes, which
will be discussed in more detail during your briefings. During those briefings, information will
also be provided on other findings related to project stipends and developer shortlisting.

Another result of the exercise is that we will be waiting for the Step Two RFP to ask the
shortlisted Developers for information on their Operations and Maintenance (O&M) providers.
This is due to the limited number of local and national O&M providers and the potential
impact this might have on the ability of one or more Developer Teams to compete for the
JGCC project.

Please note that due to the JGCC project including elements that are slated to be co-funded
by the Federal Transportation Administration (FTA), both the RFQ and subsequent RFP will
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be structured a bit differently than we have traditionally structured them. The Step One RFQ
is designed to cover all project elements. As such it does not contain solicitation document
sections that are either locally or federally required (e.g. CBE, DBE, Domestic Partnerships,
Buy America etc.) because of conflicts between local and federal procurement rules. These
sections will be included in the Step Two RFP, which the FTA has agreed we can bifurcate to
ensure that all federal requirements are adhered to for the federally funded elements of the
project and all local requirements are adhered to for the locally funded elements of the JGCC
project.

If the UDPA approves the issuance of the RFQ, it will likely be issued the following day
(March 10, 2021), with a 6-week return date of April 21, 2021. Our consultants and Staff will
review the submissions during the following month and prepare for the UDPA an
informational matrix that summarizes the Developer submissions. Staff will then brief the
UDPA members for a meeting in June, at which the UDPA would vote on qualifying and
shortlisting Developers. We also plan to have the Step Two RFP document available at this
same meeting for UDPA approval of issuance.

If you have any questions, please contact me at 954-801-0242.
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Solicitation PNC2122559R1

Developer for Joint Government Ce

&r Campus (JGCC)
(Step One) " ™
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Bid PNC2122559R1

Developer for Joint Government Center Campus (JGCC) (Step One)

Bid Number
Bid Title

Bid Start Date

Bid End Date

Question & Answer
End Date

Bid Contact

Bid Contact

Contract Duration
Contract Renewal
Prices Good for
Pre-Bid Conference

Bid Comments

3/3/2021 1:43 PM

PNC2122559R1
Developer for Joint Government Center Campus (JGCC) (Step One)

In Held
Apr 21, 2021 2:00:00 PM EDT

Apr 2, 2021 5:00:00 PM EDT

Connie Mangan

Purchasing Manager
Purchasing Division

cmangan@broward.org

Sean O'Donnell
Purchasing Agent
Purchasing
sodonnell@broward.org

One Time Purchase
Not Applicable
Not Applicable
Mar 18, 2021 3:0Q

rSosal conference virtual conference will be held at at the following date and
mded by: TBD

Please do not put call on hold; mute phones during pre-proposal conference.

This information session presents an opportunity for Developers to clarify any concerns regarding the
solicitation requirements and scope of work. Attendance at the pre-proposal conference is optional.

Job site visitation is strongly recommended; response will be construed that the vendor is acquainted
sufficiently with the work to be performed.

The Broward County Board of County Commissioners (County) and the City of Fort Lauderdale (City) is
currently seeking a qualified Developer for the Joint Government Center Campus (Project). The County and the
City (Sponsors) are requesting a public-private partnership to develop facilities. Refer to Project Overview for
detailed information and available supporting information.

Goal Participation: Due to project funding, this procurement has program goals based on two funding sources.

Questions and Answers: The County provides a specified time for Vendors to ask questions and seek
clarification regarding the requirements of the solicitation. All questions or clarification inquiries must be
submitted through Periscope S2G by the date and time referenced in the solicitation document (including any
addenda). The County will respond to all questions via Periscope S2G.
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[tem

Quantity

Prices are not requested for this item.

Delivery Location

Description

Price will not be considered in Step One responsesg
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Note to vendors: If choosing “Download Bid Packet", the packet will not automaticaily include the following
attachments: Design Criteria Package (DCP) (four attachments), and BIM and Electronic Media Submittal
Requirements. To download these documents, select download next to the individual file. To select these
documents, select them from the list and choose "Generate Zip File".

BidSync is now known as "Periscope $2G, Supplier-To-Government" for vendors. Any reference to BidSync in
this solicitation shail refer to "Periscope S2G, Supplier-To-Government.”

Refer to General Information - Request for Qualifications (Step One) Submission of Sealed Submittals for
instructions on submitting (electronic and hard copy submittals are required). Developers are encouraged to
submit their responses in advance of the due date and time specified in the solicitation document. In the event
that the Developers is having difficulty submitting the solicitation document through Periscope S$2G,
immediately notify the Purchasing Agent and then contact Periscope $2G for technical assistance.

Item Response Form

PNC2122559R1-01-01 - Developer for Joint Government Cgl§ Campus (JGCC) (Step One)

1 project

Broward County Board of County
Commissioners
Refer to scope of work for information.
N/A
Broward County FL 33301

Qty1
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Introduction

Part 1:

3/3/2021 1:43 PM

In May 2017, the Broward County Board of County Commissioners (Board) and the City of
Fort Lauderdale City Commission (Commission), made a unanimous decision at a joint
workshop to support moving forward with the development of a Joint Government Center
Campus (JGCC) in downtown Fort Lauderdale. Since that time, the County and the City
have worked together to develop, coordinate, and plan for this exciting endeavor.

The new campus is intended to replace the existing Broward County Govemmental Center
East and City of Fort Lauderdale’s City Hall and produce a new joint governmental center, a
new bus transit terminal for Broward County's Transportation Department (BCT),
administration offices and associated multi-story parking garage. The new JGCC is intended
to house each entity's Commission Chambers and administrative service agencies, and to
serve as new offices for both the County and the City (Sponsors).

The Sponsors are currently seeking a qualified Developer for the Joint Government Center
Campus (Project). The Sponsors are requesting a publiggrivate partnership (P3) pursuant
to Section 255.065, Florida Statutes to develop the Progl

Refer to Project Overview for detailed information A ava Bble supporting information.

Project Overview

ticipated to be a multi-story Class "A"
3 square feet, inclusive of shared space,
e and 248,191 square feet for City use

The key component of the new combined 3 ”: i
office Ad ministrative tower of approxmately o

[Transportatlon Tower].

Detailed information is ¢ giae.Des@n Criteria Package (DCP), dated November 13,
2020. ‘ it

Vision, Goals 3gfPObje

The JGCC Wi, address ®the Sponsors’ 21st Century needs and challenges. This
transformative pmt will@#nfluence the Sponsors’ government functions and organization
for decades to confé le the focus of the JGCC is to establish a dynamic and vibrant
presence in Downtowr¥ Fort Lauderdale, it must do so with an understanding of how better
planning and design can create more value for the public dollar, resulting in new public
gathering spaces, stronger community identity, safer and better transportation alternatives,
better environmental outcomes, and better opportunities for businesses.

The Sponsors are seeking to deliver the JGCC with the following goals in mind:

o Meet the Sponsors’ needs and space program requirements: Ensure the Sponsors’
current and future needs are met through the new government center campus, site,
and buildings.

o Link short and long-term physical master planning strategies: Connect the
development to Fort Lauderdale goals to attract private development and traditional
and non-traditional revenue opportunities in the area around the JGCC project.

o Enhance connectivity through an improved urban campus: Develop connectivity in
and around the JGCC between institutional functions and welcome integrated
environments to create a unique campus and enhanced urban district inclusive of

p.7
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Broward County Board of Bid PNC2122559R1

County Commissioners

adjacent existing and planned transportation amenities, civic open spaces and
planned outdoor amenity spaces throughout the building(s) and site to ensure
physical and social connectivity for all employees and visitors.

o Drive greater collaboration between the Sponsors: Encourage cooperation and
shared space utilization through shared workspaces and other facilities.

o Leverage technology to drive results: Utilize a clear technology vision and strategy to
enhance the constituent experience, improve quality and safety, and increase
workflow efficiencies.

o Protect the Sponsors’ asset and its employees: Deploy intelligent technology,
communications infrastructure, sustainable energy and security/health management
solutions.

o Support the local community: Support the downtown financial, educational,
entertainment, transportation, medical and cultural hubs to create mutually beneficial
relationships between the JGCC and the community.

o Employ a holistic approach to resiliency and sustainability: Embody a focused
commitment (utilizing LEED, Net Zero Energy 4##d WELL Building standards) to
applying sustainability and resiliency principyg@& to the full range of campus and
facility planning activities and development.¢gp %

frd County Central Bus Terminal at 101

The Project is located at the current site of .
gct Site is bound by Broward Boulevard to

f8 located within two Downtown Character Areas -
asity, building height and maximum plot coverage

intensity downtown zonin
Downtown Core and Neg
is defined by the requirdd

Due to planned apeangy ' * funding sources identified by the County for the Project, the

= / with an equity interest by the Federal Transportation
Y Bounty will be buying out the FTA equity interest in the southern

half of the prope ’ i

where the Transport®#¥n Tower will be located will still include an FTA equity interest.

Additionally, the FTA may provide a subsidy for the construction of the Transportation

Tower.

Refer to DCP Book 1, 2.2 Project Site, 2.3 Site and District Analysis, 3.1 Project Site Limits
and Development Sub-Areas, and Book 3, Appendices, including but not limited to,
Appendix E, Site Infrastructure Analysis and Appendix H, Site Survey for detailed
information.

Additionally, the Sponsors are considering acquiring adjacent parcels for the benefit of the
Project but at this time the project is to be considered limited to the boundaries listed above.

. Project Funding

The final funding and financing structure for the Project has not yet been determined. Under
consideration are structures whereby the Developer receives availability payments over the
term of the Project in return for initial financing and the ongoing operations and maintenance
of the Project, and structures whereby the Sponsors provide the funding and financing for

gst, NW 2™ Street to the north and to the

p.8



Broward County Board of Bid PNC2122559R1
County Commissioners

the Project. The Sponsors are also considering a hybrid structure where certain milestone
payments are made during the construction period for the Office Tower.

For the Transportation Tower (including bus terminal, parking garage, and Broward County
Transportation Department offices), a different deal structure will be utilized if federal funds
are used for the project.

A separate proposal will be requested for the Transportation Tower based on funding source
restrictions in the Step Two solicitation. Notwithstanding the bifurcation of the solicitation for
the Office and Transportation Towers, it is expected that one Developer will develop both
sites at the same time.

D. Design Criteria Package (DCP)

The UDPA procured an architect-led team to develop a Design Criteria Package (DCP) and
awarded the contract to Zyscovich Architects, Inc. (Zyscovich). The Zyscovich Team worked
extensively with the various stakeholders of the JGCGyto determine the needs of the
Sponsors’ organizations and the resultant performance g#fuirements for the Project.

The DCP is the product of those efforts. It contain
performance criteria for the JGCC, including.¢4 material quality standards,

S@ysustainability and resiliency

requirements, and the security and technolggl g@cments of the City and County. In the
Step Two solicitation, additional operating lgMaintenance performance criteria will be
issued. & b Y

The DCP does not mandate a specifg e N alWirection but does include architectural
elements important to the Spopsors. ANiggeringS and drawings contained in the DCP were

created for illustrative purpg€s &

fiken by the Broward County Board of County Commissioners
ffe ment Authority:

- May 7, 2019 Reg(#@r Meeting (item No. 76);

- June 4, 2019 Regular Meeting (Item No. 74);

- June 11, 2019 Regular Meeting (ltem No. 92);

- June 18, 2019 UDPA Meeting;

- October 15, 2019 UDPA 2019 Regular Meeting (Item No. 92);
- June 18, 2019 UDPA Meeting;

- October 15, 2019 UDPA Meeting,;

- December 10, 2019 UDPA Meeting,

- October 20, 2020 UDPA Meeting,

- December 15, 2020 UDPA Meeting (Iltem No. 5)
- March 9, 2021 UPDA Meeting (Item No. --)

Additionally, the City of Fort Lauderdale City Commission (Commission) has taken action at
Commission Meetings. Refer to City of Fort Lauderdale website for any Commission
Meeting information.

F. Definitions

3/3/2021 1:43 PM p.9
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1.  Developer: The responding legal entity for the Project who will execute contracts and
is tasked with leading/coordinating the Project. Depending on deal structure,
Developer may also serve as fiduciary for Sponsor during pre-development and
construction phases.

Equity Member:

i. each entity with a direct equity interest in the Developer (whether as a member,

partner, shareholder, joint venture member or otherwise); and

ii. each entity proposed to have a direct equity interest in the Developer.

N

3. Financially Responsible Party: a parent company, affiliate company or investment
fund that provides a guarantee confirming financial support for the Developer or a
member of the consortium.

4.  General Contractor: the lead contractor (if a consortium, partnership or any other form
of a joint venture, all such members) of the Developer responsible for Project's
construction. ¢

5.  AJE Consultants: include g
0] Design Architect: the architect (if Zh

of a joint venture, all such memjg

design. ,

(i)  Architect of Record: the architoqufé

responsibility for the Rgject, wing

documents.
(iii) Structural Engipsiis

(iv)

6. Lead Team M

7.  Major

(i) Desig chitect (if separate firm)
(iif) General Contractor;
(iv) Lead Operation and Maintenance Provider; and

) “Major Non-Equity Member” means any of them.

Part 2: Overview of Procurement Process

3/3/2021 1:43 PM

A. Unified Direct Procurement Authority (UDPA)

The Sponsors have created a "Unified Direct Procurement Authority" or "UDPA". This entity
is comprised of both the Broward County Board of County Commissioners and the City of
Fort Lauderdale’'s City Commission. The UDPA will be fully responsible for evaluating
proposals, and selecting the Developer team. This solicitation is a joint effort between each
entity.
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As part of the interlocal agreement (ILA) between the City and the County, the County is
responsible for administering the solicitation process on behalf of the Sponsors. All requests
for additional information, whether from the County and/or City will be requested from the
County. Additionally, submittal location is a County location and through County’s Periscope
S2G (p/k/a). BidSync

B. Two-Step Procurement Process

1. Request for Qualifications (RFQ) (Step One) — Developer and Developer's Teams

Step One solicitation requests each Developer’s qualifications, experience, and financial
capability and capacity. Additionally, Developer's Team (for identified members)
qualifications, experience, and financial capacity is requested.

Refer to Part 3: Request for Qualifications (Step One) - Instructions. At the
conclusion of Step One, the UDPA will qualify and shortlist Developers for Step Two.
The Sponsors’ intent is to shortlist three Developers fo othe Step Two solicitation.

The Step One solicitation complies with requwnts of Florida Statutes, 287.055,
Consultants’ Competitive Negotiation Act (C AT ections addressing CCNA are

marked accordingly.

2. Step Two: Request for Letters of Interes ,:;i"i'f:

Ritlisted Developer's detailed design and

financial proposals for the Projeci "nay be requested to include, but are not
limited to, budget, schedule, 1g: R W matics, preliminary concept designs
including site plans, ﬂoor plans evations, renderings, general business
terms, innovative featur Ans, and other information either required by the
UDPA or that the Deyg E material to the UDPA'’s selection for the Project.
The Sponsors intedf g intWa pre-development agreement (PDA) with the

selected Developer g yroduced during this stage will become the intellectual

tly in effect. A Cone of Silence means a period of time during
on communication regarding a particular competitive solicitation
Developer and Developers’ representatives.

A Cone of Silence
which there is a prov
[procurement], includi

Section 1-266 of the Broward County Code of Ordinances (“Cone of Silence Ordinance”) is
applicable to this solicitation and extended to include the City. The Cone of Silence shall be
in effect for ALL “Affected Persons” (as defined in the Broward County’s Cone of Silence
Ordinance) beginning upon the UDPA approval of this solicitation (Request for
Qualifications).

The Cone of Silence is for all Broward County Board of County Commissioners (County),
City of Fort Lauderdale Mayor and Commissioners (City), County and City Commissioners’
staff, County Administrator, Deputy County Administrator, Assistant County Administrators,
and their respective support staff, and any “Affected Person” (as defined in the Cone of
Silence Ordinance), appointed by County to evaluate or recommend selection in this RFQ
process, City Manager, Deputy City Manager, Assistant City Manager, and their respective
support staff, and any “Affected Person” (as defined in the Cone of Silence Ordinance),
appointed by City to evaluate or recommend selection in this RFQ process.

p. 11
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The Cone of Silence for this project is effective immediately upon the approval of this
solicitation, with the further restriction that the members serving as the UDPA (County and
City Commissioners) may not initiate contact with a Developer or Developer’s representative
while the Cone of Silence is in effect. However, nothing precludes a Developer or
Developer’s representative from initiating contact with the County’s Director of Purchasing,
or designee, or communicating with the person designated in the solicitation. The following
are designated persons:

A. Broward County’s Construction Management Division Project Manager
B. County and City Representatives (each as defined in ILA) [ILA — City Manager
and Broward County Assistant County Administrator]

Additionally, Developers may communicate with a representative of the Office of Economic
and Small Business Development ("OESBD") at any time regarding a solicitation or
regarding participation of Small Business Enterprises, County Business Enterprises, or
Disadvantaged Business Enterprises in a solicitation. OESBD may be contacted at (954)
357-6400.

The Cone of Silence shall remain in effect until o - is awarded by the UDPA or

Requirement Certification.

. Notice
This solicitation is not a commitmenk.o e Sponsors to enter into an agreement
with a Developer or to pay any costSin b1 behalf of a Developer in preparing a
response to this solicitation or future - ffor the Project. Each Developer assumes
full responsibility for all costs,jem @#=nd its team in responding to this solicitation. The
Sponsors assumes no liade S incurred.

shortlisted Developg, Y not awarded to comprehensive development contract,

depending on e called for in the RFP. The stipend cost will be paid by the
successful D : yend costs will be included in the Developer's financial
proposals (Step ign work submitted during the solicitation process becomes the

The Project-related inférmation provided by the Sponsors is for informational purposes only,
and without any liability to the Sponsors. In preparing any response or proposal in relation to
the Project, the Developer shall rely on its own assumptions, investigations, examinations,
studies, interpretations, expertise, and opinions. Developer shall base its submission(s) on
its own judgment, analysis, and opinion of the feasibility of the Project.

This Request for Qualifications (RFQ) does not commit the Sponsors to provide any
additional studies or designs for the preparation of any future proposal, nor to procure or
contract for any articles or services. Developer shall examine the solicitation(s) and the
Project site carefully before submitting a solicitation response for the work contemplated.
Developer shall investigate and identify the conditions to be encountered as to the
character, quality, and quantities of work to be performed and materials to be furnished and
as to the requirements in future solicitation steps.

The submission of any solicitation response is prima facie evidence that Developer has
made an examination as described in this provision. The County does not guarantee the
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details pertaining to geotechnical, environmental reports, and other existing conditions
reports, as shown on any documents supplied by the Sponsors or referenced herein, to be
more than a general indication of the materials at the site of the work, approximately at the
locations indicated. Developer shall examine data, where available, and make its own
interpretation of the investigations and other preliminary data, and shall base its proposal on
its own opinion of the conditions likely to be encountered.

Conflict of Interest

The design-criteria professional, Zyscovich, Inc. (including all of its subconsultants), are
precluded from performing any services, as a prime or subconsultant, on the Project's
Development team, Public- Private Partnerships, or Design-Build teams, as applicable.

Refer to DCP, Book 1, 1.1, Purpose, for list of firms included on Consultant for Joint
Government Center Campus.

Additionally, the following consultants have been engagedfor this Project:

KPMG LLP for Public-Private Partnership #&3) Consultant Services for Joint

Govermnment Center Campus project (JGCC¥¥

The Sponsors reserve the right, in '
conflicts of interest that could, from%§
performance of services or Wi, \

Agreements

1. Interim Agreement
Draft pre-dgsi#fo Mecment (PDA) will be distributed during the Step Two
solicitatiog gentio of the Sponsors to enter into a PDA with the selected
Developer "o project design process while simultaneously negotiating the
final terms of ¥aycompgBhensive development agreement.

2. Comprehensive A ment(s):
The Sponsors hope to distribute a draft comprehensive development agreement during
the Step Two solicitation.

Request for Qualifications (Step One) - Instructions for Developers

The Sponsors are requesting that each Developer submit its and/or its Team Member's
qualifications in accordance with instructions contained in this Step One solicitation, as part
of the two-step procurement process.

Each Developer is required to submit the following information. If not provided with
submittal, the Developer must timely submit upon request of the County. Failure to
provide all requested information timely may affect the review of a Developer’'s
qualifications by the Sponsors. If submitting a response as a joint venture, Developer
should respond to each criterion for each entity forming the joint venture.
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Developer has a continuing obligation to inform the Sponsors in writing of any material
changes to the information it (or its team member) has previously submitted. The Sponsors
reserve the right to request additional information from a Developer at any time.

1.

Evaluation Criteria - Qualifications Submittal Requirements

1.

Developer

Refer to Evaluation Criteria — Developer (including Financial Qualifications) for
requested information for Developer.

Developer's Team (CCNA):

Refer to Evaluation Criteria — Developer’s Team for Architect/Engineer Consultants
for requested information for identified Team members for the Project.

Developer's General Contractor:

for General Contractor for
:_ PrOJect

Refer to Evaluation Criteria —
requested information for identified Team ,:__‘_. Brs for

Financial Team (for Developer’s financial## '

Refer to Evaluation Criteria — Dev
information for the Project.

Operation and Management Teartg A'

The Evaluation Criteria JgiligR

solicitation.

Note that due, wated numer of national companies in the O&M business,
Developer fited from entering into an exclusivity agreement with an

Questionnaire

Refer to Questionnaire and submit for each of the folliowing Developer/Developer’s
Team Members:

Developer

Design Architect
Architect of Record
General Contractor
Financial Team Member
O & M Team Member

~P Qoo To

Standard Certifications

Developer is required to certify to the below requirements. Refer to the Standard
Certifications and submit as instructed.

a. Cone of Silence Requirement Certification;
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Drug Free Certification;

Lobbyist Registration Requirement;

Non-Collusion Certification;

Public Entities Crimes Certification; and

Scrutinized Companies List Requirement

City of Fort Lauderdale Non-Discrimination Certification

@0 aoo

3. Submittal Bond Requirement

Refer to Submittal Bond, Performance and Payment Guaranties, and Qualifications
of Surety Requirements (Two-Step) for submittal requirements and forms. The
Submittal Bond’s conditions is that if: 1.) Developer is qualified by Sponsors in its Step
One process; and 2.) Developer submits a timely response for the Step Two solicitation
pursuant to the Request for Proposals; then the Submittal Bond is void.

eveloper and Surety, jointly and
herein stated which shall be due
)], in good and lawful money of

If the Developer fails to provide a timely response, (¢
severally, shall be liable to the Sponsors for the fi#g

Submittal Bond in the amount
85 R@Reing designated as a shortlisted team.
Failure to provide Submittal Bondgirn o

. Additional Requirements

The funding of th ice Tower will not include State or Federal funding and will comply
with local requirements. There will be County Business Enterprise goals for pre-
construction activities, construction activities and operations and maintenance activities.
There will also be other local requirements including a Living Wage requirement, a
Domestic Partnership requirement, Prevailing Wages, and Construction Apprenticeship
Program requirements.

Developer will be required to submit a Contractor's Assurance statement in the Step
Two solicitation. Additional agreement requirements for the CBE program will be
included in the agreement terms.

Due to the limited number of CBE firms in Broward County that are eligible to participate
as Developer team members, Developer teams are prohibited from entering into an
exclusivity agreement with a CBE firm for the Office Tower portion of the Project.

5. Litigation History
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Refer to Litigation History Form and submit for each of the following
Developer/Developer's Team Members:

Developer

Design Architect
Architect of Record
General Contractor
Financial Team Member
O & M Team Member

~0 o0 oW

The above referenced Team Members are required to disclose to the Sponsors all
“material”’ cases filed, pending, or resolved during the last three (3) years prior to the
solicitation response due date, whether such cases were brought by or against the Team
Member, any parent or subsidiary of the Team Member, or any predecessor organization.

Additionally, each Developer is required to disclose all “material” cases filed, pending, or
resolved against any principal of Team Member, regagless of whether the principal was
associated with Developer Team Member at the tigg®of the “material” cases against the

principal, during the last three (3) years prior to tj ation response.
A case is considered to be “material’ if i e or in part, to any of the
following:
a. A similar type of work that the Member is seeking to perform for the
Sponsors under the currep
b. An allegation of fraud, nef@C omissions, or malpractice against the
Developer Team Membe 2 lpits principals or agents who would be
performing work L @PNt solicitation;
c. A Team Memdf®rs W Wlermination, suspension, failure to perform, or
improper pe ion with any contract;

M eveloper Team Member, including any bankruptcy

d. The financial
: o d involuntary) or receivership; or

e. Wpor hearing concerning business-related offenses in which
gbrincipals (including officers) were/are defendants.
For each matefidih, e Team Member is required to provide all information identified

in the Litigation Form. Additionally, the Developer Team Member shall provide a
copy of any judgment or settlement of any material case during the last three (3) years
prior to the solicitation response. Redactions of any confidential portions of the settlement
agreement are only permitted upon a certification by Developer that all redactions are
required under the express terms of a pre-existing confidentiality agreement or provision.

If the Team Member is a joint venture, the information provided should encompass the
joint venture and each of the entities forming the joint venture.

A Team Member is required to disclose any and all cases(s) that exist between either
Sponsor and any of the Developer’s subcontractors/subconsultants proposed to work on
this Project during the last five (5) years prior to the solicitation response.

The Sponsors will consider a Team Member's litigation history information in its review
and determination of shortlisting.

p. 16
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Failure to disclose any material case, including all requested information in connection
with each such case, as well as failure to disclose the Team Member's litigation history
against either Sponsor, may affect Developer’s evaluation.

6. Authority to Conduct Business in Florida

a. A Developer must have the authority to transact business in the State of Florida and
be in good standing with the Florida Secretary of State. For further information,
contact the Florida Department of State, Division of Corporations.

b. The Sponsors will review the Developer's business status based on the information
provided in response to this solicitation.

c. It is the Developer's responsibility to comply with all state and local business
requirements.

d. Developer should list its active Florida Departmg State Division of Corporations
Document Number (or Registration No. jous names) in the Questionnaire,
Question No. 10.

If a Developer is an out-of-state or '.___, -T coporatlon o partnership, the Developer

g. If successful in o ract award under this two-step procurement, the
Developggiwrase e, in good standing throughout the contractual period of

Insurance RedH

The Insurance Réquirement Form reflects the insurance requirements that may be
deemed necessary for this project, under a P3 financing model. It is not necessary for
the Developer to have this level of insurance in effect at the time of Step One solicitation
submittal, but it is necessary to submit certificates indicating that the Developer currently
carries the insurance or to submit a letter from the carrier indicating it can provide such
insurance coverages.

Broward County's Risk Management Division, in coordination with City of Fort
Lauderdale’'s Risk Management Division, reserves the right to review and revise any
insurance requirements, prior or during the Project, including the operations and
maintenance period. Review and revision of insurance requirements includes, and is not
limited to, deductibles, limits, coverages and endorsements based on insurance market
conditions affecting the availability or affordability of coverage; or changes in the project
funding and/or scope of work/specifications affecting the applicability of coverage. Other
entities requirements, including FEC, FTA, etc. are not reflected and is the Developer’s
responsibility.
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Federal Transit Administration (FTA)YUS Department of Transportation (USDOT)
Funding Supplement

Refer to the FTA/USDOT Funding Supplement. This supplement includes FTA and
USDOT requirements for the Transportation Tower project portion. Required forms and
acknowledgements will be required in the Step Two solicitation, including but not limited
to Buy America, Disadvantaged Business Enterprise (DBE) requirements, Davis-Bacon
Wage Rate Requirements, etc.

Public Art

Public Art and Design Program, Section 1-88, Broward County Code of Ordinances,
applies to this project. It is the intent of the County to functionally integrate art, when
applicable, into capital projects and integrate artists’ design concepts into this
improvement project. The Developer may be required to collaborate with the artist(s) on
design development within the scope of this request Artist(s) shall be selected by
through an independent process by Sponsor(s).

Tie Breaker Criteria

~ it is necessary to break the
&), for shortlisting or by other

Question and An

All questions or clarification inquiries must be submitted through Periscope S2G by the
date and time referenced in the solicitation (including any addenda). The County will
respond to all questions via Periscope S2G.Addenda

Addenda

The County reserves the right to amend this solicitation prior to the due date. Any
change(s) to this solicitation will be conveyed through the written addenda process.
Only written addenda will be binding. If a “must” addendum is issued, Developer must
follow instructions and submit required information, forms, or acknowledge addendum,
as instructed therein. It is the responsibility of all potential Developers to monitor the
solicitation for any changing information, prior to submitting their response.

Confidential Material/ Public Records and Exemptions
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Broward County is a public agency subject to Chapter 119, Florida Statutes. Upon
receipt, all submittals become "public records” and shall be subject to public disclosure
consistent with Chapter 119, Florida Statutes. Submittals may be posted on the County
and City's public website or included in a public records request response unless there is
a declaration of “confidentiality” pursuant to the public records law and in accordance
with the procedures in this section.

Any confidential material(s) the Developer/Developer Team Member asserts is exempt
from public disclosure under Florida Statutes must be labeled as “Confidential”, and
marked with the specific statute and subsection asserting exemption from Public
Records.

To submit confidential material, three hardcopies must be submitted in a sealed
envelope, labeled with the solicitation number, title, date and the time of solicitation
opening to:

Broward County Purchasing Division
115 South Andrews Avenue, Room 2.8
Fort Lauderdale, FL 33301

i Developer/Developer Team Member

Material will not be treated as confided
Fallowing the document to be treated as

does not cite the applicable Florida Stattiig)
confidential. ; )

Any materials that the Developer el - Member claims to be confidential and
d” and separated from the submittal. If the
does not comply with these instructions, the

Developer/Developer B m .
W deemed as waived.

Vendor's claim for cg

Submitting confid gFftcrial m impact full discussion of your submittal by the
Selection or EietS Iy Cammittee because the Committee will be unable to discuss the
e doguments cloaked as confidential at the publicly noticed

Copyrighted

Copyrighted materfal is not exempt from the Public Records Law, Chapter 119, Florida
Statutes. Submission of copyrighted material in response to any solicitation will
constitute a license and permission for the County to make copies (including electronic
copies) as reasonably necessary for the use by Sponsors staff and agents, as well as to
make the materials available for inspection or production pursuant to Public Records
Law, Chapter 119, Florida Statutes.

Conflict of Interest
Refer to Part 2, Section D regarding Conflict of Interest.
Review of Responses

The UDPA is responsible for shortlisting the most qualified Developer(s). The process
for this procurement may proceed in the following manner:
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a. Upon receipt of Developers’ submissions, the Purchasing Division submits the
responses to agency staff/consultants for summarization. Agency staff will
prepare a report and present to the UDPA, including a matrix of a summary of
responses submitted by the Developers.

b. County staff will also identify any incomplete responses and request additional
information, as applicable.

c. The UDPA will review each Developer/Developers Team Members and
determine if Developer's Teams are qualified.

d. The UDPA will then create a short list of the most qualified Developers (and their
Teams).

e. At any time prior to award, the UDPA may find that a Developer (or a Team
Member) is not qualified to receive a particular award. The UDPA may consider
the following factors, without limitation: debarment or removal from the
authorized vendors list or a final decree; declaration or order by a court or
administrative hearing officer or tribunal of competent jurisdiction that the
Developer (or a Team Member) has breachg®® or failed to perform a contract;
claims history of the Developer (or a Teagi@lember); performance history on a
Sponsors’ contract(s); an unresolved coﬂr BN any other cause such as those

s "8 or City of Fort Lauderdale

"Wpvaluating/determining  the

Procurement Ordinance, or
responsibility of a Developer

Waiver of Irregularities

The UDPA reserves the right to ::[» Vea B ®icalities or irregularities in response to
this solicitation as UDPA determiné@to§€ I best interest of the Project.

The UDPA may réig ‘ B iy all submittals as in the best interests of the
Sponsors. -

Submissi als

The Spon do notfiyequire any personal information (as defined under Section
501.171, Flo s), such as social security numbers, driver license numbers,

passport, military*§@#bank account or credit card numbers, or any personal pin numbers,
in order to submit a response. DO NOT INCLUDE any personal information data in any
document submitted in response to this solicitation. If any personal information data is
part of a submittal, this information must be redacted prior to submitting a response to
this solicitation.

Developer MUST submit its solicitation response electronically and MUST confirm its
submittal in order for the Sponsors to receive a valid response through Periscope S2G. It
is the Developer's sole responsibility to assure its response is submitted and received
through Periscope S2G by the date and time specified in the solicitation.

The Sponsors will not consider solicitation responses received by other means.
Developers are encouraged to submit their responses in advance of the due date and
time specified in the solicitation. In the event that the Developer is having difficulty
submitting the solicitation response through Bid Sync, immediately notify the Purchasing
Agent and then contact BidSync for technical assistance.

p- 20
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Developer must view, submit, and/or accept each of the documents in Periscope S2G
(through County’s account). Web-fillable forms can be filled out and submitted through
BidSync.

After all documents are viewed, submitted, and/or accepted in Periscope S2G, the
Developer must upload additional information requested by the solicitation (i.e.
Evaluation Criteria and Financials Statements) in the ltem Response Form in BidSync,
under line one.

Developer should upload responses to Evaluation Criteria Microsoft Word, Excel format,
or PDF format (that is not scanned/ locked).

If the Developer is declaring any material confidential and exempt from Public
Records, refer to Confidential Material/ Public Records and Exemptions for
instructions on submitting confidential material.

After all files are uploaded, Developer must submit angd CONFIRM its offer (by entering

password) for offer to be received through BidSync

Developer is also required to deliver twenty-fog(23Rardcopies of response to below
address. Hardcopies shall be bound, angécover sih@ll, include clearly identify the
Developer's name, solicitation name a umber. The'S@ponsors will use also use

& Thisgrdcopy submittal is separate from any
ith item no. C.12).

Broward County Purchasing (s
115 South Andrews Avenue, [{§
Fort Lauderdale, FL 33301
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Evaluation Criteria — Developer (including Financial Qualifications)
Developer for Joint Government Center Campus (JGCC)

Refer to General Information - Request for Qualifications (Step One), Section C. 6.,
Confidential Material/ Public Records and Exemptions for instructions if claiming
confidentiality on any submitted documents. Additionally, refer to Section C.13, Submission of
Sealed Submittals.

1. Project Approach:

A. Provide a narrative outlining the Developer's understanding of the Project throughout
each anticipated phase of the Project.

B. Provide a description of key issues or risks that the Project could face and how the
Developer would mitigate them.

C. Describe Developer's management approach to each phage of the Project, including the
rd Equity Member(s). Include

participation and management approach of the Lgs
language discussing: p 4
i.  Developer(s) approach to leading the cops

(including changes in ownership/leadeg¥

i.  Coordinating of the efforts of variousfie
iii.  Day-to-day project management and réggi '
iv.  Schedule and cost managemgst <
V. Document management; \
vi.  Contract management;
Change managemepgi®

2. Project Financial Approach:

As described in the solicitation, the Sponsors are contemplating a number of potential financing
structures for the Project, including an availability payment structure and a structure whereby
the City and County will provide the financing for an integrated Developer and Developer's
Team which performs design, build, operations, and maintenance services for the Project.

The Sponsors are also considering a hybrid structure whereby the transaction is structured with
availability payments with the Sponsors contributing substantive milestone payments during
construction. As the Sponsors structure this transaction, it is seeking to optimize the weighted
average cost of capital and the risk transfer associated with long-term performance of the
Project.
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Based on these preliminary (and non-binding) expectations, describe the Developer's
dealffinancial approach for the following:

3. Financial Statements:

3/3/2021 1:43 PM

A.

Developer's understanding of the contemplated financial structures for the Project, and
the benefits and considerations associated with each;

. The role of private lenders and equity providers as a source of capital for the Project,

and how the Sponsors might optimize its cost of financing while achieving long-term risk
transfer for the Project;

Developer's proposed approach to each of the following scenarios for financing and
funding the Project, based on the assumption the Sponsors contribute:

i.  no milestone payments;
ii. approximately 50% of the Project as milestone payments; or
iii. ~ 100% of the Project cost as milestone payments

The extent to which the Developer's teaming - or organization may adjust

assuming the Sponsors contribute:

i.  no milestone payments;
ii.  approximately 50% of the Project as 'Wigs#
ii. ~ 100% of the Project cost as mjlestone pagigents

Developer’s concepts for innovation
project stages (designing, budiiiag
dealffinancial structural eg#

gy and maintaining) of the Project, as well as
B Sponsors should consider.

Developer's Eguity Memb

Responsible P

THED

s, each Major Non-Equity Member, and each Financially

Developer may ch to designate in lieu of itself an alternative Financially
Responsible Party in RFQ response that will provide a guarantee covering the
performance and financial obligations of the Project.

The Sponsors may, in their discretion based upon the review of the information provided,
or the Developer's form of organization, specify that an acceptable Financially
Responsible Party is required as a condition precedent prior to shortlisting.

Provide Financial Statements (as defined below) for Developer, each Equity Member,
each Major Non-Equity Member and each Financially Responsible Party for the three (3)
most recently completed fiscal years. Note: If an entity is a consortium, partnership or
any other form of a joint venture, provide the financial statements for all entity's
members. If an entity is a fund manager(s) of an investment fund, provide the financial

p- 23
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statements for the fund manager, the limited partnership(s) constituting the investment
fund, and the general partner(s) of the investment fund.

The required information for each separate entity shall be packaged separately with a
cover sheet identifying the name of the entity and its role in Developer's Team (i.e.,
Equity Member, Financially Responsible Party, Lead Architect, etc.).

Financial Statements include the following:

i.

i
iii.
iv.

Opinion Letter (Auditor's Report) for audited financial statements
Balance Sheet

Income Statement

Statement of Changes in Cash Flow

Footnotes audited by a certified public accountant in accordance with generally accepted
accounting principles (GAAP) or International Financial Reporting Standards (IFRS) for

audited financial statement.

In addition, Financial Statements must meet the folloy requirements:

Generally Accepted Accounting Prin
Reportlng Standards (IFRS). If fina

certified pubilic accountant o
would be affected by a converg
financial information in_gegc

B, GRAP or IFRS. A restatement of the
U.S” GAAP or IFRS is not required.

' ®ould be provided in U.S. dollars if available. If
’ Ve bIe in U.S. dollars, Respondent must include

summarieSkie. |nCagpe Statements, Statement of Changes in Cash Flow and
Sfihe Gpplicable time periods converted to U.S. dollars by a

Audited: Fin tatements must be audited by an independent party qualified
to render audit 8pinions (e.g. a Certified Public Accountant). If audited financials
are not available for an entity, the Response shall include unaudited financial
statements for such entity, certified as true, correct and accurate by the chief
executive, chief financial officer or treasurer (or equivalent position or role) of the
entity.

English: Financial Statement information must be prepared in English. If audited
financial statements are prepared in a language other than English, then
translations of all financial statement information must be accompanied with the
original financial statement information.

Newly Formed/Wholly-Owned Subsidiary Entity: If the Respondent, Equity
Member, Major Non-Equity Member or Financially Responsible Party is a newly
formed entity or a wholly-owned subsidiary entity and does not have independent
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financial statements, financial statements for the equity owners of such entity shall
be provided (and the entity shall expressly state that the entity is a newly formed
entity or a wholly-owned subsidiary entity, as applicable, and does not have
independent financial statements). The entity that provides the financial
statements shall be a Financially Responsible Party.

vi.  SEC Filings: If any entity for which financial information is submitted hereby files
reports with the Securities and Exchange Commission, then such financial
statements shall be provided through a copy of their annual report on Form 10K.
For all subsequent quarters, provide a copy of any report filed on Form 10Q or
Form 8-K which has been filed since the latest filed 10K.

E. If Financial Statements of a Financially Responsible Party are provided to demonstrate
financial capability of the Developer, any Equity Member, Major Non-Equity Member,
Lead Contractor, or Developer team, an appropriate letter from the applicable Financially
Responsible Party must be provided confirming that it willguarantee all the obligations of
the Respondent, any Equity Member, Major Non- Eqg#/ Member, Lead Contractor, or

Develoiper Team as applicable, with respect to the §0)8, This letter must be signed by

the chief executive, chief financial officer, treasygr

Financially Responsible Party.

financial condition for the past threg IR0
condition anticipated for the gg Wigl peridd for the Developer, Equity Member,
Major Non-Equity Membegg®hd W Wy Responsible Party. If a Developer proposes
to rely on a single 4 iy pnsible Party for the obligations of the
Developer/Developer’s ’ 56
Responsible Partygiis

fred and none are pending, provide a letter so certifying
fPcxecutive officer, chief financial officer or treasurer (or

If no materiakf
from the applitghl
equivalent positiorn™gs

lustrative List of Representative Materials Changes: The following list is intended to
provide guidance on the types of material changes in financial condition that must be
reported. This list is provided for illustrative purposes only and should not be interpreted
as being exhaustive.

o An event of default or bankruptcy involving the affected entity, or the parent
corporation of the affected entity;

o A change in tangible net worth of 10% of shareholder equity;

o A sale, merger or acquisition exceeding 10% of the value of shareholder equity
prior to the sale, merger or acquisition which in any way involves the affected
entity or parent corporation of the affected entity;

o A downgrade in credit rating for the affected entity or parent corporation of the
affected entity;

3/3/2021 1:43 PM p. 25



B. Off-Balance Sheet Liabilities:

. Credit Ratings

Broward County Board of Bid PNC2122559R1

County Commissioners
Non-payment of any debt service;

o Inability to meet material conditions of loan or debt covenants by the affected
entity or parent corporation of the affected entity which has required or will
require a waiver or modification of agreed financial ratios, coverage factors or
other loan stipulations, or additional credit support from shareholders or other
third parties;

o In the current and three most recent completed fiscal years, the affected entity or
the parent corporation of the affected entity either: (i) incurs a net operating loss;
(i) sustains charges exceeding 5% of the then shareholder equity due to claims,
changes in accounting, write-offs or business restructuring; or (iii) involves the
disposition of assets exceeding 10% of the then shareholder equity; and

o Other events known to the affected entity which represents a material change in
financial condition over the past three years or may be pending for the next
reporting period.

or is anticipated, the affected
aterial change in detail, a
d to affect organizational and

In instances where a material change has occurred,
entity shall provide a statement describing eac#
discussion of how the material change is antigifeg

remain engaged in this procurement angl
discussion of measures, if any, that wo v rtaken to Tnsulate the Project from
the material change.

A letter from the chief exegyffeRficer, Rief financial officer or treasurer (or equivalent
position or role) of the g ' \
financial information is 54
excess of $10 milliggmdollaTeg
sheet liabilities g 10 Milign Il

£
i

%) identifying all off balance sheet liabilities in
ate, or (b) certifying that no such off balance

The Developer shallﬁ‘provide a list identifying (1) each entity for which financial
statements are provided, (2) a statement indicating whether each entity has a credit
rating, (3) and, if so, providing a copy of its current credit rating.

5. Past/Current Performance:

Provide a description (not to exceed one (1) page per project) of relevant experience (past and
current) held by the Developer and other Equity Members (for entities that invest equity through
one or more funds or vehicles under common or similar management or ownership, the
experience of all such funds and vehicles may be included) on projects where such Equity
Member acted in a role as a concessionaire/private partner/equity member in connection with
such project that reached financial close. These roles should incorporate the utilization of
financing to drive Project performance. Complete Project Firiancial Experience Form.

3/3/2021 1:43 PM
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Relevant experience includes large public-private partnership projects, with an emphasis on
social infrastructure public-private partnerships, that involved the Developer and other equity
team members sharing substantial risks associated with design, construction, financing,
operation and maintenance.

Relevant experience should be from the last seven years in closing financing of at least three
design-build-finance, design-build-finance-maintain, or design-build-finance-operate-maintain
public-private partnership projects.

Developers should emphasize projects in excess of $300 million in total project size. Include up
to eight (8) projects in the aggregate for all Equity Members, with at least one from each
member.

For each project, include a project description, describing the role of the Equity Member on such
project, relevance of the project and the entity’s experience to the Project and why that
experience will provide value to the Sponsors. Include information on the other equity investors
(including percentage interests), lenders, equity raised, financinggised and finance structure.

For the Developer only, list all completed and active prog€wathat Developer has managed

temporary traffic control on existing streets \
6. Bonding Capacity:

A. The Developer or General Cggt
. a payment bond or ¥
Surety, and :

i a performary %pds in the aggregate amount of $750 million from an

¥ ate amount of $750 million from an Eligible

An “Eligible bonding surety licensed in the State, listed on the U.S.
Department of th easury’s “Listing and Approved Sureties” rated “A” or higher by
at least two nationally recognized rating agencies (Fitch Ratings, Moody’s Investor
Service and Standard & Poor's Ratings Group) or with a Financial Stability Rating of
A or A- and a Financial Size Category of Xl or higher (A-, XI).

B. Submit form of a letter from a surety/insurance company indicating that such capacity
exists for the Developer. Letters indicating “unlimited” bonding capability are not
acceptable.

Note - the specific amount of security that it will required for the Project, which will be based
on the Florida Statutes (construction amount for the Project) and/or deal structure. The
Sponsors shall delineate such requirements, which will be consistent with applicable law, in
the Step Two solicitation.
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Evaluation Criteria — Developer’s Team for Architect/Engineer (A/E) Consultants
Developer for Joint Government Center Campus

Proposals should include a completed General Services Administration (GSA) Standard Form
(SF). Specific sections are identified for completion, though the entire SF 330 should be
completed (i.e. including Part 2). The SF 330 is available at:
https.//www .gsa.gov/Forms/TrackForm/32994

1. Ability of Professional Personnel: (Sections C, D and E of the SF 330)

Describe the qualifications and relevant experience of the Project Manager and all key staff and
sub-consultants that are intended to be assigned to this project.

A. Provide the qualifications, relevant experience and resumgg for the A/E Consultants and
of all sub-consultants’ key staff to be assigned to this g#0ject. Identify and provide the
resumes for Principal-in-Charge, Project Manager gigogrammer, Workplace Interior

projects noted in |tem 3 (Past Performanc
on similar government projects. -

C. Provide an Organizational Chart for
Florida.

If applicable,
Joint Ventur
one of the aboWey
submittal. If not st Pwith its response, the Joint Venture must submit such proof
within three business@#ys of County’s written request. A Joint Venture may be deemed
non-responsive for failure to comply within stated timeframes.

at least o of the Joint Venture partners, shall be required to possess

Ilcense g¥(including any specified State registration) at the time of

If a Joint Venture is recommended for contract award, it must either 1) submit
satisfactory proof that the Joint Venture holds the specified license (if applicable) or that
a licensed contractor has qualified the Joint Venture, or 2) provide satisfactory proof it
applied for the specified license (if applicable) or the licensee has applied to qualify the
Joint Venture, within three business days of County’s written request. The license or
qualification, as applicable, in the name of the Joint Venture, must be effective prior to
contract execution.

E. Provide evidence of knowledge and experience with Florida Building Code, Federal and

State funded projects and any other related state, local municipal and jurisdictional
agencies.
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. Provide evidence of program, design and construction of Class A high- rise commercial

or government building projects accommodating over 1500 occupants and minimum
500,000 SF area. Identify team members, their role and responsibilities on similar
government projects. At a minimum, provide evidence of one (1) completed project.

. Provide evidence of team knowledge and experience with life-safety occupancy and

egress studies in complex mixed-use buildings complex mixed-use buildings (inctuding
horizontal exit arrangements), and of, and of rational analysis and smoke evacuation
design in high-rise buildings.

. Provide evidence of team knowledge and experience with IT/Low Voltage System

technologies and Physical and Electronic Security systems in complex government
building projects. Also include experience with Threat and Risk Assessment (TARA) for
site, program and design considerations from a security perspective

Provide evidence of team knowledge and experience 4 R the design of special public
assembly areas such as chamber areas, courtroo - etc. In addition, the responder
team must include an acoustical consultant. y

Provide evidence of experience in Design-Bui§ -"" Integrated ject Delivery (IPD).

A. Leadership in Energy and Ejug esi(LEED) Experience and Knowledge —

the JGCC Design Criteria J8ckd@ idef@{ies design criteria to meet LEED Silver rating

However, project goal ISNgQ oA aig
intent is also to deygigp a g Zero Energy building complex inclusive of WELL Building

Describe LEED e i and knowledge, list current and past projects (including
certification level) 2 ential of your LEED accredited professionals on the Project
Team. Identify how th&'team will address energy modeling methodologies in relation to
site, massing analysis and building design in order to meet LEED energy modeling and

commissioning requirements.

. Provide evidence of experience working with LEED Version 4.1 or latest available

version for Building Design and Construction (BD+C). Provide evidence of experience
working with independent Commissioning Agents.

. Provide evidence of knowledge and experience addressing resiliency in the design of

similar buildings and landscapes in scope and scale and located in the South Florida
region to respond to natural and man-made disasters and disturbances—as well as
long-term changes resulting from climate change including high winds and tropical
storms, sea level rise; flooding and stormwater management; tidal flooding; storm surge;
future rainfall and groundwater elevations for finished floor elevations; etc.
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. The design intent is to develop a Net-Zero Energy building complex. Describe relevant

experience and include knowledge of Net-Zero performance standards, energy
strategies and applications for all building components.

. Describe relevant experience and include knowledge of WELL Building principles and

methodologies.

Provide evidence of projects with mechanical systems that provide for enhanced air
exchange and air compartmentalization within tenant spaces in the facility.

. BIM Capabilities and Experience: Describe your firm's specific experience in utilization of

Building Information Modeling (BIM) software during all phases of design and
construction including visualization, scheduling, clash detection, interference
management and COBie software. Describe the team’s experience in generative and
parametric programmatic modelling. Identify your office’gypredominating BIM software
platform and supporting software. &

Sgves for Virtual Design &
Construction (VDC) deployment on the proj ’ [ VDC and model use will

assist the project team.

Describe A/E Consultants experiengggen siar nature, scope and duration, along
with evidence of satisfactory comp§#tion Mgime and within budget, for the past 10 years.

3/3/2021 1:43 PM

. The selected professi

. Describe A/E ConsHi

experience in .-,-,_._’ . and cnstructlon admlnlstratlon of cuttlng—edge next-

experience on projects of similar nature, scope and duration,
along with evidence atisfactory completion, both on time and within budget, for the
past ten years. Describe firm's experience with high-rise building projects that are
critical, strategic high-performance buildings or buildings located within an urban district
and of similar nature, scope and duration along with evidence of satisfactory completion,
both on time and within budget. Identify which projects were completed on a phased-
basis.

. Provide evidence that the firm achieved outstanding solutions and outcome in new

Government facility projects and projects of a similar nature.

. Provide evidence of completed projects incorporating parking garage facility and parking

management technology.

. Provide evidence of completed projects integrating muiti-modal mass transit options.
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F. Provide evidence of experience in Design-Build or integrated project delivery.

A/E Consultants should provide references for a minimum of three projects listed in A-F to show
evidence of qualifications and previous experience. Refer to Vendor Reference Verification
Form and submit as instructed. Only provide references for non-Broward County Board of
County Commissioners (County) and non-City of Fort Lauderdale (City) contracts. For County
and City contracts, the Unified Direct Procurement Authority (UDPA) will review performance
evaluations in its database for vendors with previous or current contracts with the Sponsors.
The Sponsors will consider references and performance evaluations in the evaluation of A/E
Consultants’ past performance.

4. Project Approach: (Section H of the SF 330)

Describe the A/E Consultants’ approach to the project. Include h,
sub-consultants in the project. .

ow the prime Vendor will use

A. Describe the overall team’s approach to strategically c « this urban development
b Milogy. Describe your team’s
design philosophies as it relates to critical reg 3

proposed building typologies.

B. Describe your team’s approach ,with facility needs assessments,

ol system within the organization and as it

C. Describe a quality-assurangé®™aRglity o
‘ @or in order to ensure high-quality design

relates to sub-consultgg
solutions.

K onstrate a commitment to innovative design excellence,

D. Describe how thogSemi
. " resiliency, sustainable environmental stewardship in

best value prag
order to supp®

E. Describe the teants;
design-build or publictggtvate partnership.

F. Describe the team’s approach to stakeholder engagement and public outreach,
communications and technology to convey civic public benefits of the project to the
broader community, should this become the responsibility of the developer.

5. Workload of the Firm:

For the A/E Consultants only, list all completed and active projects that A/E Consultants has
managed within the past five years. In addition, list all projected projects that Vendor will be
working on in the near future. Projected projects will be defined as a project(s) that A/E
Consultants is awarded a contract but the Notice to Proceed has not been issued. Identify any
projects that Vendor worked on concurrently. Describe A/E Consultants’ approach in managing
these projects. Were there or will there be any challenges for any of the listed projects? If so,
describe how A/E Consultants dealt or will deal with the projects’ challenges.
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6. Willingness to Meet Time and Budget Requirements:

For A/E Consultants, explain approach to meeting time and budget requirements for project of
similar scope and scale. In Step 2, once budget and schedule are established, Developer Team
shall confirm commitment to meet project schedule and budget requirements.
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Evaluation Criteria — Developer’s Team for General Contractor
Developer for Joint Government Center Campus (JGCC)

. Ability of Professional Personnel

. Provide the qualifications, relevant experience and resumes for the Developer's General

Contractor (GC) and all key staff to be assigned to this Project. Identify roles of: Project
Executive/Director, Pre-Construction Manager, Project Manager and General
Superintendent. Submit up to a two-page resume for the Project Manager including
qualifications, licenses and/or certifications, and relevant experience for the project.

Project Manager is a full-time employee with at least ten (10) years of experience in
administration and supervision of similar projects, including the management and
direction of subcontractors and their work.

Provide evidence that addresses GC's safety record and demonstrates the GC'’s safety
culture within its organization.

,rojects noted in item 3 (Past
Performance) below. Specifically identify their‘r

gs of the proposed project team and
provide the office location responsiii g . Provide evidence of knowledge
and experience with the Florida Buil¥

any other related state, local gugpici

mfl General Contractor) confirm the GC's commltment to
grements by time of execution of agreement (or prior to any
services required ¥ agreement).
Joint Venture requirements:

If applicable, a Joint Venture as a GC should submit satisfactory proof with its submittal
that the Joint Venture, or at least one of the Joint Venture partners, possess one of the
above licenses (including any specified State registration) at the time of submittal.

tf the GC Joint Venture is recommended for contract award (as part of Developer's
Team), it must either 1) submit satisfactory proof that the Joint Venture holds the
specified license or that a licensed contractor has qualified the Joint Venture, or 2)
provide satisfactory proof it applied for the specified license or the licensee has applied
to qualify the Joint Venture, within three business days of Sponsor's written request.
The license or qualification, as applicable, in the name of the Joint Venture, must be
effective prior to contract execution.

Additional submittal requirements (for construction services only):
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A Joint Venture proposer should submit satisfactory proof with its submittal that the Joint
Venture complies with all applicable legal requirements, including but not limited to,
Section 489.119, Florida Statutes and Rule 61G4-15.0022, Florida Administrative Code,
at time of submittal. If not submitted with its response, the Joint Venture must submit
such proof within three business days of Sponsor’s written request.

. Specialized Experience, Knowledge and Capabilities (LEED and BIM Experience
and Knowledge):

A. The Project shall be designed under Leadership in Energy and Environmental

Design (LEED) Version 4.1 or latest available version for Building Design and
Construction (BD+C). All applicable LEED principles and guidelines to achieve
minimum LEED Silver cettification will be taken into consideration. The design intent
is also to develop a Net-Zero Energy building complex inclusive of WELL Building
features and criteria. LEED Platinum certification is anticipated if Net Zero Energy
design is implemented.

building complex inclusive of
®utification is anticipated if Net

The design intent is also to develop a Net-Zero E4 i
WELL Building features and criteria. LEED Pla##h
Zero Energy design is implemented. .

v4.1 for Building Design and Constructiofg version for projects of similar
scope per Section 3B (below.) Lj M past projects (including certification
level) and credentials of your LEE ayprofessionals on the project team
Describe GC’s experience wnth t ding principles and process. Provide
evidence of experlence . nt Commissioning Agents

Describe how the entify and address potential sustainability
strategies during d ction of a multi-storied, Class A high-rise
commercial offi rnment puilding with parking garage to achieve LEED
goals.

Describe experience in utilization of Building Information Modeling

(BIM) soﬁw&durm II phases of pre-construction and construction including

scheduling, co#s , interference management as well as development and
output of Con tion Operations Building Information Exchange (COBie)
deliverables. |dentify BIM Manager and key BIM personnel to be assigned to this
project. Identify GC’s office’s primary BIM software platform and supporting software.
Explain GC's approach to meet the requirements of BIM and Electronic Media
Submittal Requirements.

. Describe your team's overall project goals and objectives for Virtual Design &

Construction (VDC) deployment on the project. Describe how VDC and model use
will assist the Project’s team.

4. Past Performance

A. Describe GC’s experience on projects of a comparable nature, scope, complexity

and duration, along with evidence of satisfactory completion, both on time and within
budget, for the past ten (10) years. Describe GC'’s experience with high-rise building
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projects that are critical, strategic high-performance buildings or buildings located
within an urban district and of similar nature, scope and duration along with evidence
of satisfactory completion, both on time and within budget. Identify which projects
were completed on a phased basis, overcoming restrictive urban site constraints.

. Provide evidence of experience in Design-Build or Integrated Project Delivery (IPD).

. Provide evidence of completed projects integrating multimodal transportation

options.

. Vendor should provide references for a minimum of three (3) projects listed in 3a, 3b,

and 3C (above) to show evidence of qualifications and previous experience. Refer to
Vendor Reference Verification Form and submit as instructed. Only provide
references for non-Sponsor contracts. For Sponsors’ contracts, the UPDA will review
performance evaluations in its database for vendors with previous or current
contracts. The Sponsors will consider references and performance evaluations in the
evaluation of GC'’s past performance.

For each Reference Verification Form, attach they Bpwing additional information for
each project: oo
Building Area Size (gross square
Cost Control and Management 4
LEED certification level
Extent of BIM services g,
Master Permitting proces 3’{

ONDO A WN =

construction serv or this specuallzed building type. Include topics such as cost
estimating, value “engineering, scheduling, best practices, Building Information
Modeling (BIM), constructability review, permitting and bidding.

. Describe the GC'’s project approach to deliver construction services. Include topics

such as coordinating and constructing muiti-level facilities, including specialized
systems, parking garages, in urban settings, and assisting in the accreditation
processes, commissioning and transitioning from existing to new facilities.

. Describe a quality-assurance, quality control system within the organization and as it

relates to sub-contractors and GC in order to ensure high-quality design solutions.

. Describe the GC's team'’s approach to stakeholder engagement and public outreach,

communications and technology to convey civic public benefits of the Project to the
broader community, should this become the responsibility of the developer.
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E. Describe the team'’s approach and past successes as a participant in projects using
a design-build, IPD or public-private partnership.

6. Workload of the Firm

For the Prime Vendor only, list all completed and active projects that Vendor has
managed within the past five years. In addition, list all projected projects that Vendor will
be working on. Projected projects will be defined as a project(s) that Vendor is awarded
a contract but the Notice to Proceed has not been issued. Identify any projects that
Vendor worked on concurrently. Describe Vendor's approach in managing these
projects. Were there or will there be any challenges for any of the listed projects? If so,
describe how Vendor dealt or will deal with the projects’ challenges.
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Vendor Questionnaire

[Fill in Firm Name Here]

1. Legal business name:

2. Doing Business As/ Fictitious Name (if applicable):

3. Federal Employer I.D. no. (FEIN):

4. Dun and Bradstreet No.:

5. Website address (if applicable):

6. Principal place of business address:

7. Office location responsible for this project:

8. Telephone no.
Fax no.

9. Type of business (check appropriate box):

Corporation (specify the state of Incorporation)
Sole Proprietor

Limited Liability Company (LLC)

Limited Partnership

General Partnership (State and County Filed In)

gooood

Other - Specify

10. List Florida Department of State, Divisi
document number (or registration number if fic%

https://dos.myflorida.com/sunbi

appropriate box):

pecify the state of Incorporation)

l:] Sole) &;:etor
D Limitet lglty Company (LLC)

3 ‘mlted Parm“’tshlp

11. List name and title of each pr
major shareholder:

11. List name and title of each principal, owner, officer, and
major shareholder:

12. Authorized Contact(S) For Your Firm:
Your Firm:

Name:

Title:

E-mail:

Telephone No.:

Name:

Title:

E-mail
Telephone No.:

12. Authorized Contact(S) For Your Firm:
Your Firm:

Name:

Title:

E-mail:

Telephone No.:

Name:

Title:

E-mail
Telephone No.:

3/3/2021 1:43 PM
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ST

[Fill in Firm Name Here]

13. Has your firm, its principals, officers or predecessor
organization(s) been debarred or suspended by any
government entity within the last three years? If yes, specify
details in an attached written response.

D Yes
D No

13. Has your firm, its principals, officers or predecessor
organization(s) been debarred or suspended by any
government entity within the last three years? If yes, specify
details in an attached written response.

|:| Yes
|:| No

14. Has your firm, its principals, officers or predecessor
organization(s) ever been debarred or suspended by any
government entity? If yes, specify details in an attached
written response, including the reinstatement date, if granted.

D Yes
]:l No

14. Has your firm, its principals, officers or predecessor
organization(s) ever been debarred or suspended by any
government entity? If yes, specify details in an attached
written response, including the reinstatement date, if granted.

15. Has your firm ever failed to complete any services and/or
delivery of products during the last three (3) years? If yes,
specify details in an attached written response.

] Yes
D No

16. Is your firm or any of its principals or offic
principals or officers of another organizatiqgi
details in an attached written response.
D Yes
D No

etails in an attached written response.

|:| Yes
D No

been filed by or against your firm, its par@ifor subsidiaries or
predecessor organizations during the last three years? If yes,
specify details in an attached written response.

r__l Yes
I___I No

17. Have any voluntary or involuntary bankruptcy petitions
been filed by or against your firm, its parent or subsidiaries or
predecessor organizations during the last three years? If yes,
specify details in an attached written response.

D Yes
D No
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[Fill in Firm Name Here]

18. Has your firm's surety ever intervened to assist in the
completion of a contract or have Performance and/or Payment
Bond claims been made to your firm or its predecessor's
sureties during the last three years? If yes, specify details in
an attached written response, including contact information for
owner and surety.

D Yes
[ No

18. Has your firm's surety ever intervened to assist in the
completion of a contract or have Performance and/or
Payment Bond claims been made to your firm or its
predecessor's sureties during the last three years? If yes,
specify details in an attached written response, including
contact information for owner and surety.

D Yes
D No

19. Has your firm ever failed to complete any work awarded to
you, services and/or delivery of products during the last three
(3) years? If yes, specify details in an attached written
response.

D Yes
D No

19. Has your firm ever failed to complete any work awarded
to you, services and/gg delivery of products during the last
three (3) years? If ' specify details in an attached written
response. :

20. Has your firm ever been terminated from a contract within
the last three years? If yes, specify details in an attached
written response.

L—_| Yes
D No

3/3/2021 1:43 PM

r firm ever been terminated from a contract within
ears? If yes, specify details in an attached

Bid PNC2122559R 1

p. 39



Broward County Board of Bid PNC2122559R 1
County Commissioners

STANDARD CERTIFICATIONS

Developer should complete and acknowledge the standard certifications and submit with the solicitation
response. If not submitted with solicitation response, it must be submitted within three business days of
Sponsors’ request. Failure to timely submit may affect Developer's evaluation.

If a response requires additional information, the Developer should upload a written detailed
response with submittal; each response should be numbered to match the question number. The
completed andattached responses will become part of the procurement record. It is imperative that the person
completing the Developer Standard Certification Form be knowledgeable about the proposing Developer's
business and operations.

Cone of Silence Requirement Certification:
The Cone of Silence Ordinance, Section 1-266, Broward County Code of Ordinances prohibits certain
communications among Developers, Board of County Commissioners, County staff, City Commissioners, City
staff, and Unified Direct Procurement Authority (UDPA) members.

Identify on a separate sheet any violations of this Ordinance by any meaiiers of the responding firm or its joint

ventures.

Bion). The Cone of Silence
#Wich ends the solicitation.

County Code of Ordinances; and

. et for all Broward County Board of County
fayor and Commissioners (City), County and City

Commissioners (County), City of Fotiiiia e
: ounty Admlnlstrator Assistant County Admlnlstrators

Commissioners’ staff, County Admd
and their respective support staf

e|r respecwe support staff, or any ‘Affected Person” (as defined in
miigd by City to evaluate or recommend selection in this RFQ process,

Drug-Free Workplace Requirements Certification:
Awards of all competitive solicitations may only be made to firms certifying the establishment of a drug free
workplace program. The program must consist of:

1. Publishing a statement notifying its employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlied substance is prohibited in the offeror's workplace, and specifying the
actionsthat will be taken against employees for violations of such prohibition;

2. Establishing a continuing drug-free awareness program to inform its employees about:
a. The dangers of drug abuse in the workplace;
b. The offeror's policy of maintaining a drug-free workplace;
c. Any available drug counseling, rehabilitation, and employee assistance programs; and
d. The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace;

3. Giving all employees engaged in performance of the contract a copy of the statement required by
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subparagraph 1;

4. Notifying all employees, in writing, of the statement required by subparagraph 1, that as a condition
of employment on a covered contract, the employee shall:
a. Abide by the terms of the statement; and
b. Notify the employer in writing of the employee's conviction of, or plea of guilty or nolo contendere
to, any violation of Chapter 893 or of any controlled substance law of the United States or of any
state, for a violationoccurring in the workplace NO later than five days after such conviction.

5. Notifying Sponsers’ in writing within 10 calendar days after receiving notice under subdivision 4.b
above, from an employee or otherwise receiving actual notice of such conviction. The notice shall
include the position title of the employes;

6. Within 30 calendar days after receiving notice under subparagraph 4 of a conviction, taking one of the
followingactions with respect to an employee who is convicted of a drug abuse violation occurring in the
workplace:

a. Taking appropriate personnel action against such employee, up to and including termination; or

b. Requiring such employee to participate satisfactorily in a drug gbuse assistance or rehabilitation
program approved for such purposes by a federal, state, or logi#health, law enforcement, or other
appropriate agency; and

7. Making a good faith effort to maintain a drug-free wol through implementation of

subparagraphs through 6.

The Developer hereby certifies that: (check box)

O The Developer certifies that it has established a drug
the above requirements.

workplace program in accordance with

Non-Collusion Certification: )
Developer shall disclose, to their beglk
such officer or employee as definedig
of, or has a material interest in, the ®
Any Sponsors’ officer or e \

solicitation of offers, decisi

Mmponsors’ officer or employee, or any relative of any
A 1) (c), Florida Statutes, who is an officer or director
- PSS, who is in a position to influence this procurement.
@Rnas any input into the writing of specifications or requirements,
@ikation of offers, or any other activity pertinent to this procurement is

d The Developer certifies that t#S offer is made independently and free from collusion; or

1 The Developer is disclosing names of officers or employees who have a material interest in this
procurement and is in a position to influence this procurement. Developer must include a list of name(s),
and relationship(s) with its submittal.

Public Entities Crimes Certification:

In accordance with Public Entity Crimes, Section 287.133, Florida Statutes, a person or affiliate placed on the
convicted Developer list following a conviction for a public entity crime may not submit on a contract. to
provide any goods or services; for construction or repair of a public building or public work; for leases of real
property to a public entity; andmay not be awarded or perform work as a contractor, s_uEleer, subcontractor,
or consultant under a contract with anypublic entity; and may not transact business with any public entity in
excess of the threshold amount provided in s.

287.017 for Category Two for a period of 36 months following the date of being placed on the convicted
Developer list.

The Developer hereby certifies that: (check box)
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The Developer certifies that no person or affiliates of the Developer are currently on the convicted

= Developer list and/or hasnot been found to commit a public entity crime, as described in the statutes.

Scrutinized Companies List Certification:

Any company, principals, or owners on the Scrutinized Companies with Activities in Sudan List, the
Scrutinized Companies with Activities in the Iran Petroleum Energ%/ Sector List, or the Scrutinized Companies
that Boycott Israel List is prohibited from submitting a response fo a solicitation for goods or services in an
amount equal to or greater than $1 million.

The Developer hereby certifies that: (check each box)

d The Developer, owners, or principals are aware of the requirements of Sections 287.135, 215.473, and
215.4275, Florida Statutes, regarding Companies on the Scrutinized Companies with Activities in
Sudan List the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or the
Scrutinized Companies that Boycott Israel List; and

O The Developer, owners, or principals, are eligible to participate in thighsolicitation and are not listed on
either the Scrutinized Companies with Activities in Sudan Ljg”the Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List, or the Scailiiged Companies that Boycott Israel
List; and : B

X If awarded the Contract, the Developer, owners, or prigi#
writing if any of its principals are placed on the Scrigi.
Scrutinized Companies with Activities in the Iran "%
Companies that Boycott Israel List.

| hereby certify the information provided in the Sta

| |

“AUTHORIZED SIGNATURE/NAME 4P WITLE % DATE

Developer Name

ficitation response on bhehalf of the Developer as indicated in
designation letter by Director/Corporate Officer, or other business
authorization to bind on b veloper. As the Developer's authorized representative, | attest that
any and all statements, oral, otherwise, made in support of the Developer's response, are accurate,
true and correct. | also acknovgyife that inaccurate, untruthful, or incorrect statements made in support of
the Developer's response may be’used as a basis for rejection, rescission of the award, or termination of the
contract by the UDPA and may also serve as the basis for debarment of Developer pursuant to of the
Broward County Procurement Code and City of Fort Lauderdale Ordinance. | certify that the Developer's
response is made without prior understanding, agreement, or connection with any corporation, firm or person
submitting a responsefor the same items/services, and is in all respects fair and without collusion or fraud. |
also certify that the Developer agrees to abide by all terms and conditions of this solicitation, acknowledge
and accept all of the solicitation pages as well as any special instructions sheet(s).

* | certify that | am auif
Certificate as to Corp:

Principal,
ofthe §
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Appendix — Project Financial Experience Form

PROJECT 1 of

Project Name

Project Address

Owner/Developer

City and State

Owner’s Contact Name, Email, and Phone

Other Key Personnel from your Overall Team who worked on the Referenced Project

Key Individual Role on Project

If not already listed, name of the Architect

PROJECT DATA

Project Gross Square Footage

Total Project Cost

Type of Project

Project Delivery Method

If team provided operations and maintenance on Pro;egt,‘}
provide annual value and nature of the services pro ;@d

Construction Type

Occupancy Classification

Level of LEED Certification

Number of Stories

Design Start Date

Construction Documents Completlo,  Date

Construction Start Date, Substantia
Current Status

Was the project completed on time2

Cllent/User Imtlal Construetion,

members for this-RFQ an

Name

Current Address of Reference j

Current Phone Number of Reference

Reference’s Employer

Reference’s Title/Position

Role of the Named Reference in the Project

Email Address of Reference

Address the following issues on the above referenced project

Provide a brief summary of primary responsibilities for
the referenced project

Describe how the referenced project was similar in scale
and complexity to the applicable Project scope.
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Vendor Reference Verification Form

Vendor is required to submit completed Reference Verification Forms for previous projects
referenced in its submittal. Vendor should provide the Vendor Reference Verification Form to
its reference organization/firm to complete and return to the Vendor’s attention. Vendor should
submit the completed Vendor Reference Form with its response by the solicitation’s deadline. The
County will verify references provided as part of the review process. Provide a minimum of five
{(5) non-Broward County Board of County Commissioners’ references.

3/3/2021 1:43 PM p. 44



Broward County Board of Bid PNC2122559R1
County Commissioners

BR: :W RD
‘, 3 NTY Vendor Reference Verification Form

Broward County Solicitation No. and Title:

Reference for:

Organization/Firm Name providing reference:

Contact Name: Title: Reference date:

Contact Email: Contact Phone:

Name of Referenced Project:

Contract No. Date Services Provided:
to

Project Amount:

Vendor’s role in Project: |:|Prime Vendor |:|Subconsulta
Would you use this vendor again? |:]Yes |:|No No,?gféase specify in Additional Comments (below).

Description of services provided by Vendor:

ds Satisfactory Excellent Not

Please rate your experience with the :
ement Applicable

referenced Vendor:

1. Vendor's Quality of Service
a. Responsive
b. Accuracy
c. Deliverables

L]

2. Vendor’s Organization:"
a. Staff expertise
b. Professionalism
c. Turnover

3. Timeliness of:
a. Project
b. Deliverables

4. Project completed within budget

5. Cooperation with:
a. Your Firm
b. Subcontractor(s)/Subconsultant(s)
c. Regulatory Agency(ies)

000 0O 00 000 OO0
000 OO0 000 004
000 O 00 OO0 OO0
000 000 O00Od O

Additional Comments: (provide on additional sheet if needed)

***THIS SECTION FOR COUNTY USE ONLY***

Verified via: EMAIL VERBAL Verified by: Division: Date:

All information provided to Broward County is subject to verification. Vendor acknowledges that inaccurate, untruthful, or incorrect statements made in support of this response may be used by the
Ject : g h
3/3&)5[(]6%!?19?9%?33@.@ rejection, rescission of the award, or termination of the contract and may also serve as the basis for debarment of Vendor pursuant to Section 21.119 of the Broward Courﬁ)‘/ 45
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INSURANCE REQUIREMENTS

Project: Joint Government Center Campus Project (Developer and/or Team)

TYPE OF INSURANCE % - SUBR MINIMUM LIABILITY LIMITS

Each Occurrence Aggregate

GENERAL LIABILITY - Broad form ™ | Bodily Injury
M Commercial General Liability
™ Premises—Operations Property Damage
M XCU Explosion/Collapse/Underground

M Products/Completed Operations Hazard Combined Bodily Injury and Property 2,000,000 $4,000,000
M Contractual Insurance Damage

™ Broad Form Property Damage ]
1 Independent Contractors Personal Injury
M Personal Injury

Per Occurrence or Claims-Made: Products & Completed Operations

M Per Occurrence o Claims-Made
Gen’l Aggregate Limit Applies per:
o Project 0 Policy oLoc. o Other

AUTO LIABILITY

M Comprehensive Form
M Owned

M Hired

¥ Non-owned

M Any Auto, If applicable
Note: May be waived if no driving will be done in Combined Fihn
performance of services/project. Damage

Bodily Injury (each person)

$1,000,000

M EXCESS LIABILITY / UMBRELLA Eaghe $10,000,000 $10,000,000
Per Occurrence or Claims-Made:

o Per Occurrence o Claims-Made

Note: May be used to supplement minimum liability
coverage requirements.

M WORKER’S COMPENSATION STATUTORY LIMITS

M EMPLOYER'’S LIABILITY Each Accident $1,000,000
B PROFESSIONAL LIABILITY (E & N Each Claim: $5,000,000
OMISSIONS) . _
All engineering, surveying and design *Maximum Deductible: $100.000
professionals. ’
M CONTRACTORS ENVIRONMENTAL k- - Each Claim: $5,000,000
LIABILITY
*Maximum Deductible: $10,000
¥ BUILDER’S RISK _ *Maximum Deductible (Wind and/or Not to exceed 5% of completed | Completed
Note: Coverage must be “All Risk”, Completed Flood): value Value
Value.
*Maximum Deductible: $10,000

Note: Property is adjacent to a Railroad; therefore, Railroad Protective Liability insurance may be required by the Railroad Owner.

“Broward County” and City of Fort Lauderdale shall be listed as Certificate Holder and endorsed as an additional insured for liability, except as to Professional
Liability. County shall be provided 30 days written notice of cancellation, 10 days’ notice of cancellation for non-payment. Contractors insurance shall provide primary
coverage and shall not require contribution from the County, self-insurance or otherwise. Any self-insured retention (SIR) higher than the amount permitted in this
Agreement must be declared to and approved by County and may require proof of financial ability to meet losses. Contractor is responsible for all coverage deductibles
unless otherwise specified in the agreement.

CERTIFICATE HOLDER:

Broward County and City of Fort Lauderdale
115 South Andrews Avenue
Fort Lauderdale, Florida 33301

Risk Management Division
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AUTHORITY

This solicitation, purchase order, or Contract (all of which shall be referred to hereinafter
as the "Contract" or "underlying Contract") is funded in part by funds received from the
Federal Transit Administration (FTA) of the United States Department of Transportation.
The award of this Contract is subject to the requirements of financial assistance
agreements between Broward County, a political subdivision of the state of Florida
(hereinafter referred to as “County”), and the United States Department of Transportation
(USDOT). This Contract is subject to the conditions herein and which are set forth in
greater detail in 49 CFR Part 18, “Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Governments’, Federal Transit
Administration (FTA) Circular 4220.1F, “Third Party Contracting Guidance,” as may be
amended from time to time; and other laws and regulations governing procurement
activities for Broward County programs and projects. Conditions imposed by the FTA are
also described in Appendix A to FTA’s “Best Practices o rement Manual,” available
at:

available at: http /Iwww.ecfr.gov .

DEFINITIONS

Bing ement, regardless of how called, for
ices, or construction awarded by any officer
W person, firm, or corporation or business

entity that enters |nto a Co ] ty and includes all partners and all joint
ventures of such person County has contracted and who is responsible for the
acceptable performagge and for the payment of all legal debts pertaining to
the work. "Subcon: Alls a person, firm or corporation or combination thereof

material worked into
work, but not those who nigeé
specifications.

‘furnish equipment or materials required by the plans and

FURTHER INFORMATION

If you have any questions or need clarification as to the applicability of any term, condition,
or requirement as contained in Part A, General Conditions — Applicable to All Contracts,
and Part B, Additional Requirements — Conditional, of this Contract, contact The Safety
and Compliance Section, Broward County Transit Division, at 954-357- 8300.

Rev. 12/11/2017, 2/08/2019; 3/06/2019 Page 4 of 47
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PART A: GENERAL CONDITIONS — APPLICABLE TO ALL CONTRACTS

1. NO FEDERAL GOVERNMENT OBLIGATION TO THIRD PARTIES.

a) County and Contractor acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or award
of the underlying Contract, absent the express written consent by the Federal
Government, the Federal Government is not a party to this Contract and shall not
be subject to any obligations or liabilities to County, Contractor, or any other party
(whether or not a party to that Contract) pertaining to any matter resulting from the
underlying Contract.

b) Contractor agrees to include the above clause in each subcontract financed in
whole or in part with Federal assistance provided by FTA. It is further agreed that
the clause shall not be modified, except to identify mw Subcontractor who will be
subject to its provisions. y

+ i

2. PROGRAM FRAUD AND FALSE OR ERA PENT STATEMENTS OR
RELATED ACTS.

a) Contractor acknowledges that the provisj 1
Act of 1986, as amended, 31 U.S.C. § £t seq. and U.S. DOT regulations,
"Program Fraud Civil Remedies," 4 31, apply to its actions pertaining
to this Project. Upon execution ofgi g s, Contract, Contractor certifies or

PEms atement it has made, it makes, it
may make, or causes to begag |ng to the underlying Contract or the FTA-
assisted project for whigh : &l work is being performed. In addition to

Progra Fraud Civil Remedies

other penalties that ngf§ = oll c®Contractor further acknowledges that if it
makes, or causes to b&gmsz a 1ame, fictitious, or fraudulent claim, statement,
submission, or e Federal Government reserves the right to impose
the penaltles lyaud Civil Remedles Act of 1986 on Contractor to

b) Contractor also & edges that if it makes, or causes to be made, a false,
fictitious, or frauduléffclaim, statement, submission, or certification to the Federal
Government under a Contract connected with a project that is financed in whole or
in part with Federal assistance originally awarded by FTA under the authority of 49
U.S.C. § 6307, the Government reserves the right to impose the penalties of 18
U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on Contractor, to the extent the Federal
Government deems appropriate.

¢) Contractor agrees to include the above two clauses in each subcontract financed
in whole or in part with Federal assistance provided by FTA. It is further agreed

that the clauses shall not be modified, except to identify the Subcontractor who will
be subject to the provisions.

Rev. 12/11/2017, 2/08/2019; 3/06/2019 Page 5 of 47
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3. FEDERAL CHANGES.

Contractor shall at all times comply with all applicable FTA regulations, policies,
procedures, and directives, including without limitation those listed directly or by
reference in the Master Agreement between County and the FTA, as they may be
amended or promulgated from time to time during the term of this Contract.
Contractor’s failure to so comply shall constitute a material breach of this Contract.
Contractor agrees to include this language in each Subcontract financed in whole
or in part with Federal assistance provided by FTA.

4. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS.
The provisions contained in this FTA/USDOT Funding Supplement include, in part,
standard terms and conditions required by the U.S. Department of Transportation
(USDOQOT), whether or not expressly set forth in the Contract provisions. All
contractual provisions required by USDOT, as set fogh in FTA Circular 4220.1F,
dated November 1, 2008, and as may be amendg@? are hereby incorporated by

atanding, all FTA mandated

reference. Anything to the contrary herein noi#

5. ACCESS TO RECORDS AND
a) Contractor agrees to pg¥idcg

% the FTA Administrator, the Comptroller

iy < Bheir authorized representatives, access to

D3PS wERr records of Contractor which are directly

pertinent to thise@antragior the purposes of making audits, examinations,

excerpts og,v“' tigglondgy, Contractor also agrees, pursuant to 49 C.F.R.

- TA” Administrator or his authorized representatives

3 anagement Oversight ("PMO") Contractor access to

Contractor’s recof g construction sites pertaining to a major capital project,

defined at 49 U.S&§5302(a)1, which is receiving federal financial assistance
through the programs described at 49 U.S.C. 5307, 5309 or 5311.

b) In the event that County, which is the FTA Recipient or a subgrantee of the FTA
Recipient in accordance with 49 U.S.C. 5325(a), enters into a Contract for a capital
project or improvement (defined at 49 U.S.C. 5302(a)1) through other than
competitive bidding, Contractor shall make available records related to the
Contract to County, the Secretary of Transportation and the Comptroller General
or any authorized officer, agent, or employee of any of them for the purposes of
conducting an audit and inspection.

c) Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

Rev. 12/11/2017; 2/08/2019; 3/06/2019 Page 6 of 47
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d) Contractor agrees to maintain all books, records, accounts and reports required
under this Contract for a period of not less than three (3) years after the date of
termination or expiration of this Contract, except in the event of litigation or
settlement of claims arising from the performance of this Contract, in which case
Contractor agrees to maintain same until County, the FTA Administrator, the
Comptroller General, or any of their duly authorized representatives, have
disposed of all such litigation, appeals, claims or exceptions related thereto.
Reference 49 CFR 18.39(i)(11).

6. CIVIL RIGHTS REQUIREMENTS

a) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended,
42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended,
42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42
U.S.C. § 12132, and Federal transit law at 49 U.S.Cg§ 5332, Contractor agrees
that it will not discriminate against any employegfor applicant for employment
because of race, color, creed, national origin, sgf8ge, or disability. In addition,
Contractor agrees to compIy with applicable F eral ir

b) Equal Employment Opportunltv

Civil nghts Act as amended ,
49 U.S.C. § 5332, Contracto A omply with all applicable equal
employment opportunitygeg *S. Department of Labor (U.S. DOL)
regulations, "Office gt ;s:-.,.‘f Contract Compliance Programs, Equal
Employment Oppg#it @nt of Labor," 41 C.F.R. Parts 60 et seq.
(which implemenTQE xgftvaig®rder No. 11246, "Equal Employment
Opportunity,” g i@ - by Executive Order No. 11375, "Amending

i g ating to Equal Employment Opportunlty," 42 U.S.C.

activities un Pin the course of the Project. Contractor agrees to take
affirmative actiofiglé ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, creed,
national origin, sex, or age. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition,
Contractor agrees to comply with any implementing requirements FTA may
issue.

(2) Age - In accordance with section 4 of the Age Discrimination in Employment
Act of 1967, as amended, 29 U.S.C. § § 623 and Federal transit law at 49
U.S.C. § 5332, Contractor agrees to refrain from discrimination against present
and prospective employees for reason of age. In addition, Contractor agrees
to comply with any implementing requirements FTA may issue.

Rev. 12/11/2017; 2/08/2019; 3/06/2019 Page 7 of 47
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(3) Disabilities - In accordance with section 102 of the Americans with Disabilities
Act, as amended, 42 U.S.C. § 12112, Contractor agrees that it will comply with
the requirements of U.S. Equal Employment Opportunity Commission,
"Regulations to Implement the Equal Employment Provisions of the Americans
with Disabilities Act,” 29 C.F.R. Part 1630, pertaining to employment of persons
with disabilities. In addition, Contractor agrees to comply with any
implementing requirements FTA may issue.

(4) Equal Employment Opportunity Requirements for Construction Activities: In
addition to the foregoing, when undertaking “construction” as recognized by the
U.S. Department of Labor (U.S. DOL), the Contractor agrees to comply, and
assures the compliance of each subcontractor, with:

Compliance Programs,
gbor,” 41 C.F.R. Parts 60 et

(a) U.S. DOL regulations, “Office of Federal G4
Equal Employment Opportunity, Departmenjg
seq.,

(b) Executive Order No. 11246, “Eq Qygment Oportunlty, as amended
by Executive Order No. 11375, “Amendggj#ecutive Order No. 11246 Relatlng
to Equal o Opportunity.”

c) Contractor also agrees to ingly o
in whole or in part withgFed&aa @istance provided by FTA, modified only if

iction by Disadvantaged Business Enterprises in
ion (DOT) Financial Assistance Programs.

b) The Contractor agreégs that it shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this Contract. The Contractor shall
carry out applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the Contractor to carry out
these requirements is a material breach of Contract, which may result in the
termination of the Contract or such other remedy as County may deem
appropriate. Each subcontract the Contractor signs with a Subcontractor must
include the assurance in this paragraph.

c) The Disadvantaged Business Enterprise (DBE) regulation (49 CFR Part 26)
establishes requirements for setting an overall goal for DBE participation in

federally-funded contracts. This rule requires recipients of federal funds to use a
methodology based on demonstrable data of relevant market conditions and is

Rev. 12/11/2017; 2/08/2019; 3/06/2019 Page 8 of 47
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designed to reach a goal County would expect DBEs to achieve in the absence of
discrimination.

d) Since this project is funded in part using federal funds, it is the policy of the Broward
County Office of Economic and Small Business Development to ensure that
Disadvantaged Business Enterprises (DBEs), as defined in 49 CFR Part 26, are
afforded maximum opportunity to receive and participate as Subcontractors and
suppliers on all Contracts awarded by County; therefore, good-faith efforts must
be made to provide DBEs an opportunity to participate in the project in accordance
with the DBE Program Plan.

e) County fully supports the Federal government's Disadvantaged Business
Enterprises Program.

i.  The overall goal setting provisions of 49 FR Part 26 require that the
County, as a recipient of federal fund \lset overall goals based on

certified DBE firms that are re dy wrﬂmg and able to participate in the
project.

The Office of Economic and Smal\
determine bidders’/proposer. 3

downloaded" from the :,Small Business Development Division website.
http://www.broward, org/EGONDEV/SMALLBUSINESS/Pages/compllance aspx

IF DBE PARTICIPATION HAS BEEN TARGETED THROUGH RACE-NEUTRAL
MEANS (NO DBE NUMERICAL PARTICIPATION GOAL), EACH
BIDDER/RESPONDER IS STRONGLY ENCOURAGED TO SUBMIT THE
FORMS SET FORTH ABOVEPRIOR TO AWARD OF YOUR BID, OFFER, OR
PROPOSAL.

Letter of Intent (Exhibit 1): Letter of Intent must be executed by the Bidder and
countersigned by all DBE Subcontractors.

Each DBE listed on the Letter of Intent must be certified prior to bid opening as
DBE in order to be eligible for award.

For further information regarding DBE submittals, contact the Office of Economic
and Small Business Development Division at (954) 357-6400.
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Application for Evaluation of Good Faith Effort (Exhibit 2): Bidder that submits
an Application for Evaluation of Good Faith Effort, Exhibit 2, must be able to
demonstrate through proper documentation its reasonable good-faith efforts to
meet the goal, if Bidder wishes to remain eligible for award.

Reasonable efforts as determined by the Office of Economic and Small Business
Development to meet the DBE Participation goals may include, but are not limited

to:

. Attendance at any scheduled pre-bid meeting concerning DBE
participation.

o Timely advertisement in general circulation media, trade association
publications, and minority-focus media.

. Timely notification of minority business or Contractor groups and
associations of solicitation for specific sub-big#*

) Proof of written solicitations to DBE firms. g

o Efforts to select portions of the work prefbset io be performed by DBE in

. A report submitted by the ‘7::'.4:.;.?‘. e Small Business Development
Division prior to award ¢gglaining tia Bidder's efforts to obtain DBE
participation. The report s ety

effrts made to negotiate with DBEs
lnes, addresses and telephone numbers of
Wtherwise contacted;

sons why additional Contracts with DBE, if needed to
, were not reached.

— A detailed stgfent of the efforts made to select portions of the work
proposed to be performed by DBE in order to increase the likelihood of
achieving the stated goal.

-- As to each DBE that bids on a subcontract but declared “unqualified” by the
Bidder, a detailed statement of the reasons for the Bidder's conclusion.

-- As to each DBE invited to bid, but the Bidder considers to be unavailable
because of a lack of bid response or submission of a bid which was not the
low responsible bid, an Unavailability of DBE Certificate signed by the
Bidder.

For the purposes of goal achievement, the County requires the successful Bidder
to use firms certified as DBEs in accordance with Federal Guidelines.
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The Florida Department of Transportation (FDOT) maintains a directory of certified
DBE firms that are eligible to participate on DBE contracts within the state of
Florida.

A listing of these DBEs can be viewed at the following Unified Certification
Program (UCP) Website:

http.//www3b.dot.state fl.us/equalopportunityofficebusinessdirectory/

IF DBE PARTICIPATION HAS BEEN TARGETED THROUGH RACE-NEUTRAL
MEANS, THE FORMS SET FORTH ABOVE NEED NOT BE SUBMITTED.

For purposes of this section, the term, “DBE Race-Neutral Participation,”
means the Office of Economic and Small Business Development Division
(OESBD) has determined that because federal funds are available for this
project, DBE participation has been targeted through the use of RACE-

|thholds an amount as retainage from its Subcontractors
se such retalnage and pay same within ten (10) days for

following receipt of p ent of retained amounts from County or within ten (10) days
for a construction Contract or within thirty (30) days for a non-construction Contract
after the Subcontractor has satisfactorily completed its work, whichever shall first
occur.

h) Contractor agrees that nonpayment of a Subcontractor or supplier shall be a material
breach of this Contract and that County may, at its option, increase allowable
retainage or withhold progress payments unless and until Contractor demonstrates
timely payments of sums due to such Subcontractors or suppliers. Contractor agrees
that the presence of a "pay when paid" provision in a subcontract shall not preclude
County’s inquiry into allegations of nonpayment. The foregoing remedies shall not be
employed when Contractor demonstrates that failure to pay results from a bona fide
dispute with its Subcontractor or supplier.
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i) Contractor agrees to complete and submit a monthly report to the Office of
Economic and Small Business Development, with copy to the using department
project manager, on DBE participation, which should contain a record of payments
made to its DBE Subcontractors during the current reporting period. Contractor
shall utilize the form attached as Exhibit 3 — Monthly DBE Utilization Report.

j) Contractor agrees to complete and submit a Final Monthly DBE Participation
Report containing the total amount paid to its DBE Subcontractors. This report
must be submitted with the Contractor's request for final payment and release of
retainage, if applicable. Contractor shall utilize the form attached as Exhibit 4-
Final Monthly DBE Utilization Report. :

k) Contractor shall certify to County the amounts paid to each DBE involved in the
project as either a joint venture partner or pursuapgto a subcontract with the
disadvantaged businesses. All such certificatig€ shall be signed by both
Contractor and DBEs. One of the main purposg#P8these provisions is to make

»- provide certification in a form
@ ness participation requirements of

of DBEs and participants in the Cont
acceptable to County that dlsadvantaged

of time, whatsoever, due to such

withholding of payment PR associated thereto.
m) If Contractor X dith the requirements herein, County shall have the
rlght to exergge any rig medy prowded in the Contract or under applicable

n) Contractor shall nottéjr mate a DBE subcontract for convenience and then perform
the work with its own forces or its affiliate without the County's prior written consent.
Contractor shall inform County immediately when a DBE firm is not able to perform
or if Contractor believes the DBE firm should be replaced for any other reason, so
that the Office of Economic and Small Business Development may review and verify
the good faith efforts of Contractor to substitute the DBE firm with another DBE
firm. Whenever a DBE firm is terminated for any reason, including cause,
Contractor shall make good faith efforts to find another DBE firm to perform the
work required of the original DBE firm.

8. CONTRACT COMPLIANCE MONITORING.
a) Compliance monitoring is conducted to determine if Contractor and/or

Subcontractors are complying with the requirements of the DBE Program. Failure
of the Contractor to comply with this provision may result in the County imposing
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penalties or sanctions pursuant to the provisions of the DBE regulation, 49 CFR
Part 26.

b) Contract compliance will encompass monitoring for Contract dollar achievement
and DBE Contractor utilization. The Office of Economic and Small Business
Development staff will have the authority to audit and monitor all Contracts and
Contract-related documents related to County projects. The requirements of the
DBE Program are applicable to all Contractors, general Contractors, and
Subcontractors.

c) Contractor shall be responsible for ensuring proper documentation with regard to
its utilization and payment of DBE Subcontractors.

9. ENERGY CONSERVATION yr
Contractor agrees to comply with mandatory stag§fards and policies related to
energy efficiency which are contained in the statggégggy conservation plan issued
in compliance with the Energy Policy and CgrF: an Act. Contractor further
agrees to mclude this prowsmn in each s 'q,mf' finagged in whole or in part

10. TERMINATION. _
This Contract may be terminated®
breach has not corrected the brea&
the aggrieved party identifyjgg Bilegd?h.
for convenience by the Bg#rd™\ Wation for convenience by the Board shall be
effective on the terming B written notice provided by County, which
termination date shall 5@goig tePthirty (30) days after the date of such written

notice. ThIS Co DiEgst Iso be terminated by the County Administrator upon

& thew iy Administrator deems appropriate under the

: € County Administrator determines that termination

public health or safety. The parties agree that if County

days after such notice of termination for cause is provided.

This Contract may be terminated for cause for reasons including, but not limited
to, Contractor's repeated (whether negligent or intentional) submission for
payment of false or incorrect bills or invoices, failure to suitably perform the work;
or failure to continuously perform the work in a manner calculated to meet or
accomplish the objectives as set forth in this Contract. This Contract may also be
terminated by the Board:

Upon the disqualification of Contractor as a DBE by County’s Director of the
Office of Economic and Small Business Development Division if Contractor’s

status as a DBE was a factor in the award of this Agreement and such status
was misrepresented by Contractor;
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Upon the disqualification of Contractor by County’s Director of the Office of
Economic and Small Business Development due to fraud, misrepresentation,
or material misstatement by Contractor in the course of obtaining this Contract
or attempting to meet the DBE contractual obligations;

Upon the disqualification of one or more of Contractor's DBE participants by
County’s Director of the Office of Economic and Small Business Development
if any such participant’s status as a DBE firm was a factor in the award of this
Contract and such status was misrepresented by Contractor or such
participant;

a. Upon the disqualification of one or more of Contractor's DBE participants
by County’s Director of the Office of Ecoggmic and Small Business
Development if such DBE participant attemp{$t to meet its DBE contractual

obligations through fraud, misrepresenta :"fﬁ B[ material misstatement; or

fraud, misrepresentation, or mateHj tatement concerning the DBE
status of its disqualified DBE [

i writing except that notice of
e " which the County Administrator
Rilic health, safety, or welfare, may be verbal

fen notice of termination. Contractor acknowledges and
’I'l" good, valuable and sufficient consideration from
fid adequacy of which are hereby acknowledged by
s right to terminate this Agreement for convenience.

County, the recgipt
Contractor, for Cout

In the event that the underlying Contract contains a termination provision
which conflicts with the termination provision above, the termination
provisions set forth in the underlying Contract shall prevail over the
termination provision set forth in this FTA/USDOT Funding Supplement.
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PART B: ADDITIONAL REQUIREMENTS — CONDITIONAL
(Please read each qualifying condition carefully.)

11. RECYCLED PRODUCTS

If this Contract is for items designated in Subpart B, 40 CFR Part 247 by the EPA,
and County or Contractor procures $10,000 or more of one of these items during
the fiscal year or has procured $10,000 or more of such items in the previous fiscal
year using federal funds, the Contractor agrees to comply with all the requirements
of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as
amended (42 USC 6962), including, but not limited to, the regulatory provisions of
40 CFR Part 247, and Executive Order 12873, as they apply to the procurement
of the items designated in Subpart B of 40 CFR Part 247.

12. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
If this Contract has a value of $25,000 or more i s procurement is a covered
transaction for purposes of 49 CFR Part 29. Agpsu@h, the Contractor is required
to verlfy that none of the Contractor s, its pringi 7agfined at 49 CFR 29.995,

Exhibit 5. )

13. BUY AMERICA
If this Contract g
§5323())(13) g i,
obligated ufigs n, and manufactured products used in FTA-funded
projects are pragyced inghe United States, unless a waiver has been granted by
FTA or the produ6tiig sgbject to a general waiver. General waivers are listed in 49
CFR 661.7. Separat@requirements for rolling stock are set outat 49 U.S.C. 5323(j)
(2) (C) and 49 CFR 661.11. Rolling stock must be assembled in the United States
and have more than 65 percent domestic content.

A Bidder or offeror must submit to County the appropriate Buy America
certification, the certification form is attached as Exhibit 6, with all bids or
proposals on FTA-funded Contracts, except those subject to a general waiver.
Bids or offers that are not accompanied by a completed Buy America Certification
must be rejected as nonresponsive.

14. RESOLUTION OF DISPUTES
Disputes — Unless the Contract provides otherwise, disputes arising in the

performance of this Contract which are not resolved by agreement of the parties
shall be decided in writing by the County Project Manager for the Contract. This
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decision shall be final and conclusive unless within ten (10) days from the date of
receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to
the County Contract Administrator. In connections with any such appeal, the
Contractor shall be afforded an opportunity to be heard and to offer evidence in
support of its position.

The decision of the Contract Administrator shall be binding upon the Contractor
and the Contractor shall abide by the decision.

Performance During Dispute — Unless otherwise directed by County, Contractor
shall perform under the Contract while matters in dispute are being resolved.

Unless the Contract provides otherwise, jurisdiction of any controversies or legal
problems arising out of this Contract, and any action voIving the enforcement or

other jurisdiction which either party may g 4’
jurisdictional device. BY ENTERING I}

Al ANY RIGHTS EITHER PARTY
MAY HAVE TO A TRIAL BY JURY OF ARQCIVIL LITIGATION RELATED TO
THIS AGREEMENT. ‘ ’

15. LOBBYING Py
Contractors who apply @7 bio@ @award of $100,000 or more shall file the
certification required hyff# Al ® ‘New Restrictions on Lobbying.” Each tier

certifies to the tier abov@haiff wape
to pay any persgim@l or0y ization for influencing or attempting to influence an
f g8ncy, a member of Congress, officer or employee of
] v I member of Congress in connection with obtaining
any federal COWjgact, grafit, or any other award covered by 31 U.S.C. 1352. Each
tier shall also dift
connection with obt&if
tier to tier up to the County. A Restrictions on Lobbying Certification is
attached as Exhibit 7.

16. CLEAN AIR

The Clean Air requirements apply to all Contracts exceeding $100,000, including
indefinite quantities where the amount is expected to exceed $100,000 in any year.

a) Contractor agrees to comply with all applicable standards, orders, or
regulations issued pursuant to the Clean Air Act, as amended, 42 USC §7401,
et seq. Contractor agrees to report each violation to Broward County and
agrees that County will, in turn, report each violation as required to assure
notification to FTA and the appropriate EPA Regional Office.
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b) Contractor further agrees to include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with federal assistance
provided by FTA.

17. CLEAN WATER REQUIREMENTS
If this Contract is valued at $100,000 or more, Contractor agrees to comply with all
applicable standards, orders, or regulations issued pursuant to the Federal Water
Pollution Control Act, as amended, 33 U.S.C. 1251, et seq.

a) Contractor agrees to report each violation to County and agrees that County
will, in turn, report each violation as required to assure notification to the FTA
and the appropriate EPA Regional Office.

b) Contractor also agrees to include these requirgghents in each subcontract
exceeding $100,000 financed in whole or i Part with federal assistance
provided by FTA. ;

18. BONDING REQUIREMENTS _ :
Contractor agrees to comply with the terpg8 [€lating to bid guaranty,
performance bond and payment bond (‘Badig#Requirements”) as set forth in the
underlying Contract to which this FTA/US D@ Funding Supplement is attached.
In the event that the underlying ¥ @gl folves a construction or facility
improvement exceeding $100 00 Raylderlying Contract: (1) does not
contaln specnflc Bondmg R - Ythe Bondlng Reqwrements do meet

_ Ctract price and a payment bond on the part of the
Contractor for%gg, (100%) of the Contract price in the form and of a type
acceptable by Cdlmt

19. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS
If this purchase order or Contract involves a construction project over $2,000, the
Contractor agrees to comply with Davis-Bacon and Copeland Act requirements at
40 USC 3141, et seq., and 18 USC 874. The requirements of both Acts are
incorporated into a single clause (see 29 CFR 3.11) and are set forth in 29 CFR
5.5(a). Section 29 CFR 5.5(a) is reproduced in its entirety below:

a) The Agency head shall cause or require the contracting officer to insert in full
‘in any contract in excess of $2,000 which is entered into for the actual
construction, alteration and/or repair, including painting and decorating, of a
public building or public work, or building or work financed in whole or in part
from Federal funds or in accordance with guarantees of a Federal agency or
financed from funds obtained by pledge of any contract of a Federal agency to
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make a loan, grant or annual contribution (except where a different meaning is
expressly indicated), and which is subject to the labor standards provisions of
any of the acts listed in §5.1, the following clauses (or any modifications thereof
to meet the particular needs of the agency; provided, that such modifications
are first approved by the Department of Labor):

(1) Minimum wages.
(i) All laborers and mechanics employed or working upon the site of the work
(or under the United States Housing Act of 1937 or under the Housing Act

of 1949 in the construction or development of the project), will be paid
unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3) ), thg full amount of wages and
bona fide fringe benefits (or cash equivaights thereof) due at time of
payment computed at rates not less tha™pse contained in the wage
determination of the Secretary of Labo vhich Skg

a part hereof, regardless of any
alleged to exist between the

benefits under section 1(b YR
or mechanics are considere hR
subject to the provisjgas ' a)(1)(iv) of this section; also, regular

in ;ivi rred for more than a weekly perlod (but not

Brk éually performed, without regard to skill, except as

classif
prowd f8)(4). Laborers or mechanics performing work in more
than one igdtion may be compensated at the rate specified for each

cIassnflcatlo "qw the time actually worked therein; provided, that the
employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination
(including any additional classification and wage rates conformed under
paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the Contractor and its Subcontractors at the
site of the work in a prominent and accessible place where it can be easily
seen by the workers.

(i) a) The Contracting Officer shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination

and which is to be employed under the Contract shall be classified in
conformance with the wage determination. The Contracting Officer shall
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approve an additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates contained in the wage
determination.

b) If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representativeggand the Contracting Officer
agree on the classification and wage rate (inglfiding the amount designated
for fringe benefits where appropriate), a of the action taken shall be
sent by the Contracting Officer to the gdministi@for of the Wage and Hour
Division, Employment Standards Adgimistration, Ug§. Department of Labor,
Washington, DC 20210. The Admig s or an autorized representative,
will approve, modify, or disappro @fy additional classification action
within thirty (30) days of recelpt and &gadvise the Contracting Officer or will
notify the Contracting Officg{®RRh

time is necessary.

%khe laborers or mechanics to be employed
gsentatives, and the Contracting Officer do
y@éMBtassification and wage rate (including the

amount ‘w-xv..n.-o: r fnnge benefits, where appropriate), the Contracting
Officer ghv questions, including the views of all interested parties

c) In the event t
in the classificaid

Riatidh of the Contracting Officer, to the Administrator for

Administrator, or an authorized representative, will issue
a determ MationgWithin thirty (30) days of receipt and so advise the
Contracting @ffiCer, or will notify the Contracting Officer within the thirty (30)
day period that additional time is necessary.

d) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all
workers performing work in the classification under this Contract from the
first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the Contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as
an hourly rate, the Contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe benefit or an hourly
cash equivalent thereof.
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(iv) If the Contractor does not make payments to a trustee or other third person,
the Contractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, provided, that the Secretary of
Labor has found, upon the written request of the Contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary
of Labor may require the Contractor to set aside in a separate account
assets for the meeting of obligations under the plan or program.

(2) Withholding.
County shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld
from the Contractor under this Contract or any other Federal Contract with
the same prime Contractor, or any other federglly-assisted Contract subject
to Davis-Bacon prevailing wage requ:reme 8, which is held by the same
Py ments or advances as may
be considered necessary to pay f».,r'a rers gpd mechanics, including
apprentices, trainees, and helpers- Contractor or any

United States Housmg Act@ er the Housing Act of 1949 in the
construction or developmen ect), all or part of the wages required
by the Contract, Browar B atter written notice to the Contractor,
sponsor, applicagf’or & Rake such action as may be necessary to

@rther payment advance, or guarantee of

(3) Payrolls
(i) Payrol rds relating thereto shall be maintained by the
Contra 13 course of the work and preserved for a period of three
(3) years et for all laborers and mechanics working at the site of the

work (or und@&fithe United States Housing Act of 1937, or under the Housing
Act of 1949, in the construction or development of the project). Such records
shall contain the name, address, and social security number of each such
worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the Secretary
of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer
or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in section 1(b)(2)(B)
of the Davis-Bacon Act, the Contractor shall maintain records which show
that the commitment to provide such benefits is enforceable, that the plan
or program is financially responsible, and that the plan or program has been
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communicated in writing to the laborers or mechanics affected, and records
which show the costs anticipated or the actual cost incurred in providing
such benefits. Contractor s employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(i) a) The Contractor shall submit weekly for each week in which any Contract
work is performed a copy of all payrolls to County if the agency is a party to
the Contract, but if the agency is not such a party, the Contractor will submit
the payrolls to the applicant, sponsor, or owner, as the case may be, for
transmission to the Federal Transit Administration. The payrolls submitted
shall set out accurately and completely all of tig information required to be
maintained under 29 CFR 5.5(a)(3)(i), egept that full social security
numbers and home addresses shall not hggft@lyded on weekly transmittals.
Instead the payrolls shall only need {9t Lo’
number for each employee (e.g., thediF

S§pf the employee's social
<y 7information may be
submitted in any form desired. Optanai#Form WH-347 is available for this
purpose from the Wage W§ Hour Division Web site at

fygs/wh34gipstr.htm or its successor site. The
prime Contractor is responsgg é;sfr- fbmission of copies of payrolls by
all Subcontractors. Gan :
social security nygferg; i ent address of each covered worker, and

shall provide thgff Wo the Federal Transit Administration if the
agency is a pa Vilo JgF o snirct, but if the agency is not such a party, the
Contractopguill them to the applicant, sponsor, or owner, as the case
may begH iipn to the County, the Contractor, or the Wage and
Hour partment of Labor for purposes of an investigation

of this se Mf 4-' prime Contractor to require a Subcontractor to provide
addresses afgpSocial security numbers to the prime Contractor for its own
records, without weekly submission to the sponsoring government agency
(or the applicant, sponsor, or owner).

b) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the Contractor or Subcontractor or his or her agent
who pays or supervises the payment of the persons employed under the
Contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required
to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the
appropriate information is being maintained under § 5.5 (a)(3)(i) of
Regulations, 29 CFR part 5, and that such information is correct and
complete;
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(2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the Contract during the payroll period has been
paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions
as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the Contract.

submission of the “Statement of ‘ required by paragraph

(a)(3)(ii)(B) of this section.

i,

abog certifications may subject the
Priminal prosecution under section
=ad1 of the United States Code.

d) The falsification of any of thd

el fake the records required under
paragraph (a)(3)(i) Qhathis Sl ailable for inspection, copying, or
transcription by aHoriza sentatlves of County or the Department of

Ll Besentatives to interview employees durlng
working hours OWgthegfef i
the reqU|r @or to make them available, the Federal agency may,

i becessary to cause the suspen3|on of any further
paymei%dvanc or guarantee of funds. Furthermore, failure to submit the
dggH

required ri

(4) Apprentices and Trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and
Labor Services, or with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first ninety (90) days of
probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer and Labor
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Services or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice. The allowable ratio
of apprentices to journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the Contractor as to the entire work
force under the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as
stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually
performed. Where a Contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of thgyjourneyman's hourly rate)
specified in the Contractor’s or Subcontractggs registered program shall be
observed. Every apprentice must be paidgPHgt less than the rate specified

as a percentage of the journeymengR x in the applicable
wage determination. Apprentices gi# J7 id fringe"

fm program. If the apprenticeship
program does not specify frlnge ben@ffts, apprentices must be paid the full
amount of fringe benefits i Rg e determination for the applicable
classification. If the Admi ONgleteMines that a different practice
prevails for the appl e Y affice classification, fringes shall be paid in
g@nination. In the event the Office of

reEeu! ed by the Office, withdraws approval of an
m the Contractor will no Ionger be permitted to utilize

(ii) Trainees. s provided in 29 CFR 5.16, trainees will not be permitted
to work at leSgst
they are employed pursuant to and individually registered in a program
which has received prior approval, evidenced by formal certification by the
U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe benefits listed
on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with
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the corresponding journeyman wage rate on the wage determination which
provides for less than full fringe benefits for apprentices. Any employee
listed on the payroll at a trainee rate, who is not registered and participating
in a training plan approved by the Employment and Training Administration,
shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a
training program, the Contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilighition of apprentices, trainees
and journeymen under this part shall %@, conformity with the equal
employment opportunity reqwremen svof EX@gutive Order 11246, as
amended and 29 CFR part 30. "4

this Contract.

(6) Subcontracts. The G bcontractor shall insert in any

subcontracts the clayg®s cQy tam in 29 CFR 5.5(a)(1) through (10) and such
other clauses asgf @nsit Administration may by appropriate
instructions reqmre se requiring the Subcontractors to include
these cIause er tier subcontracts. The prime Contractor shall be

Subcont J with alithe ntract clauses in 29 CFR 5.5.

(7) Contract ﬁ‘ ion: debarment. A breach of the Contract clauses in 29 CFR
5.5 may be gro' ds for termination of the Contract, and for debarment as a
Contractor and a Subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings
and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR
parts 1, 3, and 5 are herein incorporated by reference in this Contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor
standards provisions of this Contract shall not be subject to the general
disputes clause of this Contract. Such disputes shall be resolved in accordance
with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the
Contractor (or any of its Subcontractors) and the Contracting agency, the U.S.
Department of Labor, or the employees or their representatives.
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(10) Certification of eligibility.
(i) By entering into this Contract, the Contractor certifies that neither it (nor
he or she) nor any person or firm who has an interest in the Contractor’s
firm is a person or firm ineligible to be awarded Government Contracts by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this Contract shall be subcontracted to any person or firm
ineligible for award of a Government Contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

a) Overtime requirementg,_No C8tg#tor O Subcontractor contracting for any
part of the Contract @BTR@yhich¥pay require or involve the employment of
laborers or mechagi#: J irG@or permit any such laborer or mechanic in
any workweek in Wi S
of forty (40) houiEs i workweek unless such Iaborer or mechanlc recelves

b) Violation; liaBijjty fe’ unpaid wages; liquidated damages. In the event of any

violation of the 8igffSe set forth in paragraph (a) of this section, the Contractor
and any Subcontractor responsible therefore shall be liable for the unpaid
wages. In addition, such Contractor and Subcontractor shall be liable to the
United States (in the case of work done under Contract for the District of
Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (a) of this section, in the sum of
ten dollars ($10.00) for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty (40)
hours without payment of the overtime wages required by the clause set forth

in paragraph (a) of this section.

c) Withholding for unpaid wages and liquidated damages. County shall upon
its own action or upon written request of an authorized representative of the
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Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the Contractor or Subcontractor
under any such Contract or any other Federal Contract with the same prime
Contractor, or any other federally-assisted Contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same prime
Contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such Contractor or Subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (b) of this section.

d) Subcontracts. The Contractor or Subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (a) through (d) of this section
and also a clause requiring the Subcontractors to include these clauses in any
lower tier subcontracts. The prime Contractor shall be responsible for
compliance by any Subcontractor or lower tier Sulgcontractor with the clauses
set forth in paragraphs (a) through (d) of this sggh

requirements, as follows:

1) General Transit Empl
FTA determines (gt trasi
carry out the 4

masgeprditions determined by the U.S. Secretary of
equitable to protect the interests of employees

support work on the underlying Contract. Contractor agrees to carry out that
work in compliance with the conditions stated in that U.S. DOL letter. The
requirements this subsection 1., however, do not apply to any Contract
financed with Federal assistance provided by FTA either for projects for
elderly individuals and individuals with disabilities authorized by 49 U.S.C.
§ 56310(a)(2), or for projects for nonurbanized areas authorized by 49 U.S.C.
§ 5311. Alternate provisions for those projects are set forth in subsections
2. and 3. of this clause.

2) Transit Employee Protective Requirements for Projects Authorized by
49 U.S.C. § 5310(a)(2) for Elderly Individuals and Individuals with
Disabilities - If the Contract involves transit operations financed in whole
or in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and
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if the U.S. Secretary of Transportation has determined or determines in the
future that the employee protective requirements of 49 U.S.C. § 5333(b) are
necessary or appropriate for the state and the public body subrecipient for
which work is performed on the underlying Contract, Contractor agrees to
carry out the Project in compliance with the terms and conditions
determined by the U.S. Secretary of Labor to meet the requirements of 49
U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any
amendments thereto. These terms and conditions are identified in the U.S.
DOL's letter of certification to FTA, the date of which is set forth in the Grant
Contract or Cooperative Contract with the state. Contractor agrees to
perform transit operations in connection with the underlying Contract in
compliance with the conditions stated in that U.S. DOL letter.

3) Transit Employee Protective Requirements for Projects Authorized by
49 U.S.C. § 5311 in Nonurbanized Areas sfffthe Contract involves transit
operations financed in whole or in part wigi* ®aderal assistance authorized
by 49 U.S.C. § 5311, Contractor agge€s to @@gply with the terms and
conditions of the Special Warrantyg#r the Nonanlzed Area Program
agreed to by the U.S. Secretarie:
31, 1979, and the procedures impE
thereto.

t reCipients and subrecipients of federal funds and their

to use U.S. Flag air carriers for U.S. Government-
financed internatie air travel and transportation of their personal effects or
property, to the exteéfjit'such service is available, unless travel by foreign air carrier
is a matter of necessity, as defined by the Fly America Act. Contractor shall
submit, if a foreign air carrier is used, an appropriate certification or memorandum
adequately explaining why service by a U.S. Flag air carrier was not available or
why it was necessary to use a foreign air carrier and shall, in any event, provide
a certificate of compliance with the Fly America requirements. Contractor agrees
to include the requirements of this section in all subcontracts that may involve
international air transportation.

23. CARGO PREFERENCE
The Cargo Preference requirements apply to all Contracts and subcontracts

involving equipment, materials, or commaodities which may be transported by
ocean vessels.
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Cargo Preference - Use of United States-Flag Vessels - Contractor agrees:

a) to use privately-owned United States-Flag commercial vessels to ship at least
fifty percent (50%) of the gross tonnage (computed separately for dry bulk
carriers, dry cargo liners, and tankers) involved, whenever shipping any
equipment, material, or commodities pursuant to the underlying Contract to the
extent such vessels are available at fair and reasonable rates for United States-
Flag commercial vessels;

b) to furnish within twenty (20) working days following the date of loading for
shipments originating within the United States or within thirty (30) working days
following the date of leading for shipments originating outside the United
States, a legible copy of a rated, "onboard" commercial ocean bill of lading in
English for each shipment of cargo described in thgpreceding paragraph to the
Division of National Cargo, Office of Magket Development, Maritime
Administration, Washington, DC 20590 and {g County (through Contractor

alcohol testing “ - with 49 CFR Part 655, produce any

documentation nggg establish its compliance with part 655, and permit any
authorized rep e USDOT or its operating administrations, the State
Oversight Ad& ty, to inspect the facilities and records associated with

the lmplemen% n of th
CFR Part 655 anditevigh

drug and alcohol testing program as required under 49
the testing process.

In the event Contractor subcontracts all or part of the transit service to a third party,
a similar requirement including review and approval by the County’s Contract
Administrator must be included in any Contract.

Contractor further agrees to certify, prior to the commencement of services under
this Contract or purchase order and annually thereafter, compliance with current
FTA regulations, and to submit the Management Information System (MIS) reports
before March 15 to the Director, Transit Division (a model form for certifying
compliance, Drug and Alcohol Testing Program Compliance Certification, is
attached as Exhibit 8). To certify annual compliance, Contractor shall use the
‘Substance Abuse Certifications” in the “Annual List of Certifications and
Assurances for Federal Transit Administration Grants and Cooperative Contracts,”
which is published annually in the Federal Register.
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25. PATENT AND RIGHTS IN DATA
If this Contract involves patent and rights in data requirements for federally-
assisted research projects in which FTA finances in whole or in part the
development of a product or information, Contractor agrees to be bound by the
terms and conditions specified below.

CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR
RESEARCH WORK.

a) Rights in Data - The following requirements apply to each Contract involving
experimental, developmental or research work:

geans recorded information,
whether or not copyrighted, that is deliverggPor specified to be delivered
graaic or pictorial delineation in

performance or design-type docu ; i w* such as punched
cards, magnetic tape, or compyf€
retained in computer memory. XREpIPS include, but are not limited to:
computer software, ing wgrawings and associated lists,
specifications, standards, §¥fygess siTglls, manuals, technical reports,
Rand Seaied Information. The term "subject
@nghal reports, cost analyses, and similar

&t administration.

ni ‘ernal use, Contractor may not publish or reproduce
hole or in part, or in any manner or form, nor may the

Federal Gg¥ernment, until such time as the Federal Government may
have either released or approved the release of such data to the public;
this restriction on publication, however, does not apply to any Contract
with an academic institution.

B) In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the
Federal Government reserves a royalty-free, non-exclusive and
irrevocable license to reproduce, publish, or otherwise use, and to
authorize others to use, for "Federal Government purposes," any subject
data or copyright described in subsections (2)(b)1 and (2)(b)2 of this
clause below. As used in the previous sentence, "for Federal
Government purposes,"” means use only for the direct purposes of the
Federal Government. Without the copyright owner's consent, the
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Federal Government may not extend its Federal license to any other
party.

1. Any subject data developed under that Contract, whether or not
a copyright has been obtained; and

2. Any rights of copyright purchased by the County or Contractor
using Federal assistance in whole or in part provided by FTA.

C) When FTA awards Federal assistance for experimental,
developmental, or research work, it is FTA's general intention to
increase transportation knowledge available to the public, rather than to
restrict the benefits resulting from the work to participants in that work.
Therefore, unless FTA determines otherwisg, the County and Contractor
performing experimental, developmentalg®r research work required by
the underlying Contract to which thigg®tachment is added agrees to
permit FTA to make available to the publicither FTA's license in the

a copyright has not been obtafi@ig. gfthe experimental, developmental,
or research work, which is the suisg tof the underlying Contract, is not
completed for any readirigyhe v, all data developed under that
Contract shall become ~‘..‘. Wiada S defined in subsection (a) of this
clause and shall Qe ivVexg#f e Federal Government may direct.
This subsecti ififC) pweveh does not apply to adaptations of automatic

[ ® programs for the County or Contractor’s

- Or transortation capital projects.

of theirf@ificigfduties against any liability, including costs and expenses,

¥ any willful or intentional violation by Contractor of
proprletary rights, copyrights, or right of privacy, arising out of the
publication, translation, reproduction, delivery, use, or disposition of any
data furnished under that Contract. Contractor shall not be required to
indemnify the Federal Government for any such liability arising out of the
wrongful act of any employee, official, or agents of the Federal
Government.

E) Nothing contained in this clause on rights in data shall imply a license
to the Federal Government under any patent or be construed as

affecting the scope of any license or other right otherwise granted to the
Federal Government under any patent.
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F) Data developed by the County or Contractor and financed entirely
without using Federal assistance provided by the Federal Government
that has been incorporated into work required by the underlying Contract
to which this Attachment has been added is exempt from the
requirements of subsections (b), (c), and (d) of this clause, provided that
the County or Contractor identifies that data in writing at the time of
delivery of the Contract work.

G) Unless FTA determines otherwise, Contractor agrees to include these
requirements in each subcontract for experimental, developmental, or
research work financed in whole or in part with Federal assistance
provided by FTA.

3) Unless the Federal Government later makes g
writing, irrespective of Contractor's status
business, state government or state ing tality, local government,
nonprofit organization, institution of hjgH )y individual, etc.),
Contractor agrees to take the necessarygh tlons top ORide through FTA, those

rights in that invention due the Fegft gyernment’as described in U.S.

B3ts to Inventions Made by Nonprofit

. der Government Grants, Contracts

contrary determination in
a large business, small

tion, improvement, or discovery is conceived or first

| ctice in the course of or under the underlying Contract,
and that inventiGii?improvement, or discovery is patentable under the laws of
the United States of America or any foreign country, the County and Contractor
agree to take actions necessary to provide immediate notice and a detailed
report to the party at a higher tier until FTA is ultimately notified.

2) Unless the Federal Government later makes a contrary determination in
writing, irrespective of Contractor's status (a large business, small business,
state government or state instrumentality, local government, nonprofit
organization, institution of higher education, individual), the County and
Contractor agree to take the necessary actions to provide, through FTA, those
rights in that invention due the Federal Government as described in U.S.
Department of Commerce regulations, "Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Contracts," 37 C.F.R. Part 401.

Rev. 12/11/2017, 2/08/2019; 3/06/2019 Page 31 of 47

3/3/2021 1:43 PM p. 77



Broward County Board of Bid PNC2122559R1
County Commissioners

FTA/USDOT Funding Supplement Solicitation No.

3) Contractor also agrees to include the requirements of this clause in each
subcontract for experimental, developmental, or research work financed in
whole or in part with Federal assistance provided by FTA.

26. PRIVACY ACT
The following requirements apply to the Contractor and its employees that
administer any system of records on behalf of the Federal Government under any
Contract:

a) Contractor agrees to comply with, and assures the compliance of its
employees with, information restrictions and other applicable requirements of
the Privacy Act of 1974, 5 USC 552a.

I express consent of the
lployees operate a system of

Among other things, Contractor agrees to obtg
Federal Government before Contractor or ity

requirements of the Privacy Act, o‘_{%f‘-’o‘ the civil aigg criminal penalties for
violation of the Act, apply to thosedifdividys

administer any systemaf
financed in whole or jg#part

27. CHARTER BUS
If this is an Opegatie
USC 5323(d)gféin
subrecipient§g®
federally-fundé&g
operator willing afig}
at 49 CFR Part 604*

ice Contract, Contractor agrees to comply with 49
My, Part 604, which provide that recipients and
ance are prohibited from providing charter service using
t or facilities if there is at least one private charter
g;to provide the service, except under one of the exceptions

28. SCHOOL BUS REQUIREMENTS

If this is an Operational Service Contract, pursuant to 49 USC 5323(f) and 49 CFR
Part 605, recipients and subrecipients of FTA assistance may not engage in school
bus operations exclusively for the transportation of students and school personnel
in competition with private school bus operators unless qualified under specified
exemptions. When operating exclusive school bus service under an allowable
exemption, recipients and subrecipients may not use federally-funded equipment,
vehicles, or facilities.

29. BUS TESTING
The Bus Testing requirements pertain only to the acquisition of Rolling
Stock/Turnkey. If this Contract pertains to the acquisition of rolling stock/turnkey,
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the Contractor manufacturer agrees to certify, prior to commencement of services
under this Contract, to comply with 49 USC A5323(c) and FTA’s implementing
regulations at 49 CFR Part 665, and shall perform the following:

a) A manufacturer of a new bus model or a bus produced with a major change in
components or configuration shall provide a copy of the final test report to
County at a point in the procurement process specified by County which will be
prior to County's final acceptance of the first vehicle.

b) A manufacturer who releases a report under paragraph a. above shall provide
notice to the operator of the testing facility that the report is available to the

public.

c) If the manufacturer represents that the vehicle gvas previously tested, the
vehicle being sold should have the identjgdl configuration and major
components as the vehicle in the test report, yHigamust be provided to County

Migle. If the configuration or
Qprovide a description of

If this Contract kp i xa acquisition of rolling stock, the Contractor agrees to
comply with 49 USCi§5323(m) and FTA’s implementing regulation at 49 CFR Part
663 and to submit the following certifications:

a) Buy America Requirements. The Contractor shall complete and submit a
declaration certifying either compliance or noncompliance with Buy America. If
the Bidder/Offeror certifies compliance with Buy America, it shall submit
documentation which lists: 1) component and subcomponent parts of the rolling
stock to be purchased, identified by manufacturer of the parts, their country of
origin and costs; and 2) the location of the final assembly point for the rolling
stock, including a description of the activities that will take place at the final
assembly point and the cost of final assembly.

b) Solicitation Specification Requirements. Contractor shall submit evidence that
it will be capable of meeting the bid specifications.
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c) Federal Motor Vehicle Safety Standards (FMVSS). Contractor shall submit: 1)
manufacturer's FMVSS self-certification sticker information that the vehicle
complies with relevant FMVSS; or 2) manufacturer's certified statement that the
contracted buses will not be subject to FMVSS regulations.

A Pre-Award and Post-Delivery Audit Requirements Certification is attached
as Exhibit 10.

31. SEISMIC SAFETY

If this Contract pertains to the construction of new buildings or additions to existing
buildings, Contractor agrees that any new building or addition to an existing
building will be designed and constructed in accordance with the standards for
Seismic Safety required in Department of Trapgportation Seismic Safety
Regulations at 49 CFR Part 41, and will certify cogfPliance to the extent required
by the regulatlon Contractor also agrees to eng at all work performed under

Ty it vehicles, the Contractor must
obtain from each Transit Vehicle e TVM), distributor, or dealer, and
submit with its bid, a TVM, certifiggiy stalng that, as a condition of belng

s of 49 CFR 26.49, by submitting a current
% Transit Vehicle Manufacturer (TVM)

annual DBE Goal tOmhel
i e is attached as Exhibit 11.

Certification of

Intelligent Transportation System project (ITS),

ghform, to the extent applicable, to the National Intelligent
Transportation Sy ms (ITS) Architecture and Standards as required by
SAFETEA LU Section 5307, Chapter, 23 U.S.C. section 512 note, and comply with
FTA Notice, "FTA National ITS Architecture Policy on Transit Projects, " 66 Fed.
Reg. 1455 et seq., January 8, 2001, and to any subsequent further implementing
directives, except to the extent FTA determines otherwise in writing.

34. ACCESS FOR INDIVIDUALS WITH DISABILITIES
Contractor agrees to comply with 49 U.S.C. § 5301(d), which acknowledges that
elderly individuals and individuals with disabilities have the same right as other
individuals to use public transportation, and that special efforts must be made to
plan and assure that they do have similar access. Contractor also agrees to
comply with all applicable provisions of Section 504 of the Rehabilitation Act of
1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of
disability in the administration of programs or activities receiving Federal financial
assistance; with the Americans with Disabilities Act of 1990 (ADA), as amended,
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42 U.S.C. §§ 12101, et. seq., which requires that accessible facilities and services
be made available to individuals with disabilities; with the Architectural Barriers Act
of 1968, as amended, 42 U.S.C. §§ 4151, et seq., which requires that buildings
and public accommodations be accessible to individuals with disabilities; and with
other laws and amendments thereto pertaining to access for individuals with
disabilities that may be applicable. In addition, Contractor agrees to comply with
applicable implementing Federal regulations and any later amendments thereto,
and agrees to follow applicable Federal implementing directives. Among these
regulations and directives are:

a) U.S. DOT regulations, "Transportation Services for Individuals with Disabilities
(ADA)," 49 C.F. R. Part 37;

b) U.S. DOT regulations, "Nondiscrimination on jhe Basis of Handicap in
Programs and Activities Receiving or Ben, fihg from Federal Financial
Assistance," 49 C.F.R. Part 27;

¢) Joint U.S. Architectural and Transports Bn Barriers
ATBCB)/U.S. DOT regulations, &A
Accessibility Specifications for Trans

and 49 C.F.R. Part 38;

pliance Board (U.S.
" Disabilities (ADA)

d) U.S.DOJ regulations, "Nondis :
Local Government Serviggs
RBWial Facilities,” 28 C.F.R. Part 36;

8@s Administraton (U.S. GSA) regulations,
hysically Handicapped," 41 C.F.R. Subpart 101-19;

h) U.S. Federal Communications Commission regulations, "Telecommunications
Relay Services and Related Customer Premises Equipment for the Hearing
and Speech Disabled," 47 C.F.R. Part 64, Subpart F;

i) U.S. ATBCB regulations, "Electronic and Information Technology Accessibility
Standards," 36 C.F.R. Part 1194;

i) FTA regulations, "Transportation for Elderly and Handicapped Persons," 49
C.F.R. Part 609; and
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k) Federal civil rights and nondiscrimination directives implementing those
Federal laws and regulations, except to the extent the Federal Government
determines otherwise in writing.

35.VETERANS EMPLOYMENT

If this purchase order or Contract involves a capital project, Contractor agrees to
comply with 49 U.S.C. 5325(K):

a. To the extent practicable, Contractor agrees that it:
1. Will give a hiring preference to veterans (as defined in 5 U.S.C. § 2108),

b. Contractor also assures that its 5‘;‘: D
1.

who have the skills and abilities required to perform construction work
required under a third party contract in connection with a capital project
supported with funds made available or appigP iated for 49 U.S.C. chapter
53, and 2. Will not requwe an employer to jige a preference to any veteran

A (as defined in 5 U.S.C. § 2108),
jted to perform construction work

Will give a hiring preference to verl
who have the skills and gl
required under a third-part
supported with funds made ble ®Pappropriated for 49 U.S.C. chapter

2. Will not requr S@mio give a preference to any veteran over any
equally qualif cant who is a member of any racial or ethnic minority,
female M ith a disability, or a former employee.
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EXHIBIT 1: Letter of Intent
OFFICE OF ECONOMIC AND SMALL BUSINESS DEVELOPMENT
LETTER OF INTENT BETWEEN BIDDER/OFFEROR AND DISADVANTAGED BUSINESS ENTERPRISE (DBE) /

AIRPORT CONCESSIONS DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) SUBCONTRACTOR/SUPPLIER
(Form to be completed and signed for each DBE/ACDBE firm)

3/3/2021 1:43 PM

Solicitation Number: Project Title:

Bidder/Offeror Name:

Address: City: State: Zipi_________

Authorized Representative: Phone:

DBE/ACDBE Subcontractor/Supplier Name:

Check one: Address:

DBE City: Phone:

ACDBE Authorized Representative: b

A. This is a letter of intent between the bidder/offeror ongf ject 2%hg DBE/ACDBE firm for the DBE/ACDBE to
perform subcontracting work on this project, consist R &PR Parts 26 or 23 as applicable.

B. By signing below, the bidder/offeror is committing to utf
described below. . t
C. By signing below, the above-named DBE/£§ ; itting to perform the work described below.

described below, it may only subcontiagh Vi r DBE/ACDBE if it wishes to receive DBE/ACDBE credit
for said work. - =

verformed by DBE/ACDBE Firm

* DBE/ACDBE DBE/ACDBE Percentage
NAICS '
Contract Amount of Total Project Value

AFFIRMATION: | hereby affirm that the information above is true and correct.
Bidder/Offeror Authorized Representative

(Signature) (Title) (Date)
DBE/ACDBE Subcontractor/Supplier Authorized Representative

(Signature) (Title) (Date)

" Visit http.//www census gov/eos/www/naics/ to search. Match type of work with NAICS code as closely as possible.

' To be provided only when the solicitation requires that bidder/offer include a dollar amount in its bid-offer.

In the event the bidder/offeror does not receive award of the prime contract, any and all representations in this Letter of Intent and Affirmation shall be
null and void.
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EXHIBIT 2: Application for Evaluation of Good Faith Effort

APPLICATION FOR EVALUATION OF GOOD FAITH EFFORT
PURSUANT TO TITLE 49 CFR PARTS 23 AND 26

SOLICITATIONNO.:

Please check one of the following to indicate the program goal on this solicitation: (] ACDBE [ DBE

PROJECT NAME:

ADDRESS:

TELEPHONE:

to meet the goal. Consistent with the requirementg
hereby submits documentation (attached to this forig)
under these requirements. '

i made and requests to be evaluated

of good faith effort to meet the contract goal is
contingent on both the information prg& ) o prirg® contractor as an attachment to this application and
the other factors listed in Appendix A, SR il omBrart 26, as those factors are applicable with respect to
this solicitation. The prime contr, Iedges that the determination of good faith effort is made by the
Director of the Office of Egg : all Business Development, as the Disadvantaged Business
Enterprise Liaison Officer (I} Fwith federal requirements.

The prime contractor understands

SIGNATURE:

PRINT NAME/ TITLE:

DATE:

OESBD Compliance Form DBE/ACDBE GFE 031413
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EXHIBIT 3: Monthly DBE Utilization Report

OFFICE OF ECONOMIC AND SMALL BUSINESS BEVELOPMENT
MONTHLY DBE UTILIZATION REPORT

Report No.
CONTRACT#: CONTRACT AMT: DATE FROM SUBMITTED:
PROJECT PROJECT
TITLE: COMPLETION DATE:
PRIME AMT. PAID
CONTRACTOR: PERIOD ENDING: TO PRIME:
CONTRACT PERSON: TELEPHONE#: () FAX#: ()

SUBCONTRACTING INFORMATION

TO BE SUBMITTED MONTHLY TO BROWARD COUNTY OFFICE OF ECONOMIC SMALL BUSINESS DEVELOPMENT

Gender Ethnic Category

Original Revised % of Work
DBE Description Agreed Agreed Completed Amt. P g
Subcontractor | Address of Work Price Price To Date To Date PM FIB|H|A|NA W

L]
| [
ERNNNN

Gender Ethnic Category

Total Amt. Paid to [

Original
DBE Description Agreed
Subcontractor | Address Of Work

Amt. Paid Amt. Paid
This Period To Date M F BI/H|A|NA|W

L]
LTI
LU

$to DBE Firms
Werican — NA; Non-Minority Woman - W

Black American — B; Hispanic American — A; Native A

| attest that the information submitted in this report is in fact true and correct to the best of my knowledge
Signature Title Date

Note: The information provided herein is subject to verification by the Office of Economic and Small business Development.

OESBD Compliance Form DBEMUR 02113
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Broward County Board of Bid PNC2122559R1
County Commissioners

FTA/USDOT Funding Supplement Solicitation No.

EXHIBIT 4: Final DBE Utilization Report

OFFICE OF ECONOMIC AND SMALL BUSINESS DEVELOPMENT
FINAL DBE UTILIZATION REPORT
(To be submitted with the final invoice)

Report No.
CONTRACT#: CONTRACT AMT: DATE FROM SUBMITTED:
PROJECT PROJECT
TITLE: COMPLETION DATE:
PRIME AMT. PAID
CONTRACTOR: TO PRIME:
CONTRACT PERSON: TELEPHQ FAX#: ()
SUBCONTRACTING INFOREHR %
Gender Ethnic Category
Original Revised
Amt. Paid Amt. Paid

M| F[B|H|A|NA|W

HEN
—
ERREEER

Gender Ethnic Category

DBE Description Agreed Agreed
Subcontractor | Address of Work Price ice

This Period To Date

% of Work
DBE W @, Agreed Completed Amt. Paid Amt. Paid
Subcontractor | Address Price To Date This Period To Date M F|B|H|A|NA W

D%D |
L DI

Total Amt. Paid to DBE Firms
Black American — B; Hispanic American — A; Native American —~ NA; Non-Minority Woman - W

| attest that the information submitted in this report is in fact true and correct to the best of my knowledge
Signature Title Date

Note: the information provided herein is subject to verification by the Office of Economic and Small Business Development.

OESBD Compliance form DBEMUR 02113
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County Commissioners

FTA/USDOT Funding Supplement Solicitation No.

EXHIBIT 5: Government-Wide Debarment and Suspension (Nonprocurement)
Certification

IF THIS CONTRACT OR PURCHASE ORDER HAS A VALUE OF $25,000 OR

MORE, THIS PROCUREMENT IS A COVERED TRANSACTION FOR
' PURPOSES OF 48 CFR PART 29.

This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is required

to verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49
CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The Contractor is required to comply with 49 CFR 29, Subpart C and ¥ t include the requirement to comply

County, the Federal Government may pursue available reméijigg cluding but not limited to suspension and/or
debarment. The Bidder or proposer agrees to coggply wi quirements of 49 CFR 29, Subpart C, while

(Date)

Rev. 2/1/2017 Page 41 of 47
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Broward County Board of Bid PNC2122559R 1
County Commissioners

FTA/USDOT Funding Supplement Solicitation No.

EXHIBIT 6: Buy America Certification

FOR PROCUREMENTS OF STEEL, IRON, AND MANUFACTURED

PRODUCTS (INCLUDING CONSTRUCTION CONTRACTS, MATERIALS
AND SUPPLIES, AND ROLLING STOCK ) OVER $150,000

A. STEEL, IRON OR MANUFACTURED PRODUCTS

If this Contract or purchase order is valued in excess of $150,000 and involves the procurement of steel, iron,
or manufactured products, the Bidder or offeror hereby certifies that it:

gitable regulations in 49 CFR part

O Wil meet the requirements of 49 USC 5323(j)(1) and the a
661.5.

Cannot comply with the requiré
exception pursuant to 49 USC 5%

(Date)

Name of Contractor

Note: This Buy America certification must be submitted to Broward County with all bids or offers on FTA-funded
Contracts involving construction or the acquisition of goods or rolling stock, except those subject to a general
waiver. General waivers are listed in 49 CFR 661.7, and include final assembly in the United States for 15
passenger vans and 15 passenger wagons produced by Chrysler Corporation, microcomputer equipment,
software, and small purchases (currently less than $150,000) made with capital, operating, or planning funds.

Rev. 2/1/2017 Page 42 of 47
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Broward County Board of Bid PNC2122559R1
County Commissioners

FTA/USDOT Funding Supplement Solicitation No.

EXHIBIT 7: Restrictions On Lobbying Certification

For Procurements of $100.000 or More

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a member of Congress,
an officer or employee of Congress, or an employee of a member of Congress in connection with the awarding
of any federal Contract, the making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal
Contract, grant, loan, or cooperative agreement.

gihe paid to any person for influencing
a member of Congress, an officer or
piion with this federal Contract, grant,

2. If any funds other than federal appropriated funds have been paid or
or attempting to influence to an officer or employee of any agen,
employee of Congress, or an employee of a member of Congress ig]
loan, or cooperative agreement, the undersigned shall completgar

New Restrictions on Lobbying,”

tion be included in the award documents for
ntracts under grants, loans, and cooperative

3. The undersigned shall require that the language of this c&f
all subawards at all tiers (including subcontracts, syl

gson who fails to file the required certification shall be

imposed by section 1352, title 31, ;
%t more than $100,000 for each such failure.

subject to a civil penalty of not less#f

The undersigned certifies or gffigms thefgthfulness and accuracy of each statement of its certification and

(Date) " Authorized Signature
Print Name and Title
Name of Contractor
Rev. 2/1/12017 Page 43 of 47
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Broward County Board of Bid PNC2122559R1
County Commissioners

FTA/USDOT Funding Supplement Solicitation No.

EXHIBIT 8: Drug and Alcohol Testing Program Compliance Certification

FOR TRANSIT OPERATIONAL SERVICE CONTRACTS INVOLVING THE OPERATION
OF A TRANSIT SERVICE, OR MAINTAINING, REPAIRING, OVERHAULING, AND
REBUILDING REVENUE SERVICE VEHICLES OR EQUIPMENT (ENGINES AND

PARTS) USED IN REVENUE SERVICE, OR BODY WORK, OR CONTRACTS FOR
SECURITY PERSONNEL THAT CARRY FIREARMS.

The undersigned certifies that Contractor, and its Subcontractors as required, has established and
implemented an anti-drug and alcohol prevention program in accordance with 49 CFR Part 655, “Prevention of
Alcohol Misuse and Prohibited Drug Use in Transit Operations.”"

The undersigned further agrees to produce any documentation necessary to establish its compliance with 49
CFR Part 655, and to permit any authorized representative of the Unitedgtates Department of Transportation
or its operating administrations, the State Oversight Agency (the Flgfi#fa Department of Transportation), or
County, to inspect the facilities and records associated with the im atation of the drug and alcohol testing
program as required under 49 CFR Part 655 and to review the test# oge

(Date)

int Name and Title

Name of Contractor

' The Federal Transit Administration (FTA) — mandated drug and alcohol testing program is separate from and
in addition to the provisions of the Drug-Free Workplace Act (DFWA).
Rev. 2/1/2017 Page 44 of 47
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FTA/USDOT Funding Supplement Solicitation No.

EXHIBIT 9: Bus Testing Compliance Certification

FOR ALL PROCUREMENTS OF BUSES/ROLLING STOCK/TURNKEY

The undersigned (Contractor /manufacturer) certifies that the vehicle offered in this procurement complies
with 49 USC A5323(c) and FTA’s implementing regulation at 49 CFR Part 665.

The undersigned understands that misrepresenting the testing status of a vehicle acquired with federal financial
assistance may subject the undersigned to civil penalties as outlined in the U.S. Department of Transportation’s
regulation on Program Fraud Civil Remedies, 49 CFR Part 31. In addition, the undersigned understands that
FTA may suspend or debar a manufacturer under the procedures in 49 CFR Part 29.

(Date) Authorized Signature

Print Name and Tit)e

Name of Contractor

Rev. 2/1/2017 Page 45 of 47
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Broward County Board of Bid PNC2122559R1
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FTA/USDOT Funding Supplement Solicitation No.

EXHIBIT 10: Pre-Award and Post-Delivery Audit Requirements Certification

FOR PROCUREMENTS OF BUSES, OTHER ROLLING STOCK, OR
ASSOCIATED EQUIPMENT OVER $150,000

Check one:

O The Bidder hereby certifies that it will comply with the requirements of 49 USC 5323(j) (2)(C),

Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, and the
regulations of 49 CFR 661.11.

[ The Bidder hereby certifies that it cannot comply with the uirements of 49 USC 5323(j)(2)(C)
and Section 165(b)(3) of the Surface Transportation Assigiffifice Act of 1982, as amended, but may
qualify for an exception to the requirements consistgfi’With 49 USC Sections 5323(j)(2)(B) or
5323(j)(2)(D), Sections 165(b)(2) or (b)(4) of the Sugfd€e Tranghortation Assistance Act of 1982 as
amended, and regulations in 49 CFR 661.7. : %

(Date)

be subm with each bid or offer exceeding the small purchase threshold for

7y

4
Note: This certification mg .
rentlyiget at $150,000.

federal assistance program
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FTA/USDOT Funding Supplement Solicitation No.

EXHIBIT 11: Transit Vehicle Manufacturer (TVM) Certification of Compliance with Sub
Part D, Part 26

FOR ALL BUSES/ROLLING STOCK PROCUREMENTS

This procurement is subject to the provisions of Section 26.49 of 49 CFR Part 26. Accordingly, as a condition
of permission to bid, the following certification must be completed and submitted with the bid. A bid which does
not include the certification will not be considered.

Transit Vehicle Manufacturer (TVM) CERTIFICATION

,aTvM, certifies that it has complied with the

(Name of Firm) ST
requirements of Section 26.49 of 49 CFR Part 26 by submitting a cdf ent M@E Goal to the FTA. The goals apply to

fiscal yyar————— and have been approved or not disapprogl# by the
(Date of Fiscal Year) i

%S that the manufacturer of the transit vehicle

A

, here A

{Name of Firm)

to be supplied has complied with the above- referenced

(Name of Manufacturer)

requirements of Section 26.49 of 49 CF§

(Authorized Signature) (Date)

Print Name and Title

Company:

Telephone No.:

Fax No.:

Rev. 2/1/2017 Page 47 of 47
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Question and Answers for Bid #PNC2122559R1 - Developer for Joint Government Center
Campus (JGCC) (Step One)

Overall Bid Questions

There are no questions associated with this bid.
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01 OVERVIEW

The City and County Conducted a Market Sounding to Generate Insights from Market
Participants Regarding the Joint Government Center Campus Project

©

KPMG facilitated a series of market

interviews to:

Analyze market interest in this
pathfinder project

Speak with market participants about
potential procurement processes
and potential commercial
structures

Receive feedback about the Project

Allow the market to begin
preparations for a potential
procurement

S

Open Discussion Format

Each interview was 60 minutes and
included a robust discussion of key
themes relating to project
development, O&M and lifecycle
considerations, funding and financing
structures, procurement process, and
Project schedule

Interviewees received a high level
project briefing document and a list
of market sounding questions in
advance of their respective market
sounding calls

e

Interviewees

KPMG worked with the City and the
County to prepare a comprehensive list of
firms to interview, including:

* Developers,

« Contractors,

* Design Teams,

* Equity Investors, and

e  O&M Service Providers




01  OVERVIEW

Market Sounding Participants were Provided an Overview of the Project to Inform Discussions

@ BRIGWARD @ BRIGWARD
NS Joint Government Center Campus = mesossmas Joint Government Center Campus ~ o=scammey

Broward County and City of Fort Lauderdale Broward County and City of Fort Lauderdale

Project Background Project Goals Project Map
The City of Fori Lauderdale and Brov/ard County are 1o ing and ing a Joint o N o
Government Center Campus (JGCC) to be occupied by both entities with the intent of creating an iconic, world- Mm ._Onn.,.__o.m —ﬁ”ﬂnﬁ“ M._:nw“,,w_“._u. and Countys gwm Ww -
class, environmentally responsible campus and facility. The City and County seek a facility that reaches i cdili & =
beyond its function by @mbracing the public at large, creating a sense of community, and instilling the trust that This ive project will i the
is ial to making our The City and County are seeking a development partner County and the City’s government functions and
for the delivery and long-term and of this $960M project. organization for decades to come. While the

ject Elem: : focus of the JGCC is to establish a dynamic
Project iente and:E ocation and vibrant presence in Downtown Fort £
The new JGCC is intended to replace the existing County Governmental Center East and City Hall and to Lauderdale, it must do so with an understanding
produce a new joint governmental oa..._u_‘ a new bus transit terminal for Broward County’s Transperiation of how better planning and design can create
D and offices; a multi-story parking garage with the potential to be more value for the public dollar, resulting in news
converted to future office space, if needed, possioie retail uses; and combined amenities for all County and public gathering spaces, stronger community
City employees. identity, safer and uo:na transportation

i better

The proposed +3-acre project site is located at the existing Broward
County Central Bus Terminal in Downtown Fort Lauderdale. The site
is centrally located to support continued government services to the
County and City's residents and visitors. The development of the
JGCC seeks to create a unique campus and enhanced urban district
in Downtown Fort Lauderdale.

and better opportunities for businesses.

The City and County are delivering the JGCC
wviith the following goals in mind:

Meet the County and City’s needs and space program requirements: Ensure the City and County's
current and future needs are met through the new government cenfer campus, site, and buildings.

Element Gross SF
= Link short and long-term physical master i ies: Link the toi
Main Buikding — Towser 301,873 goals for Fort Lauderdale {0 atfract private development and non-traditional revenue opportunities.
z - through an imp urban Develop ivity between i
Broward County Transportation Department Offices 90,967 3 and = 5 to create a unique campus and enhanced urban district.
Broward County Transportation Transit Terminal 70,912 . c:wxnu greater Mo.cﬂ“o“un_ﬁ between the City and County: Encourage cooperation through shared
workspaces an r faciliies.
Parking Garage (1,347 spaces) 670,632 = Leverage technology to drive resuilts: Utilize a clear technology vision and strategy fo enhance the
foof Deck [iodt . iR constituent experience, improve quality and safety, and increase workflow efficiencies.
cof Decl oof Garden Areas 962
= Protect Bo no==.< and the City's 9-3. and its Deploy i
Total GSF Area (does not include roof deck areas) | 1,734,384 energy and security management solutions.
= Support the local community: Support the financial, i medical and
Opportunity Overview cultural hubs to create mutually beneficial relationships between the JGCC and the community.
= Employ a holistic to resil and inability: Embody a focused commitment to applyin
The City and County are exploring the delivery of the JGCC through a E_u__n.e_._ﬁs vna_ui-:u v_ 4 ility and resi to the full range of campus and ?Mm_i planning activities. Beti
The n=< and County are unn_::n a per partner to i design,
and i ion for the of long-term private financing.
Feb Mar Jun Aug Aug 2 Guy Wil C
2021 2021 2021 2022 2026 Contacts uy Wilkinson £ s SMW_JM“H.”_,M-&
L 4 A 4 A L 4 | A -@ 4 5129215429 2 2 7083 i
Markel Commercial and Substantial E: gwilkinson@kpmg.com z ssler@kpmg.com
Sounding lssue RFQ lssde RER Financial Close Completion !

KPMG 1
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OVERVIEW

Interview Questions were Provided in Advance to Generate Robust Conversations

Project Development, Structuring, and Delivery Options

a) Both the City and County are considering a number of financing structures for the
transaction, including the utilization of private financing (project finance debt and
equity), traditional tax-exempt debt, and milestone payments. Do you foresee any
challenges with the City and County utilizing separate financing structures for the
transaction (e.g. one entity utilizing private financing and the other utilizing tax-
exempt debt or differences in the length of the financing term)?

b) Whatis the value of the City and County making a decision about the inclusion or
exclusion of private financing prior to the RFP Process?

c) Would the City and County engaging transaction counsel make the Project more
attractive from a procurement perspective? Are there any considerations associated
with the City and County not engaging transaction counsel for the Project?

Operations, Maintenance, and Life Cycle Repair

a) What, if any, are the potential benefits and cost savings opportunities for inclusion
of long-term operations, maintenance, and lifecycle elements within the deal
structure? How do these potential benefits change with and without the inclusion of
private financing?

a) In general, what do you see as the difference in the weighted average cost of
capital between a P3 project such as this and a project delivered through traditional
tax-exempt municipal financing?

b) What do you see as the minimum amount of equity investment required to truly
transfer long-term operations and maintenance risk, assuming a $960M project
capital cost?

Procurement Schedule

a) What are your views on the optimal number of shortlisted teams for the RFP
process?

b) Are stipends for unsuccessful proposers important to you, and if so, why? What are
your expectations for stipends for a transaction of this size and complexity?

c) For this specific project, given the design work completed to date, do you think the
City and County would be well served by procuring a Pre-Development Agreement
rather than a fixed price bid?

d) Would a six-month industry review period be appropriate for delivery of a fixed price
bid submission in response to an RFP?
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OVERVIEW

Key Market Sounding Observations

Market Participants Provided Ideas Related to Four Key Project Areas

Project Development,
Structuring, and Delivery
Options

Operations, Maintenance,
and Lifecycle Repair

Financing and Funding

Procurement and Schedule

+ The JGCC Project received

robust participation and
interest in the market sounding
process, with several firms
beginning the process of teaming
to respond to the procurement.

Participants are comfortable with
the City and County utilizing
different financing structures
for the Project.

Utilizing a Pre-Development
Agreement, as opposed to fixed
firm price bids, allows the City
and County to have more input
into the final Project design.

Inclusion of O&M and Lifecyle
components in the deal will incent
strong maintenance practices
throughout the Project life.

Given the limited number of O&M
providers, many market
participants have recommended
the City and County be thoughtful
about O&M requirements in the
RFQ stage.

Market participants have offered
differing opinions on the value of
equity to the O&M risk transfer.
Developers have indicated the
inclusion of equity will drive long-
term O&M and lifecycle
performance. Other market
participants have indicated some
level of risk transfer can occur
without equity financing.

Many market participants
recommend the City and County
make a decision regarding the
financing structure of the Project
prior to release of the RFP if it
is a fixed bid solicitation.

Varying opinions as to the need
and efficacy of equity as a vehicle

to transfer O&M and Lifecycle risk.

The funding and financing mix for
precedent projects such as this
have included 50% publicly
financed debt, paid as milestone
payments, and 50% private
financing.

* The optimal number of

shortlisted firms in a fixed firm
price bid structure is 3. Any
more than 4 firms being shortlisted
will likely result in some teams
choosing not to respond.

Stipends are an important part
of the bidding process for fixed
bid solicitations. Likely around
$1-1.5M per team for a fixed bid
solicitation but there are ways to
structure them in order to
minimize upfront commitment.

A 6-month process for getting firm
fixed price bids is aggressive but
within market precedents. A
PDA process may allow City and
County to select a partner earlier.

There is a strong preference for
the City and County to hire outside
counsel for the Project.
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Pros and Cons of Pre-Development Agreement vs Fixed Bid Approach to P3 Projects©

Pre-Development Agreement (PDA)

Pros

Cons

Allows for an iterative scope and design refinement process after selection of a
preferred bidder; City/County (Sponsors) gain greater input in project design.
Provides multiple go/no-go opportunities for decision-making.

Typically results in a more collaborative relationship with P3 team, including open
book process.

Allows for a delayed decision on the type of financing to be used for the project
until the Sponsors have selected a preferred partner.

Industry expects low to no stipend for unsuccessful responders depending on
level of effort determined by the RFP.

All design work produced becomes the intellectual property of the Sponsors.

Loss of some competitive leverage in development agreement negotiations and
determination of final fixed price for construction and long-term operations and
maintenance; some competitive tension is still retained post-seiection because
owner retains option to terminate partnership and work with 2" ranked team.
Increased change order and cost risk during the PDA period as the Sponsors will
not receive a final fixed price during the RFP.

Increases the cost exposure to Sponsors prior to financial close; design costs
incurred during the PDA period are payable if financial close not reached.

Fixed Bid

Pros

Cost bids for construction, and operations and maintenance provided in a more
competitive proposer environment and locked in earlier.

Substantive deal terms, including risk transfer, determined in a more competitive
proposer environment and locked in earlier.

Sponsors select a preferred partner based on final cost figures.

‘Locks’ in advanced design (30% submission); if Sponsors make substantive
design changes after RFP, those changes could become costly.

Requires an earlier determination (prior to RFP) on financial, technical, and
design related decisions for the Project.

Greater risk of final design misalignment between respondents and Sponsors.
Industry expects higher stipend ($1-1.5M) for unsuccessful responders.



