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SCOPE OF SERVICES 
TRANSIT ADVERTISING PROGRAM 

1. Summary: 
1.1. The purpose of this solicitation is to select a Contractor to provide advertising services that 

generate revenue from the sale of commercial advertising on the Broward County (County) 
Transportation Department’s (BCT) buses and facilities in a manner acceptable to County. BCT 
is a transit system with over 400 buses (Table 1 – Eligible Bus Fleet) that provides more than 
29 million rides per year. 

2. Purpose: 
2.1. BCT Advertising Program contains traditional transit advertising opportunities that include interior 

and exterior commercial advertising spaces inside and outside of buses (Table 1 – Eligible Bus 
Fleet), and advertising at BCT facilities (Table 2 - Transit Facilities). 

2.2. Contractor will be authorized to sell BCT approved advertising space as outlined herein. 
2.3. Available bus advertising space includes interior media cards, on-board digital monitors, and such 

external graphic formats such as: Traditional Kong, Traditional King, and Traditional Queen. 
Advertising space is also available at transit terminals, transfer stations, and shelters. Other 
related traditional and non-traditional advertising opportunities will be considered on a case-by-
case basis and are subject to BCT approval prior to installation. All advertising must comply with 
the Americans with Disabilities Act of 1990 (ADA) requirements. 

2.4. There are two (2) 18-inch widescreen digital displays in each 35 foot, 40-foot, and 42-foot bus as 
well as digital displays at certain Transit Facilities. All advertisements must share digital display 
screen time with BCT public service announcements. Contractor will work with BCT to determine 
the best sequence of slides, layouts, and timing for advertisements and propose a cost structure, 
bundling, and provide ideas of how to present the content to customers. 

2.5. Contractor shall develop BCT as an advertising franchise that returns an increasing amount of 
revenue through aggressive sale of available space market rates that significantly add to the 
revenue returned to both Contractor and BCT. 

3. Available Space on Fleet and locations for ads: 
3.1. Availability of exterior advertising space on dedicated buses, or any other advertising space may 

change during the agreement term for reasons including, but not limited to, the procurement of 
new buses, the retiring of old buses, acquisition or construction of transit facilities, and the 
implementation of new advertising opportunities by BCT. If BCT increases or decrease the size 
of its transit advertising inventory through a reduction or increase in Eligible Bus Fleet or at Transit 
Facilities of more than twenty percent (20%), the selected Contractor and BCT will renegotiate 
the compensation terms of the agreement for all affected advertising elements. 

3.2. Space Available for Advertising: 
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Table 1 – Eligible Bus Fleet 

Bus 
Size 

Number 
of 

Buses 
Type of External

Advertising 
Internal 

Advertising 

On-Board 
Digital

Displays 

35' 27 
Traditional Kong, Traditional 

King, Traditional Queen Placard 54 

40' 172 
Traditional Kong, Traditional 

King, Traditional Queen Placard 42 

42' 24 
Traditional Kong, Traditional 

King, Traditional Queen Placard 0 

60' 42 
Traditional Kong, Traditional 

King, Traditional Queen Placard 0 

3.3. Express Buses, Bus Rapid Transit buses, and branded routes are not available for external 
advertising. All buses in the Eligible Bus Fleet with space for internal advertising are available for 
internal advertising. 

3.4. New buses added to the fleet, if deemed available for advertising, will be available 60 days after 
being put into service on BCT routes. 

Table 2 – Transit Facilities 

Transit Facilities Address Types of Advertising 

Broward Transit Center 101 N.W. 1st Avenue Broward 
Boulevard 
Fort Lauderdale, FL 33004 

Digital 
1 

Northeast Transit Center 304 Dr. Martin Luther King Jr. 
Boulevard 
Pompano Beach, FL 33311 

Digital 
2 

Lauderhill Mall Transfer Center 1267 North State Road 7 
Lauderhill, FL 33313 

Digital 
2 

West Regional Transfer 
Centers 

100 North Pine Island Road 
Plantation, FL 33324 

Digital 
0 

BCT Maintained Bus Shelters Various locations Limited Options for print. 
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4. Minimum Annual Guarantee, Percentage Split, and Media Trade Options: 
4.1.1. Contractor will pay to County, in twelve (12) monthly installments, a Minimum Annual 

Guarantee. After the initial three-year term of agreement, the Minimum Annual Guarantee 
will be negotiated and determined prior to each renewal term. 

4.1.2. In addition to the Minimum Annual Guarantee, Contractor will pay to County additional 
funds based on a tiered Percentage Split of Contractor’s actual Net Collections. Net 
Collections is defined as gross Advertising revenues that are received by Contractor in 
connection with the Services less the cost of sales. “Cost of sales” for purposes of this 
Agreement is limited to production charges. If the Contractor’s actual Net Collections 
exceed the Minimum Annual Guarantee paid to County for that year, Contractor shall pay 
County the difference between the Percentage Split and the Minimum Annual Guarantee. 
No later than thirty (30) days after the end of each Contract Year, Contractor shall provide 
County with a reconciliation of its actual Net Collections and remit to the County the 
difference between the Percentage Split and the Minimum Annual Guarantee. This 
payment is in addition to the Minimum Annual Guarantee monthly payments to the County. 
See Exhibit 1 for detail on the calculation of Percentage Split. 

4.1.3. Contractor shall provide Media Trade Options in an amount no less than $250,000. Media 
Trade Options may be used by BCT to advertise in various forms of media, such as radio, 
television, internet, print, electronic, or digital to promote transit and transit related goods 
and services from public, non-profit, and civic organizations and various for-profit 
organizations and media outlets. Contractor will work with media outlets to get the best 
media trade agreements possible and provide those offers to the Contract Administrator or 
designee those options. 

5. Sales Plan: Within sixty (60) days after Notice to Proceed, Contractor shall submit a detailed Sales 
Plan to BCT, based upon the Technical Proposal outlined in the Special Instructions to Vendor, which 
includes the following: 
5.1. A description of the business/sales strategies Contractor will implement to maximize revenues 

from international, national, regional, and local advertisers and sell advertising with the goal of 
achieving the maximum utilization of all space available for sale. 

5.2. Detail of the approach to different demographic, psychographic, and socioeconomic profiles of 
markets within BCT’s service area and the Broward County Geographic Market footprint and the 
special opportunities that these markets present. 

5.3. The potential for opportunities such as cross promotions or merchandising with advertisers, how 
national sales will be handled, and the personnel responsible for national, regional, and local 
sales and the offices where these individuals will be located. 

5.4. The unique features of the Broward County market and actions that will be taken to ensure that 
sales will be maximized throughout BCT’s service area. 

5.5. Contractor’s best creative sales strategies will be employed to maximize revenues. 
5.6. Explanation of the types of marketing/sales materials that will be developed to support the sales 

activity and any advertising or other forms of marketing; current internal research, primary, 
secondary or third-party research; trade publications; and other methods employed to maximize 
revenue and that will be used to influence media buyers or other persons of decision-making 
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capacity to consider BCT advertising. Include sales personnel inside sales quotas, outside sales 
quotas, cold call solicitation quotas, revenue quotas, on both an individual and collective sales 
basis, as well as rationalization as to the quotas imposed and timing of review of said goals (i.e., 
weekly, monthly, quarterly). 

5.7. List of all current proprietary, primary, secondary, or related third-party research Contractor 
currently subscribes and how it will be used to procure BCT advertising business. Any primary, 
secondary, or third-party research, or otherwise that is to be obtained by Contractor should be 
listed separately. 

5.8. Disclosure of the cost of any current or procurement of any additional research Contractor deems 
necessary only if it is being included in any BCT advertising rate plans. 

6. Advertising Guidelines: 
6.1. BCT buses operate on all routes and cannot be confined to targeted or specific geographic 

locations. Therefore, advertising on buses cannot be designated for certain areas. Advertising 
purchasers should not be led to believe, under any circumstances, that their advertising can be 
route specific. 

6.2. Prior approval from BCT is required for all advertising, exhibit material, announcements, or any 
other communications displayed and/or exhibited on its buses or its owned, leased, or managed 
facilities. Defamatory, libelous, slanderous, obscene, religious, political, tobacco, alcohol, human 
reproduction/sexuality products or services, adult-oriented goods or services, nudity, demeaning 
or disparaging words, profanity, and firearms advertising are prohibited. In addition, violence, 
unlawful goods or services, unlawful conduct, and advertising that depicts potential danger are 
prohibited. Final determination about prohibited advertising shall be at the sole discretion of BCT. 
Any communication that fails to meet Broward County’s advertising standards as set forth in the 
Transit Advertising Program Agreement (“Agreement”) and the Broward County Advantage 
Marketing Program, will not be approved for display on BCT fleet, or other property. Refer to 
Exhibit 4 - Advantage Marketing Program Standards and the Agreement. 

6.3. Contractor shall comply with generally accepted industry standards with respect to good taste, 
applicable laws, regulations, and other applicable governmental requirements, including truth in 
advertising, copy rights and trademarks. 

6.4. A single Contractor representative shall be designated as the point of contact to answer any 
inquiries, troubleshoot any problems, resolve any issues and be the general liaison for any 
communication between BCT and Contractor. Said person must be accessible during regular 
business hours (8:30 am to 5:00 pm EST) and must provide to BCT two (2) reliable telephone 
numbers for contact. 

6.5. All installations must be scheduled through BCT. 
6.6. Contractor’s designated representative shall be responsible for submitting all proposed 

advertising to BCT’s Contract Administrator or designee for review, approval, or disapproval. 
BCT will review and provide feedback within 10 business days. Contractor is responsible for the 
cost associated with bus preparation and maintenance of the bus after ads have been removed. 

6.7. Any advertisements that are posted without pre-approval and are later determined not to be in 
compliance with BCT standards shall be removed by Contractor at the direction of and at no cost 
to BCT and within twenty-four (24) hours of the date/time of BCT’s written notice to Contractor. 
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6.8. At no time will BCT allow for its advertising space to be subdivided or resold by any parties other 
than Contractor and its designated sales agents without the express written consent of BCT. 

6.9. Unsold Advertising Space: BCT and other Broward County departments may use any unsold 
interior advertising space. Contractor will be required to notify BCT two (2) weeks in advance of 
any remaining unsold advertising space. BCT may provide Contractor with artwork to be 
produced and placed on buses. BCT will pay the production cost for advertising materials (fees 
should be indicated on the proposed Price Sheet). Installation and removal will be done at no 
cost to BCT. 

7. Bus Staging: 
7.1. BCT will not remove buses from scheduled service or in any way diminish quality of service to 

provide buses for staging which includes preparing buses for installation and maintenance of 
advertising elements. Contractor shall give notice to BCT’s Contract Administrator or designee 
at least seventy-two (72) hours in advance of the staging event. The notice needs to include 
details such as the number of buses to be staged and each bus’s identification/description 
number. 

8. Labor and Cost of Service: 
8.1. Contractor shall utilize its own labor to perform all work associated with the design, development, 

sales, installation, and maintenance of all advertising elements, at Contractor’s expense. 
8.2. Installation and production charges shall not be included in the calculation of net revenues 

provided to BCT. 
9. Advertising Materials: 

9.1. All materials to be used in the placement of advertising shall be of the highest industry standards 
and are subject to review and approval by BCT prior to installation. 

9.2. Maintenance of advertisements shall be performed using industry standard practices. All work 
in and on BCT facilities shall be approved in advance by BCT and will be scheduled by BCT as 
requested by Contractor. At no time will Contractor schedule or perform advertisement 
maintenance that will impede or interfere with BCT operations. 

9.3. When posting and re-posting advertising, scrap materials must be properly disposed. Under no 
circumstances shall scrap materials be left on BCT property. 

9.4. Direct application materials shall not damage paint during application and removal. Contractor 
shall be responsible for the cost of labor and materials associated with reapplying any paint or 
stripping that has been peeled away due to the removal of advertising. 

9.5. Advertising shall not interfere with or obstruct the emergency operations of the windows and 
doors. There shall be no cover over any windows of the bus including the operator area. 

10. Safety: 
10.1. Contractor’s employees, agents, and subcontractors must check-in with BCT security before 

entering and upon leaving BCT facilities; wear BCT-issued identification cards at all times while 
on BCT property; and are subject to BCT’s rules and regulations. 

10.2. Contractor will be solely responsible for the health, safety, and protection of its employees, 
agents, and subcontractors during the performance of the work. 
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10.3. Contractor will be required to take all precautions necessary to protect persons or property 
against injury or damage and be responsible for any such damage, or injury caused by 
Contractor, its employees, agents, or subcontractors. 

10.4. Contractor will be required to assess the need for and provide personal protection equipment to 
its employees, agents, and subcontractors as required for this work under Occupational Safety 
and Health Administration (OSHA) regulations; observe all OSHA regulations; and ensure that 
all personnel are properly trained to follow OSHA regulations, at Contractor’s expense. 

11. Damage to Fleet: 
11.1. Contractor will assume all costs attributable to damage to the buses and facilities which result 

from placement, maintenance, and removal of advertisements or from any other actions 
performed by Contractor, its employees, agents, or subcontractors. 

11.2. BCT will notify Contractor of damage to buses or facilities, in writing. Repairs to BCT buses 
and/or facilities may be made by BCT or its designee and the cost of such repairs will be paid 
by Contractor directly to BCT. 

12. Access to Buses and Facilities: 
12.1. BCT will provide to Contractor bus unit numbers assigned to each bus and a list of buses and 

facilities available for advertising. At the commencement of Contractor's contract with County, 
BCT will also provide a list of buses and facilities currently under contract with advertisers. 

12.2. UPDATE AND DISPLAY OF DIGITAL CONTENT 
12.2.1. InfoTransit: The InfoTransit system is a software package incorporated into the County’s 

information technology network infrastructure and allows remote updating of advertising 
images. Plans to incorporate the InfoTransit system into our entire fixed route fleet are 
underway. Contractor will upload and manage content, approved by BCT, for the 
InfoTransit system in BCT’s fixed route fleet. Contractor will upload content directly to 
the system after Contract Administrator’s approval. The current bus inventory, with 
digital capability, is listed in Table 1 – Eligible Bus Fleet. 
12.2.2. The following elements are included in InfoTransit: 

12.2.2.1. Illuminator InfoTransit Software: InfoTransit has a Graphical User 
Interface (“GUI”) to assist with scheduling, managing and the system. 

12.2.2.2. Wireless Networking: The digital displays are updated via wireless 
system performing necessary file transfers between the digital sign 
and Illuminator’s hosted solutions. 

12.2.3. BrightAuthor: Contractor will upload and manage content, approved by BCT, for the 
MyRide Real Time digital displays/monitors located throughout transit facilities. The 
BrightAuthor software allows for the remote updating of advertising images. Contractor 
will upload content directly to the system after Contract Administrator’s approval. The 
current transit facility locations for digital display inventory are listed in Table 2 – Transit 
Facilities. The following elements are included in BrightAuthor software: 
12.2.3.1. BrightAuthor software has a Graphical User Interface (“GUI”) to assist with 

scheduling and managing the system. 
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12.2.3.2. Networking: The digital displays are updated via remote access to the network 
performing necessary file transfers between the digital sign and the County’s 
network. 

12.2.3.3. ISR web service: this is a real-time schedule feed as a web service to display 
schedules on digital display/monitors. 

12.2.3.4. Movie player software to display advertising messages and dynamic digital 
content. 

12.2.4. The County, at its sole discretion, may elect to upload advertising content to the above-
mentioned systems. County will have the right to preempt paid advertisements and 
announcements to disseminate messages on the InfoTransit System (e.g., bus video 
monitors) and Real time digital displays/monitors during declared emergencies and 
natural disasters. 

13. Monthly Remittance and Reports: 
13.1. The Minimum Annual Guarantee monthly payment must be accompanied by a report that 

includes the following: 
13.1.1. A list of active advertising contracts and their expiration dates, 
13.1.2. A list of all advertising spaces sold and unsold for the month, 
13.1.3. Gross billing for the month, 
13.1.4. Net Collections earned and received for the month for advertising spaces sold, 
13.1.5. Account balances including any past due accounts, 
13.1.6. Percentage and number of advertising space sold versus the total available advertising 

space; and 

13.1.7. A rolling total of the Percentage Split compared to the rolling total of Minimum Monthly 
Guarantee. 

13.2. Provide electronic copies of all signed contracts and correspondence (including changes in 
process, lengths of contracts and cancellation notices) within a month of their execution. 

13.3. Submit quarterly reconciliations with financial statements, in a form satisfactory to BCT within 
thirty (30) days of the end of each quarter which reflects Contractor’s Net Collections. 

13.4. Contractor shall submit an annual reconciliation of Net Collections with financial statements in a 
form satisfactory to County within thirty (30) days after the end of each Contract Year. Contractor 
shall report the annual income at the end of each Contract Year. 

13.5. Contractor will be required to maintain all required records for three (3) years after the final 
payment by the Contractor to BCT. However, if any audit, claim, or litigation is started before the 
expiration of the three (3) year period, the records shall be retained until all litigation, claims, or 
audit findings involving the records have been resolved. 

13.6. Contractor will permit BCT to inspect/audit all Contractor’s records and financial data relevant to 
the Agreement during regular business hours maintained by Contractor, and at such other times 
upon ten (10) day’s written notice. 
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13.7. Contractor shall provide BCT with a link or access to real-time electronic reports in Contractor’s 
current reporting system. Access to reports shall include, without limitation: 
13.7.1. A copy or each and every contract or agreement by the Contractor for advertising 

services and subcontracts, including without limitation, agency commission paid or 
unpaid including trade, bonus or free space and local and national agreements. 

13.7.2. Transit Advertising Inventory usage on each bus, facility, or electronic device which 
includes the total sold and unsold space by type/location, total advertising space traded 
or bartered by type/location, and total reserved or unsold advertising space used by BCT 
or other County agencies by type/location. 

13.7.3. Installations and removals of advertisements on each bus, facility, or electronic device 
including the name of the advertiser, advertising agency (if applicable), type of 
advertising display, quantity per type of advertisement installed and/or removed, date of 
installation and location (i.e., bus exterior, or bus interior, digital displays, or transit 
terminal). 

13.7.4. Gross and net revenue billings. 

14. Use of Advertisements: BCT shall have the right to make photographs and video of its buses and 
facilities upon which advertising is displayed, and to use such photographs and video for the promotion 
of BCT’s transit system and services, without further consent of Contractor or of the advertisers. 
Contractor shall secure the consent and agreement of all advertisers to such use by BCT. 

15. Reserved Free BCT Advertising Space: Contractor will be required to reserve 12 interior card spaces 
per bus; all brochure racks on board buses; twenty percent (20%) of exterior space for use by BCT; 
and twenty percent (20%) of digital advertising space, none of which are preemptible by Contractor. 
BCT will pay only the cost of production at the agreed upon price included on Contractor’s Pricing 
Sheet. Installation and removal will be done at no cost for BCT advertising. 

16. Media Trade: Contractor shall present potential media trade agreements to BCT for review and 
approval on a case-by-case basis. Media trade agreements shall not be replaced with sold space. 

17. Acceptance of Existing Contracts: Contractor will be required to (i) accept assignment of any 
existing advertising contracts through the expiration dates of such contracts; and (ii) pay the previous 
Contractor assigning the contracts a twenty percent (20%) commission of the gross amount Contractor 
collects from such contracts for a period of six (6) months after assignment. A list of current contracts 
is available upon request from the Contract Administrator. 

18. Assignment of Future Contracts for Advertising Space: At the end of the Agreement, Contractor 
shall immediately assign all existing advertising contracts to BCT or its designee. Contractor will be 
entitled to the payment of a twenty percent (20%) commission of the gross amount collected from such 
contracts for a period of six (6) months after transfer. For this purpose, Contractor shall not enter any 
contract with advertisers, which extends for more than the contract term without the express written 
permission of BCT. No payment shall be made to Contractor if the Agreement is terminated early. 

19. Small Business Opportunities: 
19.1. Federal funds were used to procure the buses and facilities utilized for this project; therefore, 49 

CFR Part 26.3(d) is applicable to this project. 
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19.2 This project generates revenue utilizing federal assets; therefore, the Broward County Business 
Opportunity Act of 2012, Section 1-81.1(a)(1), the County Business Enterprise (CBE) Program 
is not applicable, and a CBE goal cannot be established on this project. 

19.3 The Office of Economic and Small Business Development (OESBD) encourages Contractor to 
give full consideration to small business subcontractors to perform services under the contract. 
Contractor should present the small business opportunities during contract negotiations. 

20. Security and Compliance: 
20.1. BCT shall have the right to pre-approve each person Contractor or its subcontractor designates 

to (i) inspect, install, repair, maintain, or remove physical advertising materials, and (ii) upload 
and manage digital content. Contractor and its subcontractors shall comply with the Enterprise 
Technology Services (ETS) requirements and any other Broward County Security Requirements 
included in this RFP and the final written agreement between County and Contractor. 

21. Additional Contractor obligations as provided in the Transit Advertising Program Agreement. 

Exhibit 1 – Calculating County’s Percentage Split of Net Collections 
Exhibit 2 – ETS Security and Compliance Requirement 
Exhibit 3 – Vendor Security Questionnaire 
Exhibit 4 – Advantage Marketing Program Standards 

END OF SCOPE OF SERVICES 
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EXHIBIT 1 
Calculating County’s Percentage Split of Net Collections 

See Section 4.1.2 of the Scope regarding the Percentage Split. 

The calculation of the Percentage Split shall be determined by using the tiered percentage rates 
provided in the final Agreement executed by County. 

The table and example below are provided illustrate the calculation of the Percentage Split due to 
County using the minimum tiered percentage rates (for illustration purposes only) applicable to the 
solicitation. 

Percentage Split Calculation 
Annual Net Collection (for the then-current 
Contract Year) 

Minimum Percentage Rates 

$0 to $1,250,000.00 65% 
>$1,250,000 70% 

Example of Percentage Split using the minimum tiered percentage rates: 
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EXHIBIT 2 - ETS SECURITY AND COMPLIANCE REQUIREMENTS 

Additional Definitions. 

“County Confidential Information” means any County Data that includes employee information, 
financial information, or personally identifiable information for individuals or entities interacting 
with County (including, without limitation, social security numbers, birth dates, banking and 
financial information, and other information deemed exempt or confidential under state or 
federal law or applicable regulatory body). 

“County Data” means the data and information (including text, pictures, sound, graphics, video, 
and other data) relating to County or its employees or agents, or made available or provided by 
County or its agents to Contractor, for or in the performance of this Agreement, including all 
derivative data and results derived therefrom, whether or not derived through the use of the 
Contractor’s services, whether or not electronically retained, and regardless of the retention 
media. 

All other capitalized terms not expressly defined within this exhibit shall retain the meaning 
ascribed to such terms in the Agreement (and if not so defined, then the plain language meaning 
appropriate to the context in which it is used). 

Security and Access. If Contractor will have access to any aspect of County’s network via an Active 
Directory account, onsite access, remote access, or otherwise, Contractor must: 

(a) comply at all times with all applicable County access and security standards, policies, and 
procedures related to County’s network, as well as any other or additional restrictions or 
standards for which County provides written notice to Contractor; 

(b) provide any and all information that County may reasonably request in order to 
determine appropriate security and network access restrictions and verify Contractor’s 
compliance with County security standards; 

(c) provide privacy and information security training to its employees with access to County’s 
network upon hire and at least once annually; and 

(d) notify County of any terminations or separations of Contractor’s employees who had 
access to County’s network. 

In addition, for any remote access to County’s network, Contractor must: 
(a) utilize secure, strictly-controlled industry standards for encryption (e.g., Virtual Private 

Networks) and passphrases and safeguard County Data that resides in or transits through 
Contractor’s internal network from unauthorized access and disclosure; 

(b) ensure the remote host device used for access is not connected to any other network, 
including an unencrypted third party public WiFi network, while connected to County’s 
network, with the exception of networks that are under Contractor’s complete control or 
under the complete control of a person or entity authorized in advance by County in 
writing; 

(c) enforce automatic disconnect of sessions for remote access technologies after a specific 
period of inactivity with regard to connectivity into County infrastructure; 
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(d) utilize equipment that contains antivirus protection software, an updated operating 
system, firmware, and third party-application patches, and that is configured for least 
privileged access; 

(e) utilize, at a minimum, industry standard security measures, as determined in County’s 
sole discretion, to safeguard County Data that resides in or transits through Contractor’s 
internal network from unauthorized access and disclosure; and 

(f) activate remote access from Contractor and its approved subcontractors into the County 
network only to the extent necessary to perform services under this Agreement, 
deactivating such access immediately after use. 

If at any point in time County, in the sole discretion of its Chief Information Officer (CIO), 
determines that Contractor’s access to any aspect of County’s network presents an unacceptable 
security risk, or if Contractor exceeds the scope of access required to perform the required 
services under the Agreement, County may immediately suspend or terminate Contractor’s 
access and, if the risk is not promptly resolved to the reasonable satisfaction of the County’s CIO, 
may terminate this Agreement or any applicable Work Authorization upon ten (10) business days’ 
notice (including, without limitation, without restoring any access to County network to 
Contractor). 

Data and Privacy. To the extent applicable to the services being provided by Contractor under 
the Agreement, Contractor shall comply with all applicable data and privacy laws and regulations, 
including without limitation Florida Statutes Section 501.171, and shall ensure that County Data 
processed, transmitted, or stored by Contractor or in Contractor’s system is not accessed, 
transmitted, or stored outside the United States. Contractor shall not sell, market, publicize, 
distribute, or otherwise make available to any third party any personal identification information 
(as defined by Florida Statutes Section 501.171, Section 817.568, or Section 817.5685, as 
amended) that Contractor may receive or otherwise have access to in connection with this 
Agreement, unless expressly authorized in advance by County. If applicable and requested by 
County, Contractor shall ensure that all hard drives or other storage devices and media that 
contained County Data have been wiped in accordance with the then-current best industry 
practices, including without limitation DOD 5220.22-M, and that an appropriate data wipe 
certification is provided to the satisfaction of the Contract Administrator. 

Managed or Professional Services. Contractor shall immediately (within one (1) day after the date 
of termination or separation) notify County of any terminations or separations of Contractor’s 
employees who performed services under the Agreement and who had access to County 
Confidential Information or the County network. If any unauthorized party is successful in 
accessing any information technology component related to Contractor (including but not limited 
to servers or fail-over servers) where County Data or files exist or are housed, Contractor shall 
notify County within twenty-four (24) hours after becoming aware of such breach, unless an 
extension is granted by County’s CIO. Contractor shall provide County with a detailed incident 
report within five (5) days after becoming aware of the breach, including remedial measures 
instituted and any law enforcement involvement. Contractor shall fully cooperate with County 
on incident response, forensics, and investigations into Contractor’s infrastructure as it relates to 
any County Data or County applications. Contractor shall not release County Data or copies of 
County Data without the advance written consent of County. If Contractor will be transmitting 
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County Data, Contractor agrees that it will only transmit or exchange County Data via a secure 
method, including HTTPS, SFTP, or another method approved by County’s CIO. Contractor shall 
ensure adequate background checks have been performed on any personnel having access to 
County Confidential Information. To the extent permitted by such checks, Contractor shall not 
knowingly allow convicted felons or other persons deemed by Contractor to be a security risk to 
access County Data. Contractor shall ensure the use of any open source or third-party software 
or hardware does not undermine the security posture of the Contractor or County. 

System and Organization Controls (SOC) Report. Contractor must provide County with a copy of 
a current unqualified System and Organization Controls (SOC) 2 Type II Report for Contractor and 
for any third party that provides the applicable services comprising the system, inclusive of all 
five Trust Service Principles (Security, Availability, Processing Integrity, Confidentiality, and 
Privacy), prior to commencement of the Agreement, unless this requirement is waived in writing 
by the County’s CIO or designee. 

Software Installed in County’s Network. To the extent Contractor provides any Software to be 
installed in County’s network, Contractor must: 

(a) advise County of all versions of any third-party software (e.g., Java, Adobe Reader/Flash, 
Silverlight) to be installed and support updates for critical vulnerabilities discovered in 
applicable third-party or open source software; 

(b) ensure that the Software is developed based on industry standards and best practices, 
including following secure programming techniques and incorporating security 
throughout the Software-development life cycle; 

(c) develop and maintain the Software to operate on County-supported and approved 
operating systems and firmware versions; 

(d) mitigate critical or high risk vulnerabilities (as defined by Common Vulnerability and 
Exposures (CVE) scoring system) to the Software or Contractor platform within 30 days 
after patch release, notifying County of proposed mitigation steps to be taken and 
timeline for resolution if Contractor is unable to apply a patch to remedy the vulnerability; 

(e) ensure the Software provides for role-based access controls and runs with least privilege 
access, enables auditing by default for any privileged access or changes, and supports 
electronic delivery of digitally signed upgrades from Contractor’s or the third-party 
licensor’s website; 

(f) ensure the Software is not within three (3) years from its end of life date and provide 
County with end-of-life-schedules for all applicable Software; 

(g) support encryption using at a minimum Advanced Encryption Standard 256-bit encryption 
keys (“AES-256”) or current industry security standards, whichever is higher, for 
confidential data at rest and use transport layer security (TLS) 1.2 or current industry 
standards, whichever is higher, for data in motion; and 

(h) upon request by County, provide an attestation letter identifying date of the most recent 
security vulnerability testing performed and any vulnerabilities identified and mitigated 
(must be dated within six (6) months after any major release). 

Equipment Leased or Purchased from Contractor. To the extent Contractor is the Original 
Equipment Manufacturer (OEM) or an authorized reseller for the OEM for any Equipment 
provided under this Agreement, Contractor must: 
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(a) ensure that physical security features to prevent tampering are included in any 
Equipment provided to County and ensure, at a minimum, industry-standard security 
measures are followed during the manufacture of the Equipment; 

(b) ensure any Equipment provided does not contain any embedded remote-control features 
unless approved in writing by County’s Contract Administrator, and disclose any default 
accounts or backdoors that exist for access to County’s network; 

(c) shall supply a patch, firmware update, or workaround approved in writing by County’s 
Contract Administrator within thirty (30) days after identification of a new critical or high 
security vulnerability and notify County of proposed mitigation steps taken; 

(d) develop and maintain Equipment to interface with County-supported and approved 
operating systems and firmware versions; 

(e) upon request by County, make available any required certifications as may be applicable 
per compliance and regulatory requirements (e.g., Common Criteria, Federal Information 
Processing Standard 140); 

(f) ensure the Equipment is not within three (3) years from its end of life date at the time of 
delivery and provide County with end-of-life-schedules for all applicable Equipment; 

(g) (for OEMs only) support electronic delivery of digitally signed upgrades of any applicable 
Equipment firmware from Contractor’s or the original Equipment manufacturer’s 
website; and 

(i) (for OEMs only) upon request by County, provide an attestation letter identifying date of 
the most recent security vulnerability testing performed and any vulnerabilities identified 
and mitigated (must be dated within six (6) months after any major release). 

Payment Card Industry (PCI) Compliance. If and to the extent at any point during the Agreement 
the Software accepts, transmits, or stores any credit cardholder data or is reasonably 
determined by County to potentially impact the security of County’s cardholder data 
environment (“CDE”), Contractor must: 

(a) comply with the most recent version of VISA Cardholder Information Security Program 
(“CISP”) Payment Application Best Practices and Audit Procedures including Security 
Standards Council’s Payment Card Industry (“PCI”) Data Security Standard (“DSS”), 
including the functions relating to storing, processing, and transmitting of the cardholder 
data; 

(b) Maintain PCI DSS validation throughout the Agreement; 
(c) prior to commencement of the Agreement (or at such time the Software will process 

cardholder data), prior to Final Acceptance (if applicable), after any significant change to 
the CDE, and annually, provide to County: (i) a copy of Contractor’s Annual PCI DSS 
Attestation of Compliance (“AOC”); and (ii) a written acknowledgement of responsibility 
for the security of cardholder data Contractor possesses or otherwise stores, processes, 
or transmits and for any service Contractor provides that could impact the security of 
County’s CDE (if Contractor subcontracts or in any way outsources the credit card 
processing, or provides an API that redirects or transmits cardholder to a payment 
gateway, Contractor is responsible for maintaining PCI compliance for the API and 
providing the AOC for the subcontractor or payment gateway to County); 

(d) maintain and provide to County a PCI DSS responsibility matrix that outlines the exact 
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PCI DSS controls that are the responsibility of either party and the PCI DSS controls that 
are the shared responsibility of Contractor and County; 

(e) follow Open Web Application Security Project (OWASP) for secure coding and 
transmission of payment card data only to the extent Contractor provides a payment 
application; 

(f) immediately notify County if Contractor learns or suspects that Contractor, its Software, 
or its platform is no longer PCI DSS compliant and provide County the steps being taken 
to remediate the noncompliant status no later than seven (7) calendar days after 
Contractor learns or suspects it is no longer PCI DSS compliant; 

(g) activate remote access from Contractor and its approved subcontractors into County’s 
network only to the extent necessary to perform services under this Agreement, 
deactivating such access immediately after use; and 

(h) maintain all inbound and outbound connections to County’s CDE using Transport Layer 
Security (TLS) 1.2 or current industry standard (whichever is higher). 

Health Information Portability and Accountability Act. If County determines in its reasonable 
business judgment that Contractor is a covered entity or business associate or otherwise required 
to comply with the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”) or the 
Health Information Technology for Economic and Clinical Health Act (“HITECH”), Contractor shall 
fully protect all protected health information (“PHI”) that is subject to the requirements of 45 
C.F.R. §§ 160, 162, and 164 and related statutory and regulatory provisions, as required by HIPAA 
and HITECH. 

Business Associate Agreement. If requested by County, Contractor shall execute County’s form 
Business Associate Agreement (located at https://www.broward.org/purchasing/documents/9. 
Standard Business Associate Agreement Form.pdf). Contractor shall handle and secure such PHI 
in compliance with HIPAA, HITECH, and its related regulations and, if required by HIPAA, HITECH, 
or other laws, shall include in its “Notice of Privacy Practices” notice of Contractor’s and County’s 
uses of a client’s PHI. The requirement to comply with this provision, HIPAA, and HITECH shall 
survive the expiration or termination of the Agreement. 

Application Development Services. Contractor shall develop, implement, and comply with 
industry-standard secure coding best practices as outlined by the County’s Service Provider 
Application Secure Coding Standard. In addition, if application development services are 
performed by Contractor augmented staff on behalf of County, staff must strictly follow and 
adhere to the County’s established application development policies, process, procedures, 
practices, and standards. 

Upon request by County, Contractor shall provide an attestation letter to certify that security 
testing as specified above was performed along with security scan test results and tests 
performed. Any exceptions must be documented with the delivery of the attestation letter for 
acceptance by the County. 

https://www.broward.org/purchasing/documents/9
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I. PURPOSE 

The purpose of the Advantage Marketing Program is to encourage the use of 
traditional and non-traditional revenue-based opportunities and other creative 
marketing strategies to generate new revenues, enhance services, offset program 
costs, and enhance and expand educational outreach through relationships with 
private sector entities, not-for-profit organizations or other governments; and to 
set standards for implementation that protect the County’s image and ensure an 
equitable exchange of promotional value. The Advantage Marketing Program’s 
advertising and naming rights opportunities are not intended to provide a general 
public forum for purposes of communication, but rather to make use of County 
property held in a proprietary capacity in order to generate revenue for the County 
or obtain other good and valuable consideration. 

II. OVERVIEW 

Broward County is among a growing number of local governments looking to 
keep up with growing service demands in an environment that is experiencing 
reduced funding in most areas of the budget. The goal of this Advantage 
Marketing Program is to leverage County assets and property to generate revenue, 
offset program costs, create new programs and enhance and expand educational 
outreach. 

The Advantage Marketing Program seeks to encourage the development of non-
traditional marketing opportunities through the use of co-sponsors, private sector 
partnerships, naming rights, and other revenue-based marketing opportunities. 
Broward County benefits through increased revenues or reduced costs and 
marketing entities benefit from expanded exposure of their brand to the residents 
and visitors of Broward County as they use County facilities and services. 

Successful marketing partnerships will take into consideration Broward County’s 
unique cultural and diverse environment, community values and the desire to 
maintain the integrity of County government in the use of County facilities, 
services and programs. 

III. GLOSSARY OF TERMS 

The words and phrases defined in this section, wherever used in this Advantage 
Marketing Program (“Program”), shall have the meanings indicated below unless 
the context requires a different meaning: 

Advertisement: “Advertisement,” and any of its variants, and “advertising 
display” means the depiction or presentation on a sign, personal property, bench, 
fixed device or structure, publication, or electronic media of any name, work, 

3 



Exhibit 1 
Page 37 of 161 

Exhibit 4 

statement, message, drawing, picture, painting, mark, motto, symbol or figure for 
the purpose of calling attention to a business, trade, organization or activity or 
inducing directly or indirectly, the purchase or use of any specific item of 
commerce or trade. 

Agency: “Agency” refers to any Broward County Office, Department, or Division 
under the jurisdiction of the Broward County Board of County Commissioners. 

Board: “Board” refers to the Broward County Board of County Commissioners. 

Co-Sponsorships: “Co-sponsorships” are funds, products, or services provided 
by a company, entity, or individual in consideration of the opportunity for the 
company, entity or individual to promote its name, product or service in 
conjunction with an event, program, venue, facility or activity. 

Donations: “Donations” refer to contributions of cash, real property, tangible or 
intangible property, or other services where no direct benefit is derived by the 
donor. 

In-Kind Exchange: “In-kind exchange” refers to any contribution by Broward 
County, a private sector entity or not-for-profit entity that is not cash or monetary 
in form and is exchanged as part of a sponsorship agreement or other arrangement 
as provided herein. In-kind exchanges can include, but are not limited to, 
employee labor, use of a facility, or use of services and equipment. 

Market-Based Revenue Opportunities: “Market-based revenue opportunities” 
are initiatives by Broward County government to realize new revenues, defray 
existing costs or to improve public services through relationships with private 
sector entities, other governmental entities or not-for-profit organizations. 

Naming Rights: “Naming Rights” and any of its variants means public 
recognition in a form, manner and duration determined by the Board in exchange 
for contributions of money, equipment, facilities, materials or other goods or 
services, or the giving of other forms of consideration. 

Public Service Announcement: “Public Service Announcements” are 
advertisement placements that are given free of charge for the purpose of 
promoting public safety and public education messages. 

Solicitation: “Solicitation” is meant to include any activity by a County 
employee or representative on behalf of Broward County undertaken to realize a 
monetary or in-kind benefit for the County. 
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IV. ADVANTAGE MARKETING PROGRAM 

A. GENERAL 

1. The Advantage Marketing Program is hereby established to 
encourage the use of revenue-based and other creative marketing 
strategies to generate new revenues, enhance services, offset 
program costs, and expand and enhance educational outreach 
through relationships with public/private sector entities, not-for-
profit organizations, or individuals; and to set standards for 
implementation that protect the County’s image and ensure an 
equitable exchange of promotional value. 

2. The Board reserves the right to suspend, modify, or revoke the 
application of any or all of the Program’s policies promulgated 
herein as it deems necessary to comply with all applicable federal, 
state and local laws, to accommodate its primary responsibilities 
and to fulfill its goals and objectives. 

3. In order to realize the maximum benefit, this Advantage Marketing 
Program must be managed in a manner which will not discourage 
the use of County facilities, amenities or educational materials and 
will not diminish the County’s reputation in the community it 
serves or the goodwill of its patrons, and is consistent with the 
County’s principal purpose of providing exceptional services and 
facilities essential to the quality of life in Broward County. 

4. Exemptions 

a. All Broward County agencies must comply with the policies 
set forth in this Advantage Marketing Program with the 
following exceptions: 

The Broward County Greater Fort Lauderdale 
Convention & Visitors Bureau’s (GFCVB) activities 
are conducted in accordance with Chapter 29 of the 
Broward County Administrative Code. With the 
exception of the Naming Rights provisions, GFCVB 
activities are exempt from this Advantage Marketing 
Program. 
The Aviation Department and Port Everglades 
Department are exempt from the Advertising and Co-
sponsorship sections of this Advantage Marketing 
Program as their activities are in accordance with 
Section 16.2 of the Broward County Administrative 
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Code, federal regulations, and in partnership with the 
Greater Fort Lauderdale Convention & Visitors Bureau. 

b. All advertising, advertising displays, and naming rights shall 
comply with the guidelines as defined in this Advantage 
Marketing Program with the following exceptions: 

It is not the intent of this Advantage Marketing Program to 
supersede County’s existing contractual agreements. 
It is not the intent of this Advantage Marketing Program to 
apply the prohibitions for paid advertising and naming 
rights as established herein, to exhibits or exhibitions in 
County facilities that are cultural in nature. 
Broward County park concession areas and special event 
areas specifically authorized by permit or contract to vend 
alcoholic beverages are exempt from the advertising 
prohibition, whether paid or not, on alcohol. 

c. There are no Broward County agencies exempt from the 
naming rights provisions of the Advantage Marketing Program. 

B. ADVERTISING 

1. General 

County agencies may, subject to the approval of the Board or the 
authority outlined herein, enter into agreements for selling the 
placement of advertising or advertising displays as described herein, 
within or upon County facilities or property, including parks and 
buses, on County owned land, in printed publications, electronic 
media, such as a web site, and other outdoor outlets. 

The advertising opportunities are not intended to provide a general 
public forum for purposes of communication, but rather to make use of 
County property held in a proprietary capacity in order to generate 
revenue or obtain other good and valuable consideration for the 
County. 

Advertising rights may also be approved as a means to solicit event or 
program co-sponsorships in exchange for cash, equipment, supplies, 
services, or other valuable consideration. 

2. Advertising Placement 

a. Advertisements shall be placed in such a manner as to not impede 
the safety and convenience of the County’s residents and visitors 
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and be in accordance with all applicable municipal and County 
codes and zoning laws. 

b. The County, in its discretion, may advertise within the County 
system for the purpose of promoting its own business, alone or in 
conjunction with other businesses or entities. 

c. Advertising or advertising displays for the purpose of generating 
revenue shall be prohibited in County owned natural or 
environmentally sensitive areas. Signage for naming rights is 
permissible. 

3. Endorsements 

No advertisement or commercial message shall suggest endorsement 
by or association with the County, unless specifically approved by the 
Board. An advertisement in a County publication, on the County’s 
web site, in a County facility, on County property, or the County’s 
sponsorship of an event does not constitute endorsement of any 
company, product or service by the County or its officers or 
employees. The County may choose to add or include the words “No 
advertisement shall suggest endorsement by or association with 
Broward County” or “A paid advertisement” may be added to any 
commercial messages or advertisements that, in the sole opinion of the 
County, might be confused with editorial matter. 

4. Prohibitions When Selling Advertising or Naming Rights 

a. The County prohibits the selling of advertising or naming 
rights as provided below for the following reasons: 

1) The County believes the listed prohibitions will maximize 
advertising revenue. As an example, advertisers may not 
want to purchase advertising from an entity that carries ads 
for tobacco or alcohol, or ads that include demeaning or 
disparaging words, profanity, violence, etc. 

2) The County desires to maintain a position of neutrality on 
various subject matters, and desires to avoid even the 
appearance of non-neutrality. 

3) The County believes that without the listed restrictions, 
residents and visitors, such as those riding on a bus or 
gathering in other public venues, could be subject to 
violence. As an example, a bus ad could incite anger that 
resulted in violent behavior such as throwing a rock at a 
bus window, vandalism, etc. 
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b. The sale of advertisements or naming rights that promote or 
encourage the use of the following shall be prohibited: 

Tobacco. Advertisements or naming rights associated with or 
which may be associated with cigars, cigarettes, pipe tobacco, 
chewing tobacco, and other tobacco products. 

Alcohol. Advertisements or naming rights associated with or 
which may be associated with alcoholic beverages including, 
but not limited to, beer, wine, and distilled spirits. When a 
special event permit has been obtained that permits the sale of 
beer, wine or liquor, signage to identify the vendor(s) 
location(s) and product(s) is permitted. 

Human Reproduction/Sexuality Products and Services. 
Advertisements or naming rights associated with or which may 
be associated with products or services related to human 
reproduction, sexuality, or sexual stimulation, including but not 
limited to contraceptive products or services, other products or 
services related to sexual hygiene and counseling with regard 
to pregnancy, abortion, or other sexual matters or entertainment 
directed to sexual stimulation. 

Demeaning or disparaging words. Advertisements, names, or 
naming rights containing words that demean or disparage an 
individual or group of individuals on the basis of race, color, 
religion, national origin, ancestry, gender, gender identity or 
expression, pregnancy, age, disability, ethnicity, or sexual 
orientation. 

Profanity. Advertisements or names containing profane 
language. 

Firearms. Advertisements or names containing an image or 
depiction of a firearm. 

Violence. Advertisements or names containing an image or 
description of graphic violence or the depiction of weapons or 
other implements or devices associated with an act(s) of 
violence or harm to a person or animal. 

Unlawful goods or services. Advertisements or naming rights 
which promote or encourage, or appear to promote or 
encourage, unlawful or illegal goods or services. 
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Unlawful conduct. Advertisements or naming rights which 
promote or encourage, or appear to promote or encourage, 
unlawful or illegal behavior or activities. 

Obscenity or Nudity. Advertisements or naming rights which 
contain obscene material or imply or appear to imply, or 
promote or appear to promote nudity. For purposes of these 
guidelines, the terms “obscene” and “nudity” shall have the 
meanings contained in Florida Statutes, as may be amended 
from time to time. 

Endorsement. Advertisements or naming rights which imply or 
declare an endorsement by a County agency or the Board 
without the prior written authorization of the Board. 

“Adult”-oriented goods or services. Advertisements or naming 
rights which promote or encourage, or appear to promote or 
encourage, adult book stores, nude dance clubs, and other adult 
entertainment establishments, adult telephone services, adult 
Internet sites, and escort services. 

Potential Danger. Advertisements or naming rights which 
contain the word “stop,” “drive,” “danger” or any other word, 
phrase, symbol, lighting, or any devices or any components 
thereof, or character likely to interfere with or mislead 
pedestrian or vehicular traffic. 

Religion. Naming rights associated with or which may be 
associated with a religious organization. 

5. Advertising in Publications 

Brochures, magazines, flyers, booklets and other printed 
documents produced by Broward County may contain advertising 
or promote a sponsor of the printed document to offset the costs of 
the publication. All advertising shall be in accordance with the 
advertising standards and guidelines listed herein. 

The size and quantity of advertisements contained within a 
publication should be in proportion to the size of the publication, 
shall not diminish the purpose of the publication or hinder the 
reader’s ability to determine that the publication is a service of the 
Broward County Board of County Commissioners. 

6. Web Site Advertising 
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The Broward County web site (www.broward.org and related 
servers) represents the Broward County Board of County 
Commissioners and all agencies under its jurisdiction. If the 
County desires to sell advertisements on its web site in the future, 
the sale of advertisements must be coordinated through a 
centralized program that encompasses the entire web site. A web 
site advertising program shall be approved by the Board and 
managed by the Office of Public Communications. 

7. Event Advertising 

There may be occasions where it is in the best interest of the 
County to allow an entity holding an event within the County to 
advertise the event consistent with the advertising guidelines in 
this Program, without payment of any fees for said advertisement, 
subject to approval of the applicable Director of the County agency 
or designee. 

The entity shall make a request for advertising opportunities, in 
writing, to the County agency Director or designee. The entity will 
be responsible for the cost of installing, repairing, or replacing the 
advertisement. The County agency Director shall establish the 
amount of advertising, placement and duration based upon the 
type, size of the event, and the projected attendance. 

8. Public Service Announcements 

Public Service Announcements will be permissible when all efforts 
to generate revenue through paid advertising have been exhausted 
and space is available. Public Service Announcements will be 
limited to those which promote a public purpose by enhancing or 
promoting a county program or service; support a stated County 
Commission goal; or support another governmental entity’s 
program or services. 

9. Advertising Agreements 

a. Approval 

Contractual agreements for the sale of advertising require 
Board approval. All agreements will be reviewed by the 
County Attorney’s Office for form and inclusion of 
required contract language including, but not limited to, 
liability and indemnification. 
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Advertising agreements may establish an advertising 
program and delegate authority to a Division Director, the 
Purchasing Director or the County Administrator for the 
on-going administration of the program including, but not 
limited to, approval of form agreements for various levels 
of award authority. 

For example, the Parks and Recreation Division may want 
to establish an advertising program that permits the sale of 
banner advertising in County Parks. The contractual 
agreement for the banner advertising program must be 
approved by the Board. The banner advertising program 
would establish the procedures for the on-going 
implementation of the program such as delegating authority 
for approval of individual agreements or a standard form 
agreement for the on-going sale of banner advertising at 
established rates. 

In the event there is any question as to whether an 
advertisement meets the guidelines of this Advantage 
Marketing Program, the Agreement’s Contract 
Administrator shall review the advertisement with the 
Director of the Office of Public Communications to ensure 
consistent application of the guidelines. 

b. Liability 

All advertising agreements shall address the liability to the 
advertiser resulting from advertisements, including the content 
(which includes text, photographs, representations, 
illustrations, sketches, maps, labels, trademarks or other 
copyrighted material), and the placement, installation and 
maintenance (including the actions to be taken in cases of 
graffiti, damage or defacement) of advertisements printed or 
placed in or on County property. 

In the event the advertiser retains an advertising agency, the 
advertising agency and the advertiser shall be jointly liable to 
the County under the terms of any advertising agreement 
between the advertiser and the County. 

In the event damage should occur to a vehicle, facility or 
property that displays an advertiser’s or sponsor’s graphic, logo 
or message, it will be the responsibility of the advertiser or 
sponsor to repair the damage to the satisfaction of the County 
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and to provide a replacement advertisement unless otherwise 
specified in the agreement. 

10. Appeals 

Any person or advertiser who wishes to appeal a decision by the 
County denying the placement of a paid advertisement or to file a 
complaint concerning this Program, shall submit such appeal or 
complaint, in writing, to the County Administrator’s Office. The 
County Administrator or designee shall review the appeal or 
complaint and take such action, as deemed appropriate to resolve 
or decide the dispute. Such action or decision shall be consistent 
with the provisions of this Program. 

C. NAMING RIGHTS 

1. General 

County agencies may, subject to approval of the Board, enter into 
agreements with private individuals, for-profit entities or not-for-
profit organizations by selling naming rights within or on County 
owned real and personal property or for services and programs 
consistent with the guidelines herein, in exchange for cash, 
equipment, supplies, services, or other valuable consideration. The 
Board may tailor each naming rights agreement to specific or 
unique circumstances. Revenue-based naming rights shall comply 
with the standards provided in this Advantage Marketing Program. 

2. Property, Facilities, Amenities and Services Available for 
Naming Rights 

Structures, facilities, amenities, real and personal property, 
programs and services available for naming rights include, but are 
not limited to: 

Buildings and parts of buildings. Entire buildings may be 
considered for naming rights. Parts of buildings that may be 
considered for naming rights include, but are not limited to, 
entire floors, halls, and meeting rooms. 
Outdoor facilities. Examples of outdoor facilities that may be 
considered for naming rights include, but are not limited to: 
gardens, park areas, walkways, trails, athletic fields, basketball 
courts, aquatics facilities, scoreboards, picnic shelters, arenas, 
or any facilities which may be constructed in the future. 
Parks and natural areas may be considered for naming rights. 

12 



Exhibit 1 
Page 46 of 161 

Exhibit 4 

Programs and services. Programs and services may be 
considered for naming rights. Swim Central is an example of a 
program that may be considered for a naming right 

3. Duration of Naming Rights 

The duration of naming rights for structures, buildings, facilities, 
or portions thereof and other amenities within the County system 
shall be determined or negotiated on a case-by-case basis. Naming 
rights may be renewed by mutual agreement of the parties. 

4. Transfer of Naming Rights 

In the event naming rights are granted to a company or a 
company’s brand which is acquired by another company, the 
County reserves the right to determine if the new company and its 
brand(s) meet the standards contained in this Advantage Marketing 
Program. The Board must approve any change in the name of the 
company or the company’s brand that was previously granted 
naming rights. 

5. New Building or Renovation of Existing Building 

When the naming rights pertain to construction of a new building 
or renovation of an existing building, the donor will be required to 
furnish: 
a. More than fifty percent (50%) of the complete cost of new 
construction or 

b. Seventy-five percent (75%) of the complete cost of renovation. 

6. Existing Facility or Building 

When naming rights are considered for an existing facility or 
building, the following shall be included as part of the valuation 
criteria: 
a. Appraised value, 
b. Square footage, 
c. Exposure to the public, 
d. Marketability of the facility, and 
e. Surrounding venues. 

7. Endowments 

Consideration may be given to naming a building or a portion of an 
existing building for an endowment gift in an amount not less than 
One Hundred Thousand Dollars ($100,000.00). The Board has the 
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authority to provide similar benefits to an endowment of a lesser 
amount provided it is understood by the donor that, within five (5) 
years from establishment of the endowment, the endowment shall 
equal the stated minimum of One Hundred Thousand Dollars 
($100,000.00). 

Consideration may be given to lesser amounts for naming a portion 
of an existing building, such as meeting rooms and other smaller 
areas within a County facility. 

8. Non-Revenue Generating Naming Rights 

The Board may bestow naming rights for a deceased person or to 
an organization in recognition of a longstanding affiliation with the 
County without any financial consideration. 

Proposals to name County property, a building, a structure, or a 
facility after a person or organization without any financial 
consideration must be placed on the County Commission’s printed 
agenda at least one (1) month before it is presented to the Board 
for final approval. Community response is required to be solicited 
early in the naming process and the agenda item to the Board 
recommending the name shall include correspondence with a 
minimum of three (3) local cities, homeowner associations or other 
appropriate community groups advising the local community of the 
proposal and soliciting their input. 

D. CO-SPONSORSHIPS 

1. General 

County agencies are encouraged to seek co-sponsorships of County 
events and programs that serve a public purpose to offset expenses, 
subject to the authority outlined herein. Examples include but are 
not limited to: 

Co-sponsorships that provide advertising and promotion of 
the event or program in exchange for co-sponsor 
recognition in County promotional materials. 
Co-sponsorships that provide services, food, facilities, 
monetary support or giveaways at an event in exchange for 
advertising the co-sponsor in promotional materials, 
signage, public acknowledgements, or other means. 

2. Broward County Events or Programs 
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a. Where Broward County seeks co-sponsorships for events or 
programs, employees must comply with the solicitation 
guidelines in this Advantage Marketing Program. 

b. Where co-sponsorships of Broward County events or programs 
are solicited, there must be a written document in the form of a 
sponsorship package or memorandum that clearly outlines the 
benefits a co-sponsor receives for each level(s) of monetary 
donation or goods and services received by the County. 
Benefits provided by the County can include, but are not 
limited to, advertising, signage, recognition, space at the event, 
or inclusion in event publications. 

c. In cases where the co-sponsorship includes in-kind exchanges, 
the value of goods or services shall be calculated and given the 
same level of benefits as a monetary donation. In-kind 
contributions are not defined as a gift or donation for purposes 
of Section 18.63 of the Broward County Administrative Code. 

d. Approvals: 

Co-sponsorships Less Than (<) or Equal to (=) to $5,000.00 

Broward County events or programs where the total value of 
co-sponsorships is estimated to be equal to or less than Five 
Thousand Dollars ($5,000.00) in total value (cash, in-kind 
services or goods) require Department Director or designated 
Division Director approval and must provide co-sponsor(s) a 
written sponsorship package or memorandum that defines 
level(s) of co-sponsor benefits. 

Co-sponsorships Greater than (>) $5,000.00 and < or = to 
$30,000.00 

Broward County events or programs where the total value of 
co-sponsorships is estimated to be greater than $5,000.00 and 
less than or equal to Thirty Thousand Dollars ($30,000.00) 
total value (cash, in-kind services or goods) require County 
Administrator approval. A notice of the co-sponsorship 
opportunity shall be posted on the Purchasing Division Web 
Site as a Request for Information and shall include a written 
sponsorship description that defines level(s) of co-sponsor 
benefits. 

Co-sponsorships > than $30,000.00 
Broward County events or programs where the total value of 
co-sponsorships is estimated to be more than Thirty Thousand 
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Dollars ($30,000.00) require Board approval. A notice of the 
co-sponsorship opportunity shall be posted on the Purchasing 
Division Web Site as a Request for Information and shall 
include a written sponsorship description that defines level(s) 
of co-sponsor benefits. 

e. Consultants, architects, contractors or other vendors involved 
in the construction or remodeling of a County facility or 
amenity may co-sponsor groundbreaking and ribbon cutting 
ceremonies by contributing refreshments and other items 
intended to increase community good will, awareness or 
education in exchange for signage at the event acknowledging 
the contribution, subject to the approval of the Project 
Manager. 

f. Co-sponsorships between two (2) or more Broward County 
agencies are not subject to the above provisions. 

g. Co-sponsorships of a County event or program by a not-for-
profit organization that was created for the specific purpose of 
supporting the mission of a designated County agency, such as 
a “Friends Group” or foundation, are not subject to the 
solicitation guidelines or co-sponsorship approval requirements 
in the Advantage Marketing Program. These types of co-
sponsorships are subject to the annual co-sponsorship reporting 
requirements. 

3. Private sector, not-for-profit organizations or other 
governmental entities events or programs 

a. Broward County may co-sponsor events or programs held by 
the private sector, not-for-profit organizations, or government 
entities as long as the event or program serves a public purpose 
in support of the mission of the County. 

b. Approvals: 

Cash Co-sponsorships 
Co-sponsorships where Broward County contributes cash 
require Board approval. 

Co-sponsorships < or = to $1,000.00 
Co-sponsorships with a value less than or equal to One 
Thousand Dollars ($1,000.00) may be approved by a 
Department Director where the co-sponsorship includes in-kind 
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services, goods, advertising displays, or contributions other 
than cash. 

Co-sponsorships > $1,000.00 and < or = to $5,000.00 
Co-sponsorships where Broward County’s contribution is less 
than or equals Five Thousand Dollars ($5,000.00) and includes 
in-kind services, goods, advertising displays, or contributions 
other than cash require the approval of the County 
Administrator or designee. 

Co-sponsorships > $5,000.00 
Co-sponsorships with a value greater than Five Thousand 
Dollars ($5,000.00) require Board approval. 

c. Events held in Broward County Parks that are regulated by 
event agreements or permits are not considered co-
sponsorships for purposes of this Advantage Marketing 
Program unless so indicated in the agreement or permit. 

4. Fundraising Events 

a. Broward County agencies may co-sponsor events or programs 
held by not-for-profit organizations or governmental entities 
seeking to fundraise in order to aid an individual(s) or other 
organization(s) in need due to a natural disaster, life-
threatening or serious illness, untimely or accidental death or 
other charitable cause. A decision to co-sponsor an event or 
program will be determined by the County Administrator or 
the County Administrator’s designee. 

b. A not-for-profit organization or governmental entity seeking 
the County’s co-sponsorship of a fundraising event or program 
must furnish an Affidavit certifying that the proceeds from the 
fundraising event or program will go directly to the 
individual(s) or organizations(s) for which the event or 
program is being held. If a not-for-profit organization is 
established as a §501c(3) under the Internal Revenue Code, 
proof of same must be furnished to the County. 

c. Countywide fundraising initiatives that request the 
participation of all Broward County employees through payroll 
deduction or organized meetings and activities during County 
business hours shall be approved by the Board. Examples of 
this type of fundraising activity include the United Way and 
disaster relief efforts. Requests for co-sponsorships of these 
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types of fundraisers shall be directed to the Office of Public 
Communications. 

d. Broward County may advertise opportunities for volunteer 
participation to its employees for blood drives, food drives, 
bake sales, walks, and other similar types of fundraising 
activities. Employees can participate on a volunteer basis using 
their own resources and time. Providing this type of support to 
a not-for-profit organization or governmental entity engaged in 
fund raising is not considered a co-sponsorship of an event or 
program by Broward County. 

e. Broward County employees must adhere to the solicitation 
guidelines in the Advantage Marketing Program when 
fundraising. 

5. Reporting 

The respective Department Directors shall provide the County 
Administrator with a report no later than November 1st of each year 
detailing each event or program co-sponsored by Broward County and 
each event or program where Broward County received one or more 
co-sponsorships where the total value of the co-sponsorships for the 
event or program is equal to or greater than One Thousand Dollars 
($1,000.00). The report shall include the following information at a 
minimum: 

Name of the event 
Purpose of the event 
Name of co-sponsor for a Broward County event 
Name of the organization Broward County sponsored (if 
applicable) 
Value of the co-sponsorship 
Brief description of County’s responsibility to the co-sponsor 
Name of agency and employee who solicited the co-sponsorship (if 
applicable) 

E. IN-KIND EXCHANGES 

1. “In-kind exchange” refers to any contribution by Broward County to a 
private sector, not-for-profit organization or other governmental entity 
that is not cash or monetary in form (such as advertising space) in 
exchange for a service, product or other benefit to Broward County. 
An in-kind exchange can include, but is not limited to employee labor, 
use of a facility, waiver of fees or use of services and equipment. 
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2. Approvals: 

In-kind exchanges < or = to $5,000.00 
Agreements for in-kind exchanges with a value less than or equal to 
Five Thousand Dollars ($5,000.00) require Department Director or 
designee approval. The County Attorney’s Office must approve the 
form of the agreement. 

In-kind exchanges > $5,000.00 and < or = to $30,000.00 
Agreements for in-kind exchanges with a value less than or equal to 
Thirty Thousand Dollars ($30,000.00) require County Administrator 
or designee approval and the County Attorney’s Office must approve 
the form of the agreement. 

In-kind exchanges > $30,000.00 
Agreements for in-kind exchanges with a value greater than Thirty 
Thousand Dollars ($30,000.00) require Board approval. 

3. Examples of in-kind exchanges include: 

Contributions to the County of a product or service in 
exchange for advertising rights. 
Contributions to the County of a product or service in 
exchange for an “official” provider designation. (Note: A 
contribution of cash would not be considered an in-kind 
exchange.) 

F. NON-TRADITIONAL MARKET-BASED REVENUE OPPORTUNTIES 

County agencies may, subject to approval of the Board or the authority 
outlined herein, enter into agreements for non-traditional market-based 
revenue opportunities as provided below. Market-based revenue 
opportunities are programs initiated by governmental entities to generate 
new revenues, defray existing costs or to improve public services through 
relationships with private sector entities, other governments or not-for-
profit organizations. In addition to monetary compensation, the benefits 
can include cost avoidance, revenue enhancement, or non-financial 
advantages such as lessening administrative burdens or enhancing 
educational outreach. Some type of non-traditional market-based revenue 
opportunities may include, but are not limited to: 

Exchanging advertising rights for donations or maintenance of 
public amenities. 
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Corporate partnership programs where the County receives 
revenue or services for the right of the company to be the “official” 
provider of its respective products or services. 

Partnerships where both parties benefit mutually from an agreed 
upon exchange of services. 

Co-sponsorships where the County receives a benefit in exchange 
for in-kind services, advertising rights, revenue, or product 
provision. 

Outdoor advertising in unique places such as on street furniture, 
vehicles and fences. 

Agreements for broadcasting rights for sporting or other events 
held in County facilities. 

G. SOLICITATIONS 

1. Authorization 

Authority is granted for certain County employees addressed 
herein to solicit funding or co-sponsorships for designated County 
events, programs or charities that serve a public purpose in support 
of the mission of Broward County. Third party solicitation 
agreements require approval by the Board. 

Any employee authorized to solicit funds, goods, services or co-
sponsorships shall be provided training to ensure legal and ethical 
compliance. 

Solicitations Valued < or = to $5,000.00 for a Single Event or 
Program 

The Department Director shall have the authority to authorize 
solicitations of cash, goods and services by certain designated 
employees less than or equal to a total value of Five Thousand 
Dollars ($5,000.00) for any single event or program. This is to 
permit smaller scale solicitations for refreshments, small event 
sponsorships, and give-aways at community events. Employees 
should avoid soliciting the same vendor for multiple events. 

Solicitations Valued > $5,000.00 and < or = to $30,000.00 for a 
Single Event or Program 
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The County Administrator or designee shall have the authority to 
authorize solicitations of cash, goods and services that are less than 
or equal to $30,000.00 for any single event or program. The 
request to authorize solicitations shall include the name(s) of those 
County employee(s) authorized to solicit donations, which 
organizations(s) the employees will solicit and how the 
contributions will be accepted and expended. 

Solicitations Valued > $30,000.00 for a Single Event or Program 

For solicitations valued greater than Thirty Thousand ($30,000.00), 
the County Administrator’s authorization shall be subject to the 
approval of the Board. 

2. Kinds of events, activities or publications for which solicitation 
is appropriate 

Countywide events or agency specific events or activities could 
include, but are not limited to the following: 

a. Publications such as a Hurricane Preparedness tabloid and 
agency newsletters such as the Libraries “Bookings” and 
Parks monthly newsletters. 

b. Community expos and events that serve a public purpose 
such as the Hurricane Expo. 

c. Groundbreaking and opening ceremonies. 
d. Prizes for contests and other educational activities that 

promote and serve a public purpose such as to promote 
water conservation, animal licensing, or environmental 
stewardship. 

3. Prohibitions 

The following employee solicitations are prohibited: 

a. Solicitation of a vendor by an employee involved in the 
regulation, contract administration or other business 
activity of the vendor. 

b. Solicitation of a vendor eligible for consideration by an 
active Selection Committee. 

c. Indirect solicitations of a vendor (employees can not solicit 
a prime contractor’s subcontractors). 

d. Other prohibitions as may be deemed appropriate by the 
County Administrator. 

e. Vendors shall only be engaged to solicit on behalf of the 
County through formal agreement. 
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4. Reporting 

The Department Director shall provide the County Administrator 
with a report no later than November 1st of each year detailing 
solicitations that resulted in cash or other value to Broward County 
equal to or greater than One Thousand Dollars ($1,000.00) for any 
single event or program. The report shall include the following 
information at a minimum: 

Name of the event 
Purpose of the event 
Name of co-sponsor or contributor 
Value of the co-sponsorship 
Brief description of County’s responsibility to the co-
sponsor 
Name of agency and employee who solicited the co-
sponsorship (if applicable) 

5. Complaints 

A vendor who believes it has been solicited in an inappropriate 
manner or would like to “opt out” from solicitations should contact 
the County’s Professional Standards Section of the Internal 
Investigations and Oversight Division at 954-357-7800. 

H. DONATIONS OF FUNDS OR GOODS AND SERVICES 

1. Broward County recognizes the value of increased public service 
and public participation through donations of monetary or tangible 
or intangible property and or services where there is no benefit to 
the donor. It is also recognized that in-kind exchanges wherein 
Broward County is the donor can also serve a public purpose in 
partnership with a private sector entity or not-for-profit 
organization. 

2. Broward County will accept gifts in the following manner: 

a. Checks -- Checks shall be made payable to the Broward 
County Board of County Commissioners. Checks will not 
be made payable to a County agency or employee. 

b. In-kind gifts and donations -- In-kind gifts and donations 
are a contribution of personal or real property, or tangible 
or intangible property, or other services. 

22 

https://1,000.00


Exhibit 1 
Page 56 of 161 

Exhibit 4 

c. All gifts and donations shall be in accordance with the 
County policy defined in Section 18.63 of the Broward 
County Administrative Code, as may be amended from 
time to time, which states that donations of Five Hundred 
($500.00) or more shall be accepted by a resolution of the 
Board of County Commissioners. 

3. In the event there is a question as to the acceptability of a gift or 
donation, the County Administrator or designee, will consult the 
County Attorney’s Office before the donation or gift is accepted. 

4. Donations to Broward County of Five Hundred Dollars ($500.00) 
or more shall be accepted by a resolution of the Board of County 
Commissioners which shall specify the name and address of the 
donor, the amount of the donation, the specific purpose for which 
the donation is made, if any, and any restrictions on the use of the 
funds. The office of the County Administrator shall prepare a 
certificate recognizing each contribution of Five Hundred Dollars 
($500.00) or more after adoption of the resolution. 

5. Donations of less than Five Hundred Dollars ($500.00) may be 
accepted by the County Administrator or designee for deposit in 
existing County trust accounts to be used for purposes for which 
the trust was established. 

6. In-kind contributions where there is a benefit to the contributor 
(such as an advertisement exchange) are not defined as a gift or 
donation for the purposes of Section 18.63 of the Broward County 
Administrative Code. 

I. RECEIPT AND USE OF FUNDS 

Any funds derived from the acceptance and placement of commercial 
messages, advertisements, naming rights, and sponsorships or partnerships 
shall be recorded, accounted for and used by the Department, Office, 
Division, or Agency for authorized purposes in accordance with applicable 
standard policies and procedures for the budgeting and expenditure of 
funds. If funds are received that have not been designated for use through 
a contractual agreement, the Agency shall coordinate with the Office of 
Management and Budget to determine the proper dispensation of the 
funds. 

J. SELECTION PROCESS 
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The selection process for an advertiser, co-sponsor, partnership or other 
revenue generating marketing opportunity as covered by this Program 
shall be impartial and shall be in accordance with the County’s 
procurement rules and procedures. In cases where no revenue is involved, 
the advertising, co-sponsorship or partnership opportunity with Broward 
County that has an in-kind value greater than Five Thousand Dollars 
($5,000.00) shall be posted on the Purchasing Division’s Web Site as a 
Request for Information. 

K. SUMMARY OF REPORTING REQUIREMENTS 

The respective Department Directors shall provide the County 
Administrator with a report no later than November 1st of each year 
detailing the following types of activities where the sponsorship or 
solicitation value equals or exceeds One Thousand Dollars ($1,000.00): 

Private sector, not-for-profit organization or other governmental 
entities’ events or programs that Broward County co-sponsors 
Broward County events that have co-sponsors 
Solicitations that resulted in cash or other value to Broward 
County 

The report shall include the following information at a minimum: 
Name of the event 
Purpose of the event 
Name of co-sponsor or contributor 
Value of the co-sponsorship 
Brief description of County’s responsibility to the co-sponsor 
Name of agency and employee who solicited the co-sponsorship 
(if applicable) 

L. SUMMARY OF APPROVAL REQUIREMENTS 
(See next page) 
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L. SUMMARY OF APPROVAL REQUIREMENTS 

ACTIVITY APPROVAL REQUIRED 

Naming Rights Agreement Requires Board approval. 
Advertising Agreement Requires Board approval, unless noted below. 
Co-sponsorship: Private sector, not-for- (Annual reporting requirement of all co-sponsorships > or = 
profit or other governmental organization $1,000) 
event or program 

Cash, any amount Requires Board approval to contribute cash. 

< or = $1,000 value in-kind Requires Department Director approval with benefits to 
Broward County in writing. 

> $1,000 and < or = $5,000 value in-kind Requires County Administrator approval with benefits to 
Broward County in writing. 

> $5,000 value in-kind Requires Board approval. 

Co-sponsorship: Broward County event 
or program 

< or = $5,000 total value (cash/check, in-kind 
services or goods) 

> $5,000 and < or = $30,000 total value 
(cash, in-kind services or goods) 

> $30,000 total value (cash, in-kind services 
or goods) 

(Annual Reporting requirement of co-sponsorships > or = to 
$1,000) 

Requires Department Director approval and must provide co-
sponsor(s) a written sponsorship package or memorandum that 
defines level(s) of co-sponsor benefits. 

Requires County Administrator approval; must put notice of the 
co-sponsorship opportunity on the Purchasing Division Web site 
as Request for Information; must include a written co-
sponsorship package that defines level(s) of co-sponsor benefits. 

Requires Board approval prior to seeking sponsors. Opportunity 
must be noticed on the Purchasing Division Web site and must 
include a written sponsorship package that defines level(s) of 
co-sponsor benefits. 

In-kind exchange agreement 
< or = $5,000 

> $5,000 and < or = $30,000 

> $30,000 

Requires Department Director approval and County Attorney 
review. 

Requires County Administrator approval and County Attorney 
review. 

Requires Board approval. 
Solicitations 

< or = $5,000 

> $5,000 and < or = $30,000 

> $30,000 

(Annual reporting requirement for all solicitations received > or 
= to $1,000.) 
Requires Department Director approval of designated 
employees for each event. 
Requires County Administrator approval of designated 
employees for each event. 
Requires Board approval. 
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SPECIAL INSTRUCTIONS TO VENDORS 

Solicitation Name: Transit Advertising Program 

Proposers are instructed to read and follow the instructions carefully, as any 
misinterpretation or failure to comply with instructions may lead to a Proposer’s submittal 
being rejected. Proposers should organize their proposal in the same order as the 
Evaluation Criteria Response Form. 

A. ADDITIONAL RESPONSIVENESS CRITERIA: 
In addition to the requirements set forth in the Standard Instructions to Vendors, the  
following criteria shall also be evaluated in determining responsiveness: 

A.1. Bond Requirement:
A.1.1.Refer to Proposal Bond, Performance and Payment Guaranties, and 

Qualifications of Surety Requirements for submittal requirements and 
forms. Proposer must submit an original Proposal Bond or Proposal 
Guaranty – Unconditional Letter of Credit in the amount of $50,000 at time 
of solicitation due date in order to be responsive to solicitation requirements. 
Failure to submit a Submittal Bond by solicitation due date and time, and in 
accordance with instructions will deem Proposer non-responsive. 

A.2. Revenue Generating Proposal: 
A.2.1.The Revenue Generating Proposal includes, the Minimum Annual Guarantee, 

Annual Net Collections in Excess of the Minimum Annual Guarantee, Media 
Trade Options, and Pricing Sheet and Rate Card form. 

A.2.2.Periscope S2G Item Response Form: 
A.2.2.1. Please refer to Periscope S2G Item Response Form. The three (3) 

year Minimum Annual Guarantee amount must be entered via 
Periscope S2G Item Response Form and is submitted at time of 
submittal in order to be responsive to solicitation revenue proposal 
requirements. 

A.2.2.2. Proposers must complete, sign, upload, and submit the Revenue 
Generating Proposal via the Periscope S2G. It is the Proposer’s 
sole responsibility to assure their Revenue Generating Proposal is 
uploaded and received electronically through Periscope S2G by the 
date and time specified in the solicitation. The County will not 
consider proposals received by other means. Failure to complete 
and electronically submit on the Periscope S2G Item Response 
Form the three (3) year Minimum Annual Guarantee amount and 
upload the completed Revenue Generating Proposal at time of 
submittal shall determine the Proposer to be nonresponsive to the 
solicitation requirements. 

A.2.2.3. The total points awarded for the Minimum Annual Guarantee will 
be based on the Proposer’s proposed three (3) year Minimum 
Annual Guarantee total submitted electronically on the Periscope 
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S2G Item Response Form and must match Minimum Annual 
Guarantee table totals within the Revenue Generating Proposal. 

A.2.2.4. Proposers are informed that their proposed Minimum Annual 
Guarantee is being used for scoring purposes, and remains subject 
to negotiation, which may result in an increase from their proposed 
Revenue Generating Proposal. Proposers are provided advance 
disclosure of the County’s intent to use payment terms which will 
ensure Proposer accountability, on a task-, sub task-, or deliverable-
basis which may include hourly billing methods. 

A.2.3.Minimum Annual Guarantee Proposal, Media Trade Options, Percentage 
Split, and Pricing and Rate Card Sheet: 
A.2.3.1. Proposer must submit their completed Revenue Generating 

Proposal that includes the Minimum Annual Guarantee, Media 
Trade Options, Annual Net Collections in Excess of the 
Minimum Annual Guarantee, and the Pricing Sheet and Rate 
Card electronically through Periscope S2G by the date and time 
specified in the solicitation. The Proposer’s additional Rate Card 
data may be embedded within the Pricing and Rate Card Sheet 
before the signature section. It is the responsibility of the Proposer 
to complete and sign the Revenue Generating Proposal for this 
solicitation. This is a matter of responsiveness. Failure of the 
Proposer to complete and electronically submit the Revenue 
Generating Proposal SHALL determine the Proposer to be 
NONRESPONSIVE to the solicitation Revenue Generating 
Proposal requirements. 

A.2.3.2. Download Instructions: 
A.2.3.2.1. When viewing the Bid in Periscope S2G, select the 

“Documents” tab. 
A.2.3.2.2. Check the box next to “Revenue Generating Proposal – 

TRN2122974P1.” 
A.2.3.2.3. Select the download button next to “Revenue Generating 

Proposal – TRN2122974P1.” 
A.2.3.2.4. Save as a fillable form (e.g., Adobe Acrobat Document or 

Adobe PDF File). 
A.2.4.Revenue Generating Proposal Review (post end date and time specified in 

the solicitation): 
A.2.4.1. If there is a discrepancy between the Periscope S2G Item Response 

Form and the Minimum Annual Guarantee table amount, the 
Proposer shall be held to the Minimum Annual Guarantee 
proposed amount per Periscope S2G Item Response Form. 
A.2.4.1.1. If a discrepancy (per County or Proposer) between the 

Periscope S2G Item Response Form and Minimum 
Annual Guarantee table is identified and a Proposer 
requires a change to their Periscope S2G Item Response 
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Form, that Proposer shall be determined nonresponsive 
to the solicitation revenue proposal requirements. 

A.2.4.2. The total points awarded for Minimum Annual Guarantee is 
determined by applying the following formula: 
A.2.4.2.1. (Proposer’s Minimum Annual Guarantee/Highest 

Proposed Minimum Annual Guarantee) x (Maximum 
Number of Points for Minimum Annual Guarantee (20)) = 
Minimum Annual Guarantee Score. 

A.2.4.2.2. The total points awarded for the Minimum Annual 
Guarantee will be based on the Proposer’s proposed 
three (3) year total submitted electronically on the 
Periscope S2G Item Response Form and the Minimum 
Annual Guarantee. 

A.2.4.3. The total points awarded for the Media Trade Options is determined 
by applying the following minimum amounts: 
A.2.4.3.1. $0.00 to $250,000 = Zero (0) Point 
A.2.4.3.2. $250,001 to $350,000 = One (1) Point 
A.2.4.3.3. $350,001 to $450,000 = Two (2) Points 
A.2.4.3.4. $450,001 to $550,000 = Three (3) Points 

A.2.4.4. The total points awarded for the Annual Net Collections in Excess 
of the Minimum Annual Guarantee is determined by applying the 
following formula: 
A.2.4.4.1. Tier 1: (Proposer's Percentage Offer/Highest Percentage 

Proposed) x (Maximum Number of Points (6)) = 
Percentage Split Score. 

A.2.4.4.2. Tier 2: (Proposer's Percentage Offer/Highest Percentage 
Proposed) x (Maximum Number of Points (6)) = 
Percentage Split Score. 

A.2.5.Revenue Generating Proposal Submission: 
In submitting the Revenue Generating Proposal in Periscope S2G the 
proposal must be completed in the following manner: 
A.2.5.1. The Minimum Annual Guarantee three (3) year total must be 

submitted on Periscope S2G Item Response Form Bid Line Item. 
A.2.5.2. No field(s) shall be left blank on the Periscope S2G Item Response 

Form or on the Revenue Generating Proposal. 
A.2.5.3. No condition, caveat, or exception on price and/or revenue shall be 

submitted. 
A.2.5.4. Non-adherence to the above may be cause for the County to 

deem your proposal nonresponsive. 
A.2.5.5. DO NOT USE “N/A”, “-” OR ANY OTHER SYMBOLS. IT IS THE 

RESPONSIBILITY OF THE PROPOSER TO ASK QUESTIONS OR 
SEEK CLARIFICATION REGARDING THE REVENUE 
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GENERATING PROPOSAL PRIOR TO THE SOLICITATION’S 
DUE DATE. THE COUNTY WILL NOT SEEK CLARIFICATION ON 
REVENUE GENERATING PROPOSAL. 

A.2.6.Minimum Proposed Amounts: 
A.2.6.1. The Minimum Annual Guarantee shall be NO LESS THAN 

$83,344/month or $1,000,000/year for each year of the agreement, 
as stated on the Revenue Generating Proposal. 

A.2.6.2. The Media Trade Options shall be NO LESS THAN $250,000/year 
for each year of the agreement, as stated on the Revenue 
Generating Proposal. 

A.2.6.3. The Annual Net Collections in Excess of the Minimum Annual 
Guarantee percentages shall be NO LESS THAN 65% for Tier 1 and 
70% for Tier 2 for each year of the agreement, as stated on the 
Revenue Generating Proposal. 

A.3. Federal Transit Administration Requirements: 
A.3.1. Proposers are required to complete Exhibits 5 and 7 found in Federal 

Transit Administration Funding Supplement Requirements and upload 
and submit at the time of submittal in order to be responsive to the solicitation 
requirements. 

A.4. Criminal History Screening Practices Certification: 

A.4.1. The completed and signed form should be returned with Vendor’s submittal. 
If Vendor does not provide it with the submittal, Vendor must submit the 
completed and signed form within three business days after County’s request. 
Vendor shall be deemed nonresponsive for failure to fully comply within 
stated timeframes. 

B. ADDITIONAL RESPONSIBILITY CRITERIA: 
In addition to the requirements set forth in the Standard Instructions to Vendors, the  
following criteria shall also be evaluated in determining responsibility: 

B.1. Enterprise Technology Services Vendor Security Questionnaire (VSQ) 
Requirements:
B.1.1. Firm will be required to complete the Vendor Security Questionnaire included 

in this RFP for Professional Services and for any Software-as-a-Service that 
will be provided by Firm or that Firm will provide County access to in 
connection with the Services. 

B.2. Media Trade Options: 
B.2.1. Proposers must include media trade options in the minimum amount of 

$250,000 for each year of the contract. 
B.3. Minimum Annual Guarantee: 

B.3.1. Proposers must include a Minimum Annual Guarantee in the minimum 
amount of $1,000,000 for each year of the contract. 
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B.4. Annual Net Collections in Excess of the Minimum Annual Guarantee: 
B.4.1. As set forth in Exhibit 1 – Revenue Sharing, provide cost the Proposers shall 

pay to the County the difference between Percentage Split and the Minimum 
Annual Guarantee. 

C. STANDARD AGREEMENT LANGUAGE REQUIREMENTS: 
C.1. The applicable Agreement terms and conditions for this solicitation can be located 

at: 
Project Specific Agreement – refer to link below: 

https://www.broward.org/purchasing/documents/TRN2122974P1%20Transit%20Adv 
ertising%20Program.pdf 

Exhibits will be incorporated in the final Agreement 
C.2. In addition to above terms and conditions, Proposers are also required to review the 

Security Requirements (solicitation attachment) as part of the Standard Agreement 
Language Requirements and note any exceptions in the Agreement Exception 
Form. 

C.3. Refer to Standard Instructions for Vendors and the requirements to review the 
applicable terms and conditions (and submission of the Agreement Exception 
Form). 

D. DEMONSTRATIONS: 
D.1. Not applicable to this solicitation. 

E. PRESENTATIONS: 
E.1. Applies to this solicitation. Refer to Standard Instructions to Vendors, Section G 

for additional information and requirements. 

F. PUBLIC ART AND DESIGN PROGRAM: 
F.1. Not applicable to this solicitation. 

G. PROCUREMENT AUTHORITY: 
G.1. Pursuant to Section 21.33 of the Broward County Procurement Code, competitive 

sealed proposals that have an anticipated total value of more than $500,000 must 
be approved by the Board prior to advertisement. 

H. PROJECT FUNDING SOURCE – this project is funded in whole or in part by: 
H.1. County Funds and Federal Transit Administration (FTA) funded assets. 

https://www.broward.org/purchasing/documents/TRN2122974P1%20Transit%20Adv
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I. PROJECT SCHEDULE: 
I.1. Initial Shortlisting or Evaluation Meeting (Sunshine Meeting): To Be Determined 

I.2. Final Evaluation Meeting (Sunshine Meeting): To Be Determined 

I.3. Check this website for any changes to the above tentative schedule for Sunshine 
Meetings: http://www.broward.org/Commission/Pages/SunshineMeetings.aspx. 

J. PROJECT MANAGER INFOMRATION: 
J.1. Project Manager and Title: Gwendolyn Belton, Manager, Marketing, Customer 

Relations, and Communications. 
Project Manager Email: Gbelton@broward.org 

K. QUESTIONS: 
K.1. Proposers are requested to submit questions regarding this solicitation through the 

“Question & Answer (Q&A)” section on Periscope S2G; answers are posted through 
Periscope S2G. 

L. MODIFICATIONS TO THE STANDARD INSTRUCTIONS TO VENDORS: 
L.1. Section “O” of Standard Instructions to Vendors (Local Preference) does not apply 

due to federal funding restrictions. 
L.2. Section “P” of Standard Instructions to Vendors (Tiebreaker Criteria) is modified to 

confirm the first three (3) tiebreaker criteria of Section 21.42.d. of the Procurement 
Code do not apply due to federal funding restrictions. Only tiebreaker criteria 
number 4 and 5 of Section 21.42.d. of the Procurement Code shall apply to this 
solicitation. 

L.3. Section “E.3.c.” of Standard Instructions to Vendors (Formula) does not apply to 
this solicitation. Refer to Section A.2.4.2.1. of Special Instructions to Vendors for 
the formula that applies to this solicitation. 

M. EVALUATION CRITERIA RESPONSE FORM: 
M.1. In addition to the requirements set forth in the Standard Instructions to Vendors, the 

Evaluation Criteria Response Form (including all required information and 
documentation) must be provided by vendors in order to be evaluated and scored 
by the Evaluation Committee. 

M.2. The Evaluation Criteria Response Form should be submitted at time of submittal. If 
not submitted at time of submittal, it must be submitted within three (3) business 
days of County’s written request. 

M.3. Vendors that fail to submit the completed Evaluation Criteria Response Form within 
this timeframe will not be evaluated or scored for the corresponding evaluation 
criteria and will not be eligible for award of the solicitation. 

mailto:Gbelton@broward.org
http://www.broward.org/Commission/Pages/SunshineMeetings.aspx
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Evaluation Criteria Response Form 
The completed Evaluation Criteria Response Form should be returned with Proposer’s submittal. If not 
provided with submittal, the Proposer must submit within three (3) business days of County’s request. 

Evaluation Criteria Response Form: 

The responding Proposer must complete the Evaluation Criteria Response Form (pdf fillable file) with 
responses corresponding to each numbered item in text format only. Each Evaluation Criteria response should 
be succinct and include only relevant information which best answers the item. Do not include graphs, charts, 
resumes, tables, pictures, etc., in the Evaluation Criteria Response Form. Each Evaluation Criteria response 
allows for a maximum of 2,100 characters of text only. 

Instructions for uploading: Download document, save as the pdf fillable document (do not save as any other 
type of document), complete form and upload form as the fillable pdf file. DO NOT APPLY ANY TYPE OF 
SECURITY, ALTER, OR OTHERWISE MANIPULATE THE DOCUMENT. DO NOT PRINT TO PDF OR SCAN 
DOCUMENT BEFORE UPLOADING TO PERISCOPE S2G. 

Evaluation Criteria Response Form (Supplement Information): 

If the Proposer’s evaluation criteria response needs to reference additional information to supplement their 
response to an item such as resume, pictures, graphs, tables, org charts, etc., include only the supplemental 
information as an attachment appropriately labeled as follows: Supplemental Information – Title – Evaluation 
Criteria Item Number (ex. Supplemental Information – Resume John Doe – Evaluation Criteria 1b.) The 
supplemental information should be uploaded to Periscope S2G as separate pdf files (attachments) and not 
combined with the Proposer’s completed Evaluation Criteria Response Form. 

Check here to indicate that Proposer agrees it has read and will comply with the submission 
instructions above. 
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Evaluation Criteria Response Form 
(for non-CCNA Projects) 

RFP/RLI/RFQ Number and Title TRN2122974P1 – Transit Advertising Program 

Vendor Name 

Vendor Address 

Evaluation Criteria Vendor Response 

1. Ability of Professional Personnel: 
Proposer will be evaluated based on the qualifications and 
relevant experience of the Project Manager and all key 
personnel that will be assigned to this project. 

1a - State the level of education, applicable professional 
certifications, and the amount of experience in advertising 
services of the Project Manager and all key personnel assigned 
to the project. 
Furnish brief resumes (not more than two [2] pages each) for the 
proposed Project Manager and designated key personnel. 
2 Points 
*Required 

1b - Discuss the advertising sales experience of key personnel, 
to include generating leads, recommending creative content, 
coordinating ad development, and knowledge of production of 
advertising for potential and current clients. Include the following: 

Identify key personnel proposed to perform the services 
in the specified categories and include major areas of 
subcontract work. Include the person’s name, current 
location, and proposed position for this project, current 
assignment, and level of commitment to that 
assignment, availability for this assignment and how 
long each person has been with the Proposer. 

8 Points 
*Required 

SECTION 1 - TOTAL POINTS: 10 
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2. Project Approach: 
Proposer will be evaluated based on the overall quality, clarity, 
specificity, appropriateness, and reasonableness of the Work 
Plan. Include how the prime Proposer will use subconsultants in 
the project. 

2a - Provide a Work Plan that addressed the Scope of Services 
and that describes the Proposer’s approach to the project and 
shows Proposer’s understanding of BCT’s needs and 
requirements. The Work Plan shall identify any special issues or 
problems that are likely to be encountered in this project and 
how the Proposer would address them. The Work Plan shall also 
include proposed enhancements or procedural or technical 
innovations that would impact the performance of the Scope of 
Services and that would maximize revenue without materially 
deviating from the objectives or required content of the project. 

10 Points 
*Required 
2b - Clarity and specificity of Work Plan. The Work Plan shall be 
in sufficient detail to demonstrate the Proposer’s ability to 
accomplish the project objectives and provide a pricing 
sheet/rate card to be shared with potential customers. 
10 Points 
*Required 

2c – Discuss the percentage of time to be committed to the 
project by the project manager and designated key personnel. 
Include the following: 

Indicate adequacy of labor resources utilizing a table 
projecting the labor-hour allocation to the project. 
A project organization chart, which clearly delineates 
communication/reporting relationships among the 
project staff. 
A statement that key personnel will be available to the 
extent proposed for the duration of the project 
acknowledging that key personnel will not be removed 
or replaced without the prior written concurrence of 
BCT. 
A statement that all personnel who will have access to 
BCT property are required to pass criminal background 
checks. 

5 Points 
*Required 

SECTION 2 - TOTAL POINTS: 25 
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3. Past Performance: 
Provide a minimum of three (3) projects with references. 
Proposer should provide references for similar work performed in 
the past five (5) years to show evidence of qualifications and 
previous experience. Refer to Proposer Reference 
Verification Form and submit as instructed. Only provide 
references for non-Broward County Board of County 
Commissioners contracts. For Broward County contracts, the 
County will review performance evaluations in its database for 
Proposers with previous or current contracts with the County. 
The County considers references and performance evaluations 
in the evaluation of Proposer’s past performance. 
Describe prime Proposer’s experience on projects of similar 
nature, scope, and duration, along with evidence of satisfactory 
completion for the past five (5) years. 
Include the following: 

3a – Positive references from a minimum of three (3) projects 
which involved the performance of similar work in the past five 
(5) years. At least three (3) references shall be from transit 
agencies. Furnish the name, title, address agencies. Furnish the 
name, title, address, telephone number, and email address of 
the person(s) who is most knowledgeable about the work 
performed. Proposer may also supply references from other 
work not cited in this section as related experience. 
3 Points. 
*Required 
3b - Length of time in business. Experience in Transit 
Advertising and/or performing work of a closely similar nature. 
Demonstrate experience with transit advertising, public agencies 
or similar. Include the following: 

A brief profile of the Proposer, including the types of 
services offered; the year founded; type of organization 
(corporation, partnership, sole proprietorship); number, 
size, and location of offices; and number of employees. 
Describe the Proposer’s experience performing 
services over the past five (5) years of a similar nature 
to those solicited in this RFP and highlight the 
participation in such services by the proposed key 
personnel for this project. Identify subcontractors by 
company name, address, contact person, telephone 
number, email, and project function. Describe 
Proposer’s experience working with each 
subcontractor. 

5 Points. 
*Required 

3c - Amount of gross advertising billings and percent billings by 
the Proposer in each of the categories in which the Proposer 
conducts business: exterior transit advertising, other exterior 
advertising programs and other advertising. Include the 
following: 

List the Proposer’s top five (5) revenue-generating 
contracts, with transit agencies comparable to BCT, 
over the past five (5) years and the amount of revenue 
generated per contract per year. Describe Proposer’s 
previous experience in working with the transit 
agencies. 

5 Points. 
*Required 
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3d - Work samples indicative of the quality of products and 
services (including graphic standards) provided by Proposer 
including at least two (2) examples each of traditional kong, 
traditional king, and traditional queen bus ads. 
5 Points. 
*Required 

3e - Any other experience of the Proposer as it relates to the 
work or services described in the Scope of Services. 

. 
2 Points. 
*Required 

SECTION 3 - TOTAL POINTS: 20 

4. Media Trade Options: 
Media Trade Options may be used by BCT to advertise in 
various forms of media, such as radio, television, internet, print, 
electronic, or digital to promote transit and transit related goods 
and services from public, non-profit, and civic organizations and 
various for-profit organizations and media outlets. 

Projected Media Trade Options shall be defined as media 
advertisement(s) such as radio, television, internet, print, 
electronic, or digital media. 

4a - The quality of Contractor’s experience with media trade 
agreements. Provide examples of Media Trade agreements the 
Proposer has managed in the past five (5) years. Describe 
Proposer’s approach in managing Media Trade projects and how 
they were able to create larger campaigns through media trade 
agreements. Were there any challenges for any of the listed 
media trade agreements? If so, describe how Proposer dealt 
with the media trade agreement challenges. 
5 Points. 
*Required 
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4b – The quality of Contractor’s Projected Media Trade Options. 
Provide examples of Projected Media Trade Options the 
Proposer will be negotiating on behalf of BCT. 
5 Points. 
*Required 

4c - Proposed Media Trade Options proposal totals over 
$250,000 minimum amount. 
1 point per $100,000 over $250,000 minimum amount. 
Maximum 3 Points. 
*Required 

Proposed Media Trade Points Awarded Options 
$0 - $250,000 0 
$250,001 - $350,000 1 
$350,001 - $450,000 2 
$450,001 - $550,000 3 

SECTION 4 - TOTAL POINTS: 13 

5. Minimum Annual Guarantee: 
Points awarded for the Minimum Annual Guarantee three (3) 
year total. Points for Section 5, Minimum Annual Guarantee, will 
be calculated by applying the following formula: 

(Proposer’s Minimum Annual Guarantee/Highest Proposed 
Minimum Annual Guarantee) x (Maximum Number of Points for 
Minimum Annual Guarantee (20)) = Minimum Annual Guarantee 
Score. 

The Proposer will pay to County, in twelve (12) monthly 
installments, a Minimum Annual Guarantee. After the initial three-
year term of the agreement, the Minimum Annual Guarantee will 
be negotiated and determined each year. 

20 Points 
*Required (refer to Special Instructions to Vendors, 
Additional Responsiveness Criteria, Section A.2., and 
submit as instructed). 

SECTION 5 - TOTAL POINTS: 20 
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6. Annual Net Collections in Excess of the Minimum 
Annual Guarantee: 

In addition to the Minimum Annual Guarantee, the Proposer will 
pay to County additional funds based on a tiered percentage 
split of Proposer’s Net Collections (Refer to Scope of Services, 
Exhibit 1, Calculating County’s Percentage Split of Net 
Collections). 

Points awarded for Annual Net Collections in Excess of the 
Minimum Annual Guarantee will be calculated by applying the 
following formula: 

Tier 1 (Annual Net Collections $0 - $1,250,000): 
(Proposer’s Percentage Split Offer/Highest Percentage Split 
Proposed) x (Maximum Number of Points for Percentage Split 
(6)) = Percentage Split of Net Revenue Score for Tier 1. 
6 Points 
*Required 

Tier 2 (Annual Net Collections >$1,250,000): 
(Proposer’s Percentage Split Offer/Highest Percentage Split 
Proposed) x (Maximum Number of Points for Percentage Split 
(6)) = Percentage Split of Net Revenue Score for Tier 2. 
6 Points 
*Required 

SECTION 6 - TOTAL POINTS: 12 
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INSURANCE REQUIREMENTS 

Project: Transit Advertising Program 
Agency: Transit Division 

CERTIFICATE HOLDER: 

Broward County 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 _________________________________ 

Risk Management Division 

TYPE OF INSURANCE ADDL 
INSD 

SUBR 
WVD 

MINIMUM LIABILITY LIMITS 

Each Occurrence Aggregate 

GENERAL LIABILITY - Broad form 
Commercial General Liability 
Premises–Operations 
XCU Explosion/Collapse/Underground 
Products/Completed Operations Hazard 
Contractual Insurance 
Broad Form Property Damage 
Independent Contractors 
Personal Injury 

Per Occurrence or Claims-Made: 
Per Occurrence Claims-Made 

Gen’l Aggregate Limit Applies per: 
Project Policy Loc. Other _______ 

Bodily Injury 

Property Damage 

Combined Bodily Injury and Property 
Damage 

$1,000,000 $2,000,000 

Personal Injury 

Products & Completed Operations 

AUTO LIABILITY 
Comprehensive Form 
Owned 
Hired 
Non-owned 
Any Auto, If applicable 

Note: May be waived if no driving will be done in 
performance of services/project. 

Bodily Injury (each person) 

Bodily Injury (each accident) 

Property Damage 

Combined Bodily Injury and Property 
Damage 

$500,000 

EXCESS LIABILITY / UMBRELLA 
Per Occurrence or Claims-Made: 
Per Occurrence Claims-Made 

Note: May be used to supplement minimum liability 
coverage requirements. 

WORKER’S COMPENSATION 

Note: U.S. Longshoremen & Harbor Workers’ Act & 
Jones Act is required for any activities on or about 
navigable water. 

N/A Each Accident STATUTORY LIMITS 

EMPLOYER’S LIABILITY Each Accident $100,000 

CYBER LIABILITY N/A 
Each Claim: 

*Maximum Deductible: $100,000 

PROFESSIONAL LIABILITY (ERRORS & 
OMISSIONS) / MEDIA LIABILITY 

N/A Each Claim: 

*Maximum Deductible: $100,000 

Description of Operations: “Broward County” shall be listed as Certificate Holder and endorsed as an additional insured for liability, except as to Professional Liability. 
County shall be provided 30 days written notice of cancellation, 10 days’ notice of cancellation for non-payment. Contractors insurance shall provide primary coverage 
and shall not require contribution from the County, self-insurance or otherwise. Any self-insured retention (SIR) higher than the amount permitted in this Agreement 
must be declared to and approved by County and may require proof of financial ability to meet losses. Contractor is responsible for all coverage deductibles unless 
otherwise specified in the agreement. 
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FTA/USDOT Funding Supplement Solicitation No. ____________ 

Rev. 12/11/2017; 2/08/2019; 3/06/2019 Page 1 of 47 
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FTA/USDOT Funding Supplement Solicitation No. ____________ 
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Rev. 12/11/2017; 2/08/2019; 3/06/2019   Page 2 of 47 



Exhibit 1 
Page 111 of 161 

FTA/USDOT Funding Supplement Solicitation No. ____________ 
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EXHIBIT 6: Buy America Certification ....................................................................... 42 
EXHIBIT 7:  Restrictions On Lobbying Certification ................................................ 43 
EXHIBIT 8:  Drug and Alcohol Testing Program Compliance Certification ........... 44 
EXHIBIT 9: Bus Testing Compliance Certification ................................................... 45 
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FTA/USDOT Funding Supplement Solicitation No. ____________ 

AUTHORITY 
This solicitation, purchase order, or Contract (all of which shall be referred to hereinafter 
as the "Contract" or "underlying Contract") is funded in part by funds received from the 
Federal Transit Administration (FTA) of the United States Department of Transportation. 
The award of this Contract is subject to the requirements of financial assistance 
agreements between Broward County, a political subdivision of the state of Florida 

County and the United States Department of Transportation 
(USDOT). This Contract is subject to the conditions herein and which are set forth in 

Cooperative Agreements 
Administration (FTA) Circular 4220.1F, 
amended from time to time; and other laws and regulations governing procurement 
activities for Broward County programs and projects. Conditions imposed by the FTA are 

Contract 

t Practices Procurement 
at: 
https://www.transit.dot.gov/funding/procurement/third-party-procurement/best-practices-
procurement-manual References to the Code of Federal Regulations (CFR) website are 
available at: http://www.ecfr.gov . 

DEFINITIONS 
As used in this document, "Board" means the Board of County Commissioners of Broward 
County, Florida. " Contract" means any binding agreement, regardless of how called, for 
the procurement or disposal of supplies, services, or construction awarded by any officer 
or agency of County ontractor" means the person, firm, or corporation or business 
entity that enters into a Contract with County and includes all partners and all joint 
ventures of such person with whom County has contracted and who is responsible for the 
acceptable performance of the work and for the payment of all legal debts pertaining to 
the work. "Subcontractor" means a person, firm or corporation or combination thereof 
having a direct Contract with Contractor for all or any portion of the work or who furnishes 
material worked into a special design according to the plans and specifications for such 
work, but not those who merely furnish equipment or materials required by the plans and 
specifications. 

FURTHER INFORMATION 
If you have any questions or need clarification as to the applicability of any term, condition, 
or requirement as contained in Part A, General Conditions Applicable to All Contracts, 
and Part B, Additional Requirements Conditional, of this Contract, contact The Safety 
and Compliance Section, Broward County Transit Division, at 954-357- 8300. 

Rev. 12/11/2017; 2/08/2019; 3/06/2019 Page 4 of 47 
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FTA/USDOT Funding Supplement Solicitation No. ____________ 

PART A: GENERAL CONDITIONS APPLICABLE TO ALL CONTRACTS 

1. NO FEDERAL GOVERNMENT OBLIGATION TO THIRD PARTIES. 
a) County and Contractor acknowledge and agree that, notwithstanding any 

concurrence by the Federal Government in or approval of the solicitation or award 
of the underlying Contract, absent the express written consent by the Federal 
Government, the Federal Government is not a party to this Contract and shall not 
be subject to any obligations or liabilities to County, Contractor, or any other party 
(whether or not a party to that Contract) pertaining to any matter resulting from the 
underlying Contract. 

b) 

"Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining 
to this Project. Upon execution of the underlying Contract, Contractor certifies or
affirms the truthfulness and accuracy of any statement it has made, it makes, it 
may make, or causes to be made, pertaining to the underlying Contract or the FTA-
assisted project for which this Contract work is being performed. In addition to 
other penalties that may be applicable, Contractor further acknowledges that if it 
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification, the Federal Government reserves the right to impose 
the penalties of the Program Fraud Civil Remedies Act of 1986 on Contractor to 
the extent the Federal Government deems appropriate. 

b) Contractor also acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the Federal 
Government under a Contract connected with a project that is financed in whole or 
in part with Federal assistance originally awarded by FTA under the authority of 49 

Contractor agrees to include the above clause in each subcontract financed in 
whole or in part with Federal assistance provided by FTA. It is further agreed that 
the clause shall not be modified, except to identify the Subcontractor who will be 
subject to its provisions. 

2. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR 
RELATED ACTS. 

a) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies 
Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, 

U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 
U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on Contractor, to the extent the Federal 
Government deems appropriate. 

c) Contractor agrees to include the above two clauses in each subcontract financed 
in whole or in part with Federal assistance provided by FTA. It is further agreed 
that the clauses shall not be modified, except to identify the Subcontractor who will 
be subject to the provisions. 
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3. FEDERAL CHANGES. 
Contractor shall at all times comply with all applicable FTA regulations, policies, 
procedures, and directives, including without limitation those listed directly or by 
reference in the Master Agreement between County and the FTA, as they may be 
amended or promulgated from time to time during the term of this Contract. 
Contractor failure to so comply shall constitute a material breach of this Contract. 
Contractor agrees to include this language in each Subcontract financed in whole 
or in part with Federal assistance provided by FTA. 

4. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS.
The provisions contained in this FTA/USDOT Funding Supplement include, in part, 
standard terms and conditions required by the U.S. Department of Transportation 
(USDOT), whether or not expressly set forth in the Contract provisions. All 
contractual provisions required by USDOT, as set forth in FTA Circular 4220.1F, 
dated November 1, 2008, and as may be amended, are hereby incorporated by 
reference. Anything to the contrary herein notwithstanding, all FTA mandated 
terms shall be deemed to control in the event of a conflict with other provisions 
contained in this Contract. Contractor shall not perform any act, fail to perform any 
act, or refuse to comply with any Broward County requests which would cause the 
County to be in violation of the FTA terms and conditions. Contractor agrees to 
include the above clause in each subcontract financed in whole or in part with 
Federal assistance provided by FTA. 

5. ACCESS TO RECORDS AND REPORTS 
a) Contractor agrees to provide County, the FTA Administrator, the Comptroller 

General 

Contract 

provide the 

of the United States, or any of their authorized representatives, access to 
any books, documents, papers, and records of Contractor which are directly 
pertinent to this for the purposes of making audits, examinations, 
excerpts, and transcriptions. Contractor also agrees, pursuant to 49 C.F.R. 
633.17, to FTA Administrator or his authorized representatives 
including any Project Management Oversight ("PMO") Contractor access to 
Contractor records and construction sites pertaining to a major capital project, 
defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance 
through the programs described at 49 U.S.C. 5307, 5309 or 5311. 

b) In the event that County, which is the FTA Recipient or a subgrantee of the FTA 
Recipient in accordance with 49 U.S.C. 5325(a), enters into a Contract for a capital 
project or improvement (defined at 49 U.S.C. 5302(a)1) through other than 
competitive bidding, Contractor shall make available records related to the 
Contract to County, the Secretary of Transportation and the Comptroller General 
or any authorized officer, agent, or employee of any of them for the purposes of 
conducting an audit and inspection. 

c) Contractor agrees to permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed. 
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d) 

6. 
a) 

b) 

Contractor agrees to maintain all books, records, accounts and reports required 
under this Contract for a period of not less than three (3) years after the date of 
termination or expiration of this Contract, except in the event of litigation or 
settlement of claims arising from the performance of this Contract, in which case 
Contractor agrees to maintain same until County, the FTA Administrator, the 
Comptroller General, or any of their duly authorized representatives, have 
disposed of all such litigation, appeals, claims or exceptions related thereto. 
Reference 49 CFR 18.39(i)(11). 

CIVIL RIGHTS REQUIREMENTS 
Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 
42 U.S.C. 

-

§ 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 
42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 
U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, Contractor agrees 
that it will not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, sex, age, or disability. In addition, 
Contractor agrees to comply with applicable Federal implementing regulations and 
other implementing requirements FTA may issue. 

Equal Employment Opportunity 
(1) Race, Color, Creed, National Origin, Sex In accordance with Title VII of the 

Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 
49 U.S.C. § 5332, Contractor agrees to comply with all applicable equal 
employment opportunity requirements of U.S. Department of Labor (U.S. DOL) 
regulations, "Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq. 
(which implement Executive Order No. 11246, "Equal Employment 
Opportunity," as amended by Executive Order No. 11375, "Amending 
Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. 
§ 2000e note), and with any applicable Federal statutes, executive orders, 
regulations, and Federal policies that may in the future affect construction 
activities undertaken in the course of the Project. Contractor agrees to take 
affirmative action to ensure that applicants are employed, and that employees 
are treated during employment, without regard to their race, color, creed, 
national origin, sex, or age. Such action shall include, but not be limited to, the 
following: employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. In addition, 
Contractor agrees to comply with any implementing requirements FTA may 
issue. 

(2) Age - In accordance with section 4 of the Age Discrimination in Employment 
Act of 1967, as amended, 29 U.S.C. § § 623 and Federal transit law at 49 
U.S.C. § 5332, Contractor agrees to refrain from discrimination against present 
and prospective employees for reason of age. In addition, Contractor agrees 
to comply with any implementing requirements FTA may issue. 
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(3) Disabilities - In accordance with section 102 of the Americans with Disabilities 
Act, as amended, 42 U.S.C. § 12112, Contractor agrees that it will comply with 
the requirements of U.S. Equal Employment Opportunity Commission, 
"Regulations to Implement the Equal Employment Provisions of the Americans 
with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons 
with disabilities. In addition, Contractor agrees to comply with any 
implementing requirements FTA may issue. 

(4) Equal Employment Opportunity Requirements for Construction Activities: In 
recognized by the 

U.S. Department of Labor (U.S. DOL), the Contractor agrees to comply, and 
assures the compliance of each subcontractor, with: 

Equal Employment Opportunity, Depart 
seq., 

c) Contractor also agrees to include these requirements in each subcontract financed 
in whole or in part with Federal assistance provided by FTA, modified only if 
necessary to identify the affected parties. 

7. DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
a) This Contract is subject to the requirements of Title 49, Code of Federal 

Regulations, Part 26, Participation by Disadvantaged Business Enterprises in 
Department of Transportation (DOT) Financial Assistance Programs. 

b) The Contractor agrees that it shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this Contract. The Contractor shall 
carry out applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts. Failure by the Contractor to carry out 
these requirements is a material breach of Contract, which may result in the 
termination of the Contract or such other remedy as County may deem 
appropriate. Each subcontract the Contractor signs with a Subcontractor must 
include the assurance in this paragraph. 

c) The Disadvantaged Business Enterprise (DBE) regulation (49 CFR Part 26) 
establishes requirements for setting an overall goal for DBE participation in 
federally-funded contracts. This rule requires recipients of federal funds to use a 
methodology based on demonstrable data of relevant market conditions and is 
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designed to reach a goal County would expect DBEs to achieve in the absence of 
discrimination. 

d) Since this project is funded in part using federal funds, it is the policy of the Broward
County Office of Economic and Small Business Development to ensure that 
Disadvantaged Business Enterprises (DBEs), as defined in 49 CFR Part 26, are 
afforded maximum opportunity to receive and participate as Subcontractors and 
suppliers on all Contracts awarded by County; therefore, good-faith efforts must 
be made to provide DBEs an opportunity to participate in the project in accordance
with the DBE Program Plan. 

e) County fully supports the F Business 
Enterprises Program. 

i. The overall goal setting provisions 

and Small Business 

of 49 CFR Part 26 require that the 
County, as a recipient of federal funds, set overall goals based on 
demonstrable evidence of the relative availability of ready, willing and 
able DBEs in the areas from which the County obtains contractors. In 
this regard, the County has established DBE participation goals, and 
said goals have been established based primarily on the availability of 
certified DBE firms that are ready, willing, and able to participate in the 
project. 

The Office of Economic Development will review all forms to 
determine responsibility: 

1. Letter of Intent to Utilize a DBE Subcontractor/Subconsultant Exhibit 1. 
2. DBE Good Faith Effort Evaluation Report only required if goals were not 

met Exhibit 2. 

These forms are included herein as Exhibits 1 and 2. All forms may be 
downloaded from the Small Business Development Division website. 
http://www.broward.org/ECONDEV/SMALLBUSINESS/Pages/compliance.aspx 

IF DBE PARTICIPATION HAS BEEN TARGETED THROUGH RACE-NEUTRAL 
MEANS (NO DBE NUMERICAL PARTICIPATION GOAL), EACH 
BIDDER/RESPONDER IS STRONGLY ENCOURAGED TO SUBMIT THE 
FORMS SET FORTH ABOVEPRIOR TO AWARD OF YOUR BID, OFFER, OR 
PROPOSAL. 

Letter of Intent (Exhibit 1): Letter of Intent must be executed by the Bidder and 
countersigned by all DBE Subcontractors. 

Each DBE listed on the Letter of Intent must be certified prior to bid opening as 
DBE in order to be eligible for award. 

For further information regarding DBE submittals, contact the Office of Economic 
and Small Business Development Division at (954) 357-6400. 
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Application for Evaluation of Good Faith Effort (Exhibit 2): Bidder that submits 
an Application for Evaluation of Good Faith Effort, Exhibit 2, must be able to 
demonstrate through proper documentation its reasonable good-faith efforts to 
meet the goal, if Bidder wishes to remain eligible for award. 

Reasonable efforts as determined by the Office of Economic and Small Business 
Development to meet the DBE Participation goals may include, but are not limited 
to: 

Attendance at any scheduled pre-bid meeting concerning DBE 
participation. 

Efforts to provide DBEs that need assistance in obtaining bonding or 
insurance required by the Bidder or County. 
A report submitted by the Bidder to the Small Business Development 
Division prior to award explaining the Bidder 
participation. The report shall include the following: 

A detailed statement of the timely efforts made to negotiate with DBEs 
including, at a minimum, the names, addresses and telephone numbers of 
DBEs who were invited to bid or otherwise contacted; 

A description of the information provided to DBE regarding the plans and 
specifications for portions of the work to be performed; and a detailed 
statement of the reasons why additional Contracts with DBE, if needed to 
meet the stated goal, were not reached. 

A detailed statement of the efforts made to select portions of the work 
proposed to be performed by DBE in order to increase the likelihood of 
achieving the stated goal. 

Timely advertisement in general circulation media, trade association 
publications, and minority-focus media. 
Timely notification of minority business or Contractor groups and 
associations of solicitation for specific sub-bids. 
Proof of written solicitations to DBE firms. 
Efforts to select portions of the work proposed to be performed by DBE in 
order to increase the likelihood of achieving the stated goal. 

-- As to each DBE that bids on a subcontract 
Bidder, a detailed statement of the reasons for the Bidder 

-- As to each DBE invited to bid, but the Bidder considers to be unavailable 
because of a lack of bid response or submission of a bid which was not the 
low responsible bid, an Unavailability of DBE Certificate signed by the 
Bidder. 

For the purposes of goal achievement, the County requires the successful Bidder 
to use firms certified as DBEs in accordance with Federal Guidelines. 
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The Florida Department of Transportation (FDOT) maintains a directory of certified
DBE firms that are eligible to participate on DBE contracts within the state of 
Florida. 

A listing of these DBEs can be viewed at the following Unified Certification 
Program (UCP) Website:
http://www3b.dot.state.fl.us/equalopportunityofficebusinessdirectory/
IF DBE PARTICIPATION HAS BEEN TARGETED THROUGH RACE-NEUTRAL 
MEANS, THE FORMS SET FORTH ABOVE NEED NOT BE SUBMITTED. 

-
means the Office of Economic and Small Business Development Division 
(OESBD) has determined that because federal funds are available for this 
project, DBE participation has been targeted through the use of RACE-
NEUTRAL means. Race-Neutral does not mean that no efforts are made to 
facilitate DBE participation. Race-Neutral DBE participation occurs when a 
DBE wins a contract or subcontract that was not assigned numerical DBE 
goals, or when the DBE status was not considered in making the award. 
Some examples of Race-Neutral means can be found in 49 CFR 26.51. 

Although there are no numerical goals assigned to DBE race-neutral 
participation projects, bidders/responders are highly encouraged to utilize 
the services of DBE-certified firms as much as possible. 

f) Contractor agrees that throughout the term of this Contract, the services as 
provided by the firms listed on Exhibit 1 (Letter of Intent) shall remain at least at 
the percentage levels set forth therein. 

g) Contractor shall pay its Subcontractors and suppliers within ten (10) days for a 
construction Contract or within thirty (30) days for a non-construction Contract 
following receipt of payment from the County for such subcontracted work or supplies. 
Contractor agrees that if it withholds an amount as retainage from its Subcontractors 
or suppliers, that it will release such retainage and pay same within ten (10) days for 
a construction Contract or within thirty (30) days for a non-construction Contract 
following receipt of payment of retained amounts from County, or within ten (10) days 
for a construction Contract or within thirty (30) days for a non-construction Contract 
after the Subcontractor has satisfactorily completed its work, whichever shall first 
occur. 

h) Contractor agrees that nonpayment of a Subcontractor or supplier shall be a material 
breach of this Contract and that County may, at its option, increase allowable 
retainage or withhold progress payments unless and until Contractor demonstrates 
timely payments of sums due to such Subcontractors or suppliers. Contractor agrees 
that the presence of a "pay when paid" provision in a subcontract shall not preclude 
County 
employed when Contractor demonstrates that failure to pay results from a bona fide 
dispute with its Subcontractor or supplier. 
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i) Contractor agrees to complete and submit a monthly report to the Office of 
Economic and Small Business Development, with copy to the using department 
project manager, on DBE participation, which should contain a record of payments 
made to its DBE Subcontractors during the current reporting period. Contractor 
shall utilize the form attached as Exhibit 3 Monthly DBE Utilization Report. 

j) Contractor agrees to complete and submit a Final Monthly DBE Participation 
Report containing the total amount paid to its DBE Subcontractors. This report 
must be submitted with the Contractor request for final payment and release of 
retainage, if applicable. Contractor shall utilize the form attached as Exhibit 4-
Final Monthly DBE Utilization Report. 

k) Contractor shall certify to County the amounts paid to each DBE involved in the 
project as either a joint venture partner or pursuant to a subcontract with the 
disadvantaged businesses. All such certifications shall be signed by both 
Contractor and DBEs. One of the main purposes of these provisions is to make 
sure that DBEs actually perform work committed to them at Contract award. 

l) Contractor agrees that failure to provide appropriate certification as to the payment 
of DBEs and participants in the Contract, and provide certification in a form 
acceptable to County that disadvantaged business participation requirements of 
the Contract have been met, notwithstanding any other provisions of this Contract, 
shall be cause for County to withhold further payments under the Contract until 
such time as such certification is received and accepted by County, and shall not 

be entitled to any damages or extensions of time, whatsoever, due to such 
entitle Contractor to terminate the Contract, to cease work to be performed, or to 

withholding of payment or delay in work associated thereto. 

m) If Contractor fails to comply with the requirements herein, County shall have the 
right to exercise any or remedy provided in the Contract or under applicable right 
law, with all such rights and remedies being cumulative. 

n) Contractor shall not terminate a DBE subcontract for convenience and then perform 
the work with its own forces or its affiliate without the County's prior written consent. 
Contractor shall inform County immediately when a DBE firm is not able to perform 
or if Contractor believes the DBE firm should be replaced for any other reason, so 
that the Office of Economic and Small Business Development may review and verify 
the good faith efforts of Contractor to substitute the DBE firm with another DBE 
firm. Whenever a DBE firm is terminated for any reason, including cause, 
Contractor shall make good faith efforts to find another DBE firm to perform the 
work required of the original DBE firm. 

8. CONTRACT COMPLIANCE MONITORING. 
a) Compliance monitoring is conducted to determine if Contractor and/or 

Subcontractors are complying with the requirements of the DBE Program. Failure 
of the Contractor to comply with this provision may result in the County imposing 
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penalties or sanctions pursuant to the provisions of the DBE regulation, 49 CFR 
Part 26. 

b) Contract compliance will encompass monitoring for Contract dollar achievement 
and DBE Contractor utilization. The Office of Economic and Small Business 
Development staff will have the authority to audit and monitor all Contracts and 
Contract-related documents related to County projects. The requirements of the 
DBE Program are applicable to all Contractors, general Contractors, and 
Subcontractors. 

c) Contractor shall be responsible for ensuring proper documentation with regard to 
its utilization and payment of DBE Subcontractors. 

9. ENERGY CONSERVATION 
Contractor agrees to comply with mandatory standards and policies related to 
energy efficiency which are contained in the state energy conservation plan issued 
in compliance with the Energy Policy and Conservation Act. Contractor further 
agrees to include this provision in each subcontract financed in whole or in part 
with federal assistance provided by FTA. 

10. TERMINATION. 
This Contract may be terminated for cause by the aggrieved party if the party in 
breach has not corrected the breach within ten (10) days after written notice from 
the aggrieved party identifying the breach. This Contract may also be terminated 
for convenience by the Board. Termination for convenience by the Board shall be 
effective on the termination date 

County 

stated in written notice provided by County, which 
termination date shall be not less than thirty (30) days after the date of such written 
notice. This Contract may also be terminated by the County Administrator upon 
such notice as the Administrator deems appropriate under the 
circumstances in the event the County Administrator determines that termination 
is necessary to The parties agree that if County protect the public health or safety. 
erroneously, improperly or unjustifiably terminates for cause, such termination 
shall be deemed a termination for convenience, which shall be effective thirty (30) 
days after such notice of termination for cause is provided. 

This Contract may be terminated for cause for reasons including, but not limited 
to, Contractor repeated (whether negligent or intentional) submission for 
payment of false or incorrect bills or invoices, failure to suitably perform the work; 
or failure to continuously perform the work in a manner calculated to meet or 
accomplish the objectives as set forth in this Contract. This Contract may also be 
terminated by the Board: 

Upon the disqualification of Contractor as a DBE by County the 
Office of Economic and Small Business Development Division if Contractor 
status as a DBE was a factor in the award of this Agreement and such status 
was misrepresented by Contractor; 
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Upon the disqualification of Contractor by County the Office of 
Economic and Small Business Development due to fraud, misrepresentation, 
or material misstatement by Contractor in the course of obtaining this Contract 
or attempting to meet the DBE contractual obligations; 

Upon the disqualification of one or more of Contractor DBE participants by 
the Office of Economic and Small Business Development County 

DBE firm was a factor in the award of this 
Contract and such status was misrepresented by Contractor or such 
participant; 

a. Upon the disqualification of one or more of Contractor DBE participants 
by County the Office of Economic and Small Business 
Development if such DBE participant attempted to meet its DBE contractual 
obligations through fraud, misrepresentation, or material misstatement; or 

b. If Contractor is determined by County the Office of Economic 
and Small Business Development to have been knowingly involved in any 
fraud, misrepresentation, or material misstatement concerning the DBE 
status of its disqualified DBE participant. 

Notice of termination shall be provided in writing except that notice of 
termination by the County Administrator, which the County Administrator 
deems necessary to protect the public health, safety, or welfare, may be verbal 
notice that shall be promptly confirmed in writing. 

In the event this Contract is terminated for convenience, Contractor shall be paid 
for any services properly performed under the Contract through the termination 
date specified in the written notice of termination. Contractor acknowledges and 
agrees that it has received good, valuable and sufficient consideration from 
County, the receipt and adequacy of which are hereby acknowledged by 
Contractor, for County 

In the event that the underlying Contract contains a termination provision 
which conflicts with the termination provision above, the termination 
provisions set forth in the underlying Contract shall prevail over the 
termination provision set forth in this FTA/USDOT Funding Supplement. 
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PART B: ADDITIONAL REQUIREMENTS CONDITIONAL 
(Please read each qualifying condition carefully.) 

11. RECYCLED PRODUCTS 
If this Contract is for items designated in Subpart B, 40 CFR Part 247 by the EPA, 
and County or Contractor procures $10,000 or more of one of these items during 
the fiscal year or has procured $10,000 or more of such items in the previous fiscal 
year using federal funds, the Contractor agrees to comply with all the requirements 
of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as 
amended (42 USC 6962), including, but not limited to, the regulatory provisions of 
40 CFR Part 247, and Executive Order 12873, as they apply to the procurement 
of the items designated in Subpart B of 40 CFR Part 247. 

12. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION 
If this Contract has a value of $25,000 or more, this procurement is a covered 
transaction for purposes of 49 CFR Part 29. As such, the Contractor is required 
to verify that none of the Contractor s, its principals, as defined at 49 CFR 29.995, 
or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined 
at 49 CFR 29.940 and 29.945. 

The Contractor agrees to comply with 49 CFR 29, Subpart C, and must include the 
requirement to comply 49 CFR 29, Subpart C, in each Subcontract financed in 
whole or in part with federal assistance provided by FTA. (The form for certifying 
compliance, Government-wide Debarment and Suspension, is attached as 
Exhibit 5.) 

13. BUY AMERICA 
If this Contract exceeds $150,000, the Contractor agrees to comply with 49 USC 
§5323(j)(13) and 49 CFR Part 661, which provide that federal funds may not be 
obligated unless steel, iron, and manufactured products used in FTA-funded 
projects are produced in the United States, unless a waiver has been granted by 
FTA or the product is subject to a general waiver. General waivers are listed in 49 
CFR 661.7. Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j) 
(2) (C) and 49 CFR 661.11. Rolling stock must be assembled in the United States 
and have more than 65 percent domestic content. 

A Bidder or offeror must submit to County the appropriate Buy America 
certification, the certification form is attached as Exhibit 6, with all bids or 
proposals on FTA-funded Contracts, except those subject to a general waiver. 
Bids or offers that are not accompanied by a completed Buy America Certification 
must be rejected as nonresponsive. 

14. RESOLUTION OF DISPUTES 
Disputes Unless the Contract provides otherwise, disputes arising in the 
performance of this Contract which are not resolved by agreement of the parties 
shall be decided in writing by the County Project Manager for the Contract. This 
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decision shall be final and conclusive unless within ten (10) days from the date of 
receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to 
the County Contract Administrator. In connections with any such appeal, the 
Contractor shall be afforded an opportunity to be heard and to offer evidence in 
support of its position. 

The decision of the Contract Administrator shall be binding upon the Contractor 
and the Contractor shall abide by the decision. 

Performance During Dispute Unless otherwise directed by County, Contractor 
shall perform under the Contract while matters in dispute are being resolved. 

Unless the Contract provides otherwise, jurisdiction of any controversies or legal 
problems arising out of this Contract, and any action involving the enforcement or 
interpretation of any rights hereunder, shall be exclusively in the state courts of the 
Seventeenth Judicial Circuit in Broward County, Florida, and venue for litigation 
arising out of this Contract shall be exclusively in such state courts, forsaking any 
other jurisdiction which either party may claim by virtue of its residency or other 
jurisdictional device. BY ENTERING INTO THIS CONTRACT, CONTRACTOR 
AND COUNTY HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY 
MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO 
THIS AGREEMENT. 

15. LOBBYING 
Contractors who apply or bid for an award of $100,000 or more shall file the 

certifies to the tier above that it will not and has not used federal appropriated funds 
to pay any person or organization for influencing or attempting to influence an 
officer or employee of any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in connection with obtaining 
any federal Contract, grant, or any other award covered by 31 U.S.C. 1352. Each 
tier shall also disclose any lobbying with non-federal funds that takes place in 
connection with obtaining any federal award. Such disclosures are forwarded from 
tier to tier up to the County. A Restrictions on Lobbying Certification is 
attached as Exhibit 7. 

16. CLEAN AIR 
The Clean Air requirements apply to all Contracts exceeding $100,000, including 
indefinite quantities where the amount is expected to exceed $100,000 in any year. 

a) Contractor agrees to comply with all applicable standards, orders, or 
regulations issued pursuant to the Clean Air Act, as amended, 42 USC §7401, 
et seq. Contractor agrees to report each violation to Broward County and 
agrees that County will, in turn, report each violation as required to assure 
notification to FTA and the appropriate EPA Regional Office. 
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b) Contractor further agrees to include these requirements in each subcontract 
exceeding $100,000 financed in whole or in part with federal assistance 
provided by FTA. 

17. CLEAN WATER REQUIREMENTS 
If this Contract is valued at $100,000 or more, Contractor agrees to comply with all 
applicable standards, orders, or regulations issued pursuant to the Federal Water 
Pollution Control Act, as amended, 33 U.S.C. 1251, et seq. 

a) Contractor agrees to report each violation to County and agrees that County 
will, in turn, report each violation as required to assure notification to the FTA 
and the appropriate EPA Regional Office. 

b) Contractor also agrees to include these requirements in each subcontract 
exceeding $100,000 financed in whole or in part with federal assistance 
provided by FTA. 

18. BONDING REQUIREMENTS 
Contractor agrees to comply with the terms and conditions relating to bid guaranty, 
performance bond and payment bond as set forth in the 
underlying Contract to which this FTA/USDOT Funding Supplement is attached. 
In the event that the underlying Contract involves a construction or facility 
improvement exceeding $100,000, and the underlying Contract: (1) does not 
contain specific Bonding Requirements, or (2) the Bonding Requirements do meet 
the minimum requirements set forth below, the following Bonding Requirements 
shall apply: 

Contractor shall provide a bid guarantee from each Bidder equivalent to five 
percent (5%) of the bid price, a performance bond on the part of the Contractor for 
100 percent (100%) of the Contract price and a payment bond on the part of the 
Contractor for 100 percent (100%) of the Contract price in the form and of a type 
acceptable by County. 

19. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS 
If this purchase order or Contract involves a construction project over $2,000, the 
Contractor agrees to comply with Davis-Bacon and Copeland Act requirements at 
40 USC 3141, et seq., and 18 USC 874. The requirements of both Acts are 
incorporated into a single clause (see 29 CFR 3.11) and are set forth in 29 CFR 
5.5(a). Section 29 CFR 5.5(a) is reproduced in its entirety below: 

a) The Agency head shall cause or require the contracting officer to insert in full 
in any contract in excess of $2,000 which is entered into for the actual 
construction, alteration and/or repair, including painting and decorating, of a 
public building or public work, or building or work financed in whole or in part 
from Federal funds or in accordance with guarantees of a Federal agency or 
financed from funds obtained by pledge of any contract of a Federal agency to 
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make a loan, grant or annual contribution (except where a different meaning is 
expressly indicated), and which is subject to the labor standards provisions of 
any of the acts listed in §5.1, the following clauses (or any modifications thereof 
to meet the particular needs of the agency; provided, that such modifications 
are first approved by the Department of Labor): 

(1) Minimum wages.
(i) All laborers and mechanics employed or working upon the site of the work 

(or under the United States Housing Act of 1937 or under the Housing Act 
of 1949 in the construction or development of the project), will be paid 
unconditionally and not less often than once a week, and without 
subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3) ), the full amount of wages and 
bona fide fringe benefits (or cash equivalents thereof) due at time of 
payment computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto and made 
a part hereof, regardless of any Contractual relationship which may be 
alleged to exist between the Contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers 
or mechanics are considered wages paid to such laborers or mechanics, 
subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular 
contributions made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made or incurred 
during such weekly period. Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as 
provided in § 5.5(a)(4). Laborers or mechanics performing work in more 
than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein; provided, that the 
employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination 
(including any additional classification and wage rates conformed under 
paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) 
shall be posted at all times by the Contractor and its Subcontractors at the 
site of the work in a prominent and accessible place where it can be easily 
seen by the workers. 

(ii) a) The Contracting Officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination 
and which is to be employed under the Contract shall be classified in 
conformance with the wage determination. The Contracting Officer shall 
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approve an additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears 
a reasonable relationship to the wage rates contained in the wage 
determination. 

b) If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the Contracting Officer 
agree on the classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action taken shall be 
sent by the Contracting Officer to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized representative, 
will approve, modify, or disapprove every additional classification action 
within thirty (30) days of receipt and so advise the Contracting Officer or will 
notify the Contracting Officer within the thirty (30) day period that additional 
time is necessary. 

c) In the event the Contractor, the laborers or mechanics to be employed 
in the classification or their representatives, and the Contracting Officer do 
not agree on the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), the Contracting 
Officer shall refer the questions, including the views of all interested parties 
and the recommendation of the Contracting Officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue 
a determination within thirty (30) days of receipt and so advise the 
Contracting Officer, or will notify the Contracting Officer within the thirty (30) 
day period that additional time is necessary. 

d) The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all 
workers performing work in the classification under this Contract from the 
first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the Contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as 
an hourly rate, the Contractor shall either pay the benefit as stated in the 
wage determination or shall pay another bona fide fringe benefit or an hourly 
cash equivalent thereof. 
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(iv) If the Contractor does not make payments to a trustee or other third person, 
the Contractor may consider as part of the wages of any laborer or 
mechanic the amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, provided, that the Secretary of 
Labor has found, upon the written request of the Contractor, that the 
applicable standards of the Davis-Bacon Act have been met. The Secretary 
of Labor may require the Contractor to set aside in a separate account 
assets for the meeting of obligations under the plan or program. 

(2) Withholding.
County shall upon its own action or upon written request of an authorized 
representative of the Department of Labor 

and 

withhold or cause to be withheld 
from the Contractor under this Contract or any other Federal Contract with 
the same prime Contractor, or any other federally-assisted Contract subject 
to Davis-Bacon prevailing wage requirements, which is held by the same 
prime Contractor, so much of the accrued payments or advances as may 
be considered necessary to pay laborers mechanics, including 
apprentices, trainees, and helpers, employed by the Contractor or any 
Subcontractor the full amount of wages required by the Contract. In the 
event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project), all or part of the wages required 
by the Contract, Broward County may, after written notice to the Contractor, 
sponsor, applicant, or owner, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. 

(3) Payrolls and basic records. 
(i) Payrolls and basic records relating thereto shall be maintained by the 

Contractor during the course of the work and preserved for a period of three 
(3) years thereafter for all laborers and mechanics working at the site of the 
work (or under the United States Housing Act of 1937, or under the Housing 
Act of 1949, in the construction or development of the project). Such records 
shall contain the name, address, and social security number of each such 
worker, his or her correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of the types described in section 
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours 
worked, deductions made and actual wages paid. Whenever the Secretary 
of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer 
or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in section 1(b)(2)(B) 
of the Davis-Bacon Act, the Contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, that the plan 
or program is financially responsible, and that the plan or program has been 
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communicated in writing to the laborers or mechanics affected, and records 
which show the costs anticipated or the actual cost incurred in providing 
such benefits. Contractor s employing apprentices or trainees under 
approved programs shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee programs, the 
registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 

(ii) a) The Contractor shall submit weekly for each week in which any Contract 
work is performed a copy of all payrolls to County if the agency is a party to 
the Contract, but if the agency is not such a party, the Contractor will submit 
the payrolls to the applicant, sponsor, or owner, as the case may be, for 
transmission to the Federal Transit Administration. The payrolls submitted 
shall set out accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social security 
numbers and home addresses shall not be included on weekly transmittals. 
Instead the payrolls shall only need to include an individually identifying 
number for each employee (e.g., the last four digits of the employee's social 
security number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH-347 is available for this 
purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The 
prime Contractor is responsible for the submission of copies of payrolls by 
all Subcontractors. Contractor s and Subcontractors shall maintain the full 
social security number and current address of each covered worker, and 
shall provide them upon request to the Federal Transit Administration if the 
agency is a party to the Contract, but if the agency is not such a party, the 
Contractor will submit them to the applicant, sponsor, or owner, as the case 
may be, for transmission to the County, the Contractor, or the Wage and 
Hour Division of the Department of Labor for purposes of an investigation 
or audit of compliance with prevailing wage requirements. It is not a violation 
of this section for a prime Contractor to require a Subcontractor to provide 
addresses and social security numbers to the prime Contractor for its own 
records, without weekly submission to the sponsoring government agency 
(or the applicant, sponsor, or owner). 

b) 
Contractor or Subcontractor or his or her agent 

who pays or supervises the payment of the persons employed under the 
Contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required 
to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the 
appropriate information is being maintained under § 5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that such information is correct and 
complete; 
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(2) That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the Contract during the payroll period has been 
paid the full weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions 
as set forth in Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the Contract. 

c) The weekly submission of a properly executed certification set forth on 
the reverse side of Optional Form WH-347 shall satisfy the requirement for 

(a)(3)(ii)(B) of this section. 

d) The falsification of any of the above certifications may subject the 
Contractor or Subcontractor to civil or criminal prosecution under section 
1001 of title 18 and section 231 of title 31 of the United States Code. 

(iii) The Contractor or Subcontractor shall make the records required under 
paragraph (a)(3)(i) of this section available for inspection, copying, or 
transcription by authorized representatives of County or the Department of 
Labor, and shall permit such representatives to interview employees during 
working hours on the job. If the Contractor or Subcontractor fails to submit 
the required or to make them available, the Federal agency may, records 
after written notice to the Contractor, sponsor, applicant, or owner, take 
such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and Trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed 
pursuant to and individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer and 
Labor Services, or with a State Apprenticeship Agency recognized by the 
Office, or if a person is employed in his or her first ninety (90) days of 
probationary employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but who has 
been certified by the Office of Apprenticeship Training, Employer and Labor 
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Services or a State Apprenticeship Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio 
of apprentices to journeymen on the job site in any craft classification shall 
not be greater than the ratio permitted to the Contractor as to the entire work 
force under the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as 
stated above, shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually 
performed. Where a Contractor is performing construction on a project in a 

the Administrator 

that determination. 
Training, Employer 

locality other than that in which its program is registered, the ratios and 

observed. Every apprentice must be paid at not less than the rate specified 
in the registered program for the apprentice's level of progress, expressed 

accordance with 

wage rates (expressed in percentages of the journeyman's hourly rate) 
specified in the Contractor or Subcontractor 's registered program shall be 

as a percentage of the journeymen hourly rate specified in the applicable 
wage determination. Apprentices shall be paid fringe benefits in accordance 
with the provisions of the apprenticeship program. If the apprenticeship 
program does not specify fringe benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage determination for the applicable 
classification. If determines that a different practice 
prevails for the applicable apprentice classification, fringes shall be paid in 

In the event the Office of 
Apprenticeship and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted 
to work at less than the predetermined rate for the work performed unless 
they are employed pursuant to and individually registered in a program 
which has received prior approval, evidenced by formal certification by the 
U.S. Department of Labor, Employment and Training Administration. The 
ratio of trainees to journeymen on the job site shall not be greater than 
permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe benefits listed 
on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with 
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the corresponding journeyman wage rate on the wage determination which 
provides for less than full fringe benefits for apprentices. Any employee 
listed on the payroll at a trainee rate, who is not registered and participating 
in a training plan approved by the Employment and Training Administration, 
shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, 
any trainee performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the applicable 
wage rate on the wage determination for the work actually performed. In the 
event the Employment and Training Administration withdraws approval of a 
training program, the Contractor will no longer be permitted to utilize 
trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees 
and journeymen under this part shall be in conformity with the equal 
employment opportunity requirements of Executive Order 11246, as 
amended and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements. The Contractor shall comply 
with the requirements of 29 CFR part 3, which are incorporated by reference in 
this Contract. 

(6) Subcontracts. 

the 

The Contractor or Subcontractor shall insert in any 
subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such 
other clauses as the Federal Transit Administration may by appropriate 
instructions require, and also a clause requiring the Subcontractors to include 
these clauses in any lower tier subcontracts. The prime Contractor shall be 
responsible for compliance by any Subcontractors or lower tier 
Subcontractor with all the Contract clauses in 29 CFR 5.5. 

(7) Contract termination: debarment. A breach of the Contract clauses in 29 CFR 
5.5 may be grounds for termination of the Contract, and for debarment as a 
Contractor and a Subcontractor as provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings 
and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR 
parts 1, 3, and 5 are herein incorporated by reference in this Contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor 
standards provisions of this Contract shall not be subject to the general 
disputes clause of this Contract. Such disputes shall be resolved in accordance 
with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, 
and 7. Disputes within the meaning of this clause include disputes between the 
Contractor (or any of its Subcontractors) and the Contracting agency, the U.S. 
Department of Labor, or the employees or their representatives. 
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(10) Certification of eligibility. 
(i) By entering into this Contract, the Contractor certifies that neither it (nor 
he or she) nor any person or firm who has an interest in the Contractor 
firm is a person or firm ineligible to be awarded Government Contracts by 
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this Contract shall be subcontracted to any person or firm 
ineligible for award of a Government Contract by virtue of section 3(a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. 
Criminal Code, 18 U.S.C. 1001. 

20. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

If this purchase order or Contract involves a construction project in excess of 
$100,000 or more, the Contractor shall comply with the Contract and Work Hours 
Safety Act, 40 USC 3701 and 29 CFR 5.5 (b) are reproduced below. 

As used in the paragraphs below, the terms laborers and mechanics include 
watchmen and guards. 

a) Overtime requirements. No Contractor or Subcontractor contracting for any 
part of the Contract work which may require or involve the employment of 
laborers or mechanics shall require or permit any such laborer or mechanic in 
any workweek in which he or she is employed on such work to work in excess 
of forty (40) hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times (1½) the basic rate 
of pay for all hours worked in excess of forty (40) hours in such workweek. 

b) Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in paragraph (a) of this section, the Contractor 
and any Subcontractor responsible therefore shall be liable for the unpaid 
wages. In addition, such Contractor and Subcontractor shall be liable to the 
United States (in the case of work done under Contract for the District of 
Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in 
violation of the clause set forth in paragraph (a) of this section, in the sum of 
ten dollars ($10.00) for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of forty (40) 
hours without payment of the overtime wages required by the clause set forth 
in paragraph (a) of this section. 

c) Withholding for unpaid wages and liquidated damages. County shall upon 
its own action or upon written request of an authorized representative of the 
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Department of Labor withhold or cause to be withheld, from any moneys 
payable on account of work performed by the Contractor or Subcontractor 
under any such Contract or any other Federal Contract with the same prime 
Contractor, or any other federally-assisted Contract subject to the Contract 
Work Hours and Safety Standards Act, which is held by the same prime 
Contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such Contractor or Subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph (b) of this section. 

d) Subcontracts. The Contractor or Subcontractor shall insert in any 
subcontracts the clauses set forth in paragraph (a) through (d) of this section 
and also a clause requiring the Subcontractors to include these clauses in any 
lower tier subcontracts. The prime Contractor shall be responsible for 
compliance by any Subcontractor or lower tier Subcontractor with the clauses 
set forth in paragraphs (a) through (d) of this section. 

21. TRANSIT EMPLOYEE PROTECTIVE CONTRACTS 
If this Contract involves transit operations performed by employees of a Contractor 
recognized by FTA to be a transit operator: 

a) Contractor agrees to comply with the applicable transit employee protective 
requirements, as follows: 

1) General Transit Employee Protective Requirements - To the extent that 
FTA determines that transit operations are involved, Contractor agrees to 
carry out the transit operations work on the underlying Contract in 
compliance with terms and conditions determined by the U.S. Secretary of 
Labor to be fair and equitable to protect the interests of employees 
employed under this Contract and to meet the employee protective 
requirements of 49 U.S.C. A 5333(b), and U.S. DOL guidelines at 29 C.F.R. 
Part 215, and any amendments thereto. These terms and conditions are 
identified in the letter of certification from the U.S. DOL to FTA applicable to 
the FTA Recipient's project from which Federal assistance is provided to 
support work on the underlying Contract. Contractor agrees to carry out that 
work in compliance with the conditions stated in that U.S. DOL letter. The 
requirements this subsection 1., however, do not apply to any Contract 
financed with Federal assistance provided by FTA either for projects for 
elderly individuals and individuals with disabilities authorized by 49 U.S.C. 
§ 5310(a)(2), or for projects for nonurbanized areas authorized by 49 U.S.C. 
§ 5311. Alternate provisions for those projects are set forth in subsections 
2. and 3. of this clause. 

2) Transit Employee Protective Requirements for Projects Authorized by
49 U.S.C. § 5310(a)(2) for Elderly Individuals and Individuals with 
Disabilities - If the Contract involves transit operations financed in whole 
or in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and 
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if the U.S. Secretary of Transportation has determined or determines in the 
future that the employee protective requirements of 49 U.S.C. § 5333(b) are 
necessary or appropriate for the state and the public body subrecipient for 
which work is performed on the underlying Contract, Contractor agrees to 
carry out the Project in compliance with the terms and conditions 
determined by the U.S. Secretary of Labor to meet the requirements of 49 
U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any 
amendments thereto. These terms and conditions are identified in the U.S. 
DOL's letter of certification to FTA, the date of which is set forth in the Grant 
Contract or Cooperative Contract with the state. Contractor agrees to 
perform transit operations in connection with the underlying Contract in 

thereto. 

compliance with the conditions stated in that U.S. DOL letter. 

3) Transit Employee Protective Requirements for Projects Authorized by
49 U.S.C. § 5311 in Nonurbanized Areas - If the Contract involves transit 
operations financed in whole or in part with Federal assistance authorized 
by 49 U.S.C. § 5311, Contractor agrees to comply with the terms and 
conditions of the Special Warranty for the Nonurbanized Area Program 
agreed to by the U.S. Secretaries of Transportation and Labor, dated May 
31, 1979, and the procedures implemented by U.S. DOL or any revision 

b) Contractor also agrees to include any applicable requirements in each 
subcontract involving transit operations financed in whole or in part with Federal 
assistance provided by FTA. 

22. FLY AMERICA 
Contractor 
accordance with the General Services Administration regulations at 41 CFR part 
301-10, which provide that recipients and subrecipients of federal funds and their 
Contractors are required to use U.S. Flag air carriers for U.S. Government-
financed international air travel and transportation of their personal effects or 
property, to the extent such service is available, unless travel by foreign air carrier 
is a matter of necessity, as defined by the Fly America Act. Contractor shall 
submit, if a foreign air carrier is used, an appropriate certification or memorandum 
adequately explaining why service by a U.S. Flag air carrier was not available or 
why it was necessary to use a foreign air carrier and shall, in any event, provide 
a certificate of compliance with the Fly America requirements. Contractor agrees 
to include the requirements of this section in all subcontracts that may involve 
international air transportation. 

23. CARGO PREFERENCE 
The Cargo Preference requirements apply to all Contracts and subcontracts 
involving equipment, materials, or commodities which may be transported by 
ocean vessels. 
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Cargo Preference - Use of United States-Flag Vessels - Contractor agrees: 

a) to use privately-owned United States-Flag commercial vessels to ship at least 
fifty percent (50%) of the gross tonnage (computed separately for dry bulk 
carriers, dry cargo liners, and tankers) involved, whenever shipping any 
equipment, material, or commodities pursuant to the underlying Contract to the 
extent such vessels are available at fair and reasonable rates for United States-
Flag commercial vessels; 

b) to furnish within twenty (20) working days following the date of loading for 
shipments originating within the United States or within thirty (30) working days 
following the date of leading for shipments originating outside the United 
States, a legible copy of a rated, "onboard" commercial ocean bill of lading in 
English for each shipment of cargo described in the preceding paragraph to the 
Division of National Cargo, Office of Market Development, Maritime 
Administration, Washington, DC 20590 and to the County (through Contractor 
in the case of a Subcontractor bill of lading.); 

c) to include these requirements in all subcontracts issued pursuant to this 
Contract when the subcontract may involve the transport of equipment, 
material, or commodities by ocean vessel. 

24. DRUG AND ALCOHOL TESTING 
If this Contract involves a safety-sensitive function on behalf of County, the 
Contractor agrees to participate in Broward County Transit Divi 
alcohol testing program or agrees to establish and implement its own drug and 
alcohol testing program that complies with 49 CFR Part 655, produce any 
documentation necessary to establish its compliance with part 655, and permit any 
authorized representative of the USDOT or its operating administrations, the State 
Oversight Agency, or County, to inspect the facilities and records associated with 
the implementation of the drug and alcohol testing program as required under 49 
CFR Part 655 and review the testing process. 

In the event Contractor subcontracts all or part of the transit service to a third party, 
a similar requirement including review and approval by the County Contract 
Administrator must be included in any Contract. 

Contractor further agrees to certify, prior to the commencement of services under 
this Contract or purchase order and annually thereafter, compliance with current 
FTA regulations, and to submit the Management Information System (MIS) reports 
before March 15 to the Director, Transit Division (a model form for certifying
compliance, Drug and Alcohol Testing Program Compliance Certification, is
attached as Exhibit 8). To certify annual compliance, Contractor shall use the 

ist of Certifications and 
Assurances for Federal Transit Administration Grants and Cooperative Contract 
which is published annually in the Federal Register. 
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25. PATENT AND RIGHTS IN DATA 
If this Contract involves patent and rights in data requirements for federally-
assisted research projects in which FTA finances in whole or in part the 
development of a product or information, Contractor agrees to be bound by the 
terms and conditions specified below. 

CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR 
RESEARCH WORK. 

a) Rights in Data - The following requirements apply to each Contract involving 
experimental, developmental or research work: 

1) The term "subject data" used in this clause means recorded information, 
whether or not copyrighted, that is delivered or specified to be delivered 
under the Contract. The term includes graphic or pictorial delineation in 
media such as drawings or photographs; text in specifications or related 
performance or design-type documents; machine forms such as punched 
cards, magnetic tape, or computer memory printouts; and information 
retained in computer memory. Examples include, but are not limited to: 
computer software, engineering drawings and associated lists, 
specifications, standards, process sheets, manuals, technical reports, 
catalog item identifications, and related information. The term "subject 
data" does not include financial reports, cost analyses, and similar 
information incidental to contract administration. 

2) The following restrictions apply to all subject data first produced in the 
performance of the Contract to which this Attachment has been added: 

A) Except for its own internal use, Contractor may not publish or reproduce 
subject data in whole or in part, or in any manner or form, nor may the 
Contractor authorize others to do so, without the written consent of the 
Federal Government, until such time as the Federal Government may 
have either released or approved the release of such data to the public; 
this restriction on publication, however, does not apply to any Contract 
with an academic institution. 

B) In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the 
Federal Government reserves a royalty-free, non-exclusive and 
irrevocable license to reproduce, publish, or otherwise use, and to 
authorize others to use, for "Federal Government purposes," any subject 
data or copyright described in subsections (2)(b)1 and (2)(b)2 of this 
clause below. As used in the previous sentence, "for Federal 
Government purposes," means use only for the direct purposes of the 
Federal Government. Without the copyright owner's consent, the 
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Federal Government may not extend its Federal license to any other 
party. 

1. Any subject data developed under that Contract, whether or not 
a copyright has been obtained; and 

2. Any rights of copyright purchased by the County or Contractor 
using Federal assistance in whole or in part provided by FTA. 

C) When FTA awards Federal assistance for experimental, 
developmental, or research work, it is FTA's general intention to 
increase transportation knowledge available to the public, rather than to 
restrict the benefits resulting from the work to participants in that work. 
Therefore, unless FTA determines otherwise, the County and Contractor 
performing experimental, developmental, or research work required by 
the underlying Contract to which this Attachment is added agrees to 
permit FTA to make available to the public, either FTA's license in the 
copyright to any subject data developed in the course of that Contract, 
or a copy of the subject data first produced under the Contract for which 
a copyright has not been obtained. If the experimental, developmental, 
or research work, which is the of the underlying Contract, is notsubject 
completed for any reason whatsoever, all data developed under that 
Contract shall become subject data as defined in subsection (a) of this 
clause and shall be delivered as the Federal Government may direct. 
This subsection (c), however, does not apply to adaptations of automatic 
data processing equipment or programs for the County or Contractor s 
use whose costs are financed in whole or in part with Federal assistance 
provided by FTA for transportation capital projects. 

D) Contractor agrees to indemnify, save, and hold harmless the Federal 
Government, its officers, agents, and employees acting within the scope 
of their official duties against any liability, including costs and expenses, 
resulting from any willful or intentional violation by Contractor of 
proprietary rights, copyrights, or right of privacy, arising out of the 
publication, translation, reproduction, delivery, use, or disposition of any 
data furnished under that Contract. Contractor shall not be required to 
indemnify the Federal Government for any such liability arising out of the 
wrongful act of any employee, official, or agents of the Federal 
Government. 

E) Nothing contained in this clause on rights in data shall imply a license 
to the Federal Government under any patent or be construed as 
affecting the scope of any license or other right otherwise granted to the 
Federal Government under any patent. 
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F) Data developed by the County or Contractor and financed entirely 
without using Federal assistance provided by the Federal Government 
that has been incorporated into work required by the underlying Contract 
to which this Attachment has been added is exempt from the 
requirements of subsections (b), (c), and (d) of this clause, provided that 
the County or Contractor identifies that data in writing at the time of 
delivery of the Contract work. 

G) Unless FTA determines otherwise, Contractor agrees to include these 
requirements in each subcontract for experimental, developmental, or 
research work financed in whole or in part with Federal assistance 
provided by FTA. 

3) Unless the Federal Government later makes a contrary determination in 
writing, irrespective of Contractor s status (i.e., a large  business, small 
business, state government or state instrumentality, local government, 
nonprofit organization, institution of higher education, individual, etc.), 
Contractor agrees to take the necessary actions to provide, through FTA, those 
rights in that invention due the Federal Government as described in U.S. 
Department of Commerce regulations, "Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts 
and Cooperative Contracts," 37 C.F.R. Part 401. 

4) Contractor also agrees to include these requirements in each subcontract for 
experimental, developmental, or research work financed in whole or in part with 
Federal assistance provided by FTA. 

b) Patent Rights - The following requirements apply to each Contract involving 
experimental, developmental, or research work: 

1) General - If any invention, improvement, or discovery is conceived or first 
actually reduced to practice in the course of or under the underlying Contract, 
and that invention, improvement, or discovery is patentable under the laws of 
the United States of America or any foreign country, the County and Contractor 
agree to take actions necessary to provide immediate notice and a detailed 
report to the party at a higher tier until FTA is ultimately notified. 

2) Unless the Federal Government later makes a contrary determination in 
writing, irrespective of Contractor s status (a large business, small business, 
state government or state instrumentality, local government, nonprofit 
organization, institution of higher education, individual), the County and 
Contractor agree to take the necessary actions to provide, through FTA, those 
rights in that invention due the Federal Government as described in U.S. 
Department of Commerce regulations, "Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts 
and Cooperative Contracts," 37 C.F.R. Part 401. 
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3) Contractor also agrees to include the requirements of this clause in each 
subcontract for experimental, developmental, or research work financed in 
whole or in part with Federal assistance provided by FTA. 

26. PRIVACY ACT 
The following requirements apply to the Contractor and its employees that 
administer any system of records on behalf of the Federal Government under any 
Contract: 

a) Contractor agrees to comply with, and assures the compliance of its 
employees with, information restrictions and other applicable requirements of 
the Privacy Act of 1974, 5 USC 552a. 

Among other things, Contractor agrees to obtain the express consent of the 
Federal Government before Contractor or its employees operate a system of 
records on behalf of the Federal Government. Contractor understands that the 
requirements of the Privacy Act, including the civil and criminal penalties for 
violation of the Act, apply to those individuals involved, and that failure to 
comply with the terms of the Privacy Act may result in termination of the 
underlying Contract. 

b) Contractor also agrees to include these requirements in each subcontract to 
administer any system of records on behalf of the Federal Government 
financed in whole or in part with federal assistance provided by FTA. 

27. CHARTER BUS 
If this is an Operational Service Contract, Contractor agrees to comply with 49 
USC 5323(d) and 49 CFR Part 604, which provide that recipients and 
subrecipients of FTA assistance are prohibited from providing charter service using 
federally-funded equipment or facilities if there is at least one private charter 
operator willing and able to provide the service, except under one of the exceptions 
at 49 CFR Part 604. 

28. SCHOOL BUS REQUIREMENTS 
If this is an Operational Service Contract, pursuant to 49 USC 5323(f) and 49 CFR 
Part 605, recipients and subrecipients of FTA assistance may not engage in school 
bus operations exclusively for the transportation of students and school personnel 
in competition with private school bus operators unless qualified under specified 
exemptions. When operating exclusive school bus service under an allowable 
exemption, recipients and subrecipients may not use federally-funded equipment, 
vehicles, or facilities. 

29. BUS TESTING 
The Bus Testing requirements pertain only to the acquisition of Rolling 
Stock/Turnkey. If this Contract pertains to the acquisition of rolling stock/turnkey, 
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the Contractor manufacturer agrees to certify, prior to commencement of services 
under this Contract, to 
regulations at 49 CFR Part 665, and shall perform the following: 

a) A manufacturer of a new bus model or a bus produced with a major change in 
components or configuration shall provide a copy of the final test report to 
County at a point in the procurement process specified by County which will be 
prior to County's final acceptance of the first vehicle. 

b) A manufacturer who releases a report under paragraph a. above shall provide 
notice to the operator of the testing facility that the report is available to the 
public. 

c) If the manufacturer represents that the vehicle was previously tested, the 
vehicle being sold should have the identical configuration and major 
components as the vehicle in the test report, which must be provided to County 
prior to recipient's final acceptance of the first vehicle. If the configuration or 
components are not identical, the manufacturer shall provide a description of 
the change and the manufacturer's basis for concluding that it is not a major 
change requiring additional testing. 

d) If the manufacturer represents that the vehicle is "grandfathered" (has been 
used in mass transit service in the United States before October 1, 1988 and 
is currently being produced without a major change in configuration or 
components), the manufacturer shall provide the name and address of the 
recipient of such a vehicle and the details of that vehicle's configuration and 
major components. 

A Bus  Testing Compliance Certification is attached as Exhibit 9. 

30. PRE-AWARD AND POST-DELIVERY AUDIT REQUIREMENTS 
If this Contract pertains to the acquisition of rolling stock, the Contractor agrees to 
comply with 49 USC §5323(m 
663 and to submit the following certifications: 

a) Buy America Requirements. The Contractor shall complete and submit a 
declaration certifying either compliance or noncompliance with Buy America. If 
the Bidder/Offeror certifies compliance with Buy America, it shall submit 
documentation which lists: 1) component and subcomponent parts of the rolling 
stock to be purchased, identified by manufacturer of the parts, their country of 
origin and costs; and 2) the location of the final assembly point for the rolling 
stock, including a description of the activities that will take place at the final 
assembly point and the cost of final assembly. 

b) Solicitation Specification Requirements. Contractor shall submit evidence that 
it will be capable of meeting the bid specifications. 
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c) Federal Motor Vehicle Safety Standards (FMVSS). Contractor shall submit: 1) 
manufacturer's FMVSS self-certification sticker information that the vehicle 
complies with relevant FMVSS; or 2) manufacturer's certified statement that the 
contracted buses will not be subject to FMVSS regulations. 

A Pre-Award and Post-Delivery Audit Requirements Certification is attached 
as Exhibit 10. 

31. SEISMIC SAFETY 
If this Contract pertains to the construction of new buildings or additions to existing 

If this Contract involves the procurement of transit vehicles, the Contractor must 
obtain from each Transit Vehicle Manufacturer (TVM), distributor, or dealer, and 
submit with its bid, a TVM certification stating that, as a condition of being 
authorized to bid on transit vehicle procurements funded by FTA, the TMV certifies 

to the FTA. A Transit Vehicle Manufacturer (TVM) 
that it has complied with the requirements of 49 CFR 26.49, by submitting a current 
annual DBE Goal 
Certification of Compliance is attached as Exhibit 11. 

33. NATIONAL ITS ARCHITECTURE 
If this Contract involves an Intelligent Transportation System project (ITS), 
Contractor agrees to conform, to the extent applicable, to the National Intelligent 
Transportation Systems (ITS) Architecture and Standards as required by 
SAFETEA LU Section 5307, Chapter, 23 U.S.C. section 512 note, and comply with 
FTA Notice, "FTA National ITS Architecture Policy on Transit Projects, " 66 Fed. 
Reg. 1455 et seq., January 8, 2001, and to any subsequent further implementing 

buildings, Contractor agrees that any new building or addition to an existing 
building will be designed and constructed in accordance with the standards for 
Seismic Safety required in Department of Transportation Seismic Safety 
Regulations at 49 CFR Part 41, and will certify compliance to the extent required 
by the regulation. Contractor also agrees to ensure that all work performed under 
this Contract, including work performed by a Subcontractor, is in compliance with 
the standards required by the Seismic Safety Regulations and the certification of 
compliance issued on the project. 

32. TRANSIT VEHICLE MANUFACTURER (TVM) CERTIFICATION 

directives, except to the extent FTA determines otherwise in writing. 

34. ACCESS FOR INDIVIDUALS WITH DISABILITIES 
Contractor agrees to comply with 49 U.S.C. § 5301(d), which acknowledges that 
elderly individuals and individuals with disabilities have the same right as other 
individuals to use public transportation, and that special efforts must be made to 
plan and assure that they do have similar access. Contractor also agrees to 
comply with all applicable provisions of Section 504 of the Rehabilitation Act of 
1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of 
disability in the administration of programs or activities receiving Federal financial 
assistance; with the Americans with Disabilities Act of 1990 (ADA), as amended, 
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42 U.S.C. §§ 12101, et. seq., which requires that accessible facilities and services 
be made available to individuals with disabilities; with the Architectural Barriers Act 
of 1968, as amended, 42 U.S.C. §§ 4151, et seq., which requires that buildings 
and public accommodations be accessible to individuals with disabilities; and with 
other laws and amendments thereto pertaining to access for individuals with 
disabilities that may be applicable. In addition, Contractor agrees to comply with 
applicable implementing Federal regulations and any later amendments thereto, 
and agrees to follow applicable Federal implementing directives. Among these 
regulations and directives are: 

a) U.S. DOT regulations, "Transportation Services for Individuals with Disabilities 
(ADA)," 49 C.F. R. Part 37; 

b) U.S. DOT regulations, "Nondiscrimination on the 
from 
Basis of Handicap in 

Programs and Activities Receiving or Benefiting Federal Financial 
Assistance," 49 C.F.R. Part 27; 

c) Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S. 
ATBCB)/U.S. DOT regulations, "Americans With Disabilities (ADA) 
Accessibility Specifications for Transportation Vehicles," 36 C.F.R. Part 1192 
and 49 C.F.R. Part 38; 

d) U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in State and 
Local Government Services," 28 C.F.R. Part 35; 

e) U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by Public 
Accommodations and in Commercial Facilities," 28 C.F.R. Part 36; 

f) U.S. General Services Administration (U.S. GSA) regulations, 
"Accommodations for the Physically Handicapped," 41 C.F.R. Subpart 101-19; 

g) U.S. EEOC, "Regulations to Implement the Equal Employment Provisions of 
the American with Disabilities Act," 29 C.F.R. Part 1630; 

h) U.S. Federal Communications Commission regulations, "Telecommunications 
Relay Services and Related Customer Premises Equipment for the Hearing 
and Speech Disabled," 47 C.F.R. Part 64, Subpart F; 

i) U.S. ATBCB regulations, "Electronic and Information Technology Accessibility 
Standards," 36 C.F.R. Part 1194; 

j) FTA regulations, "Transportation for Elderly and Handicapped Persons," 49 
C.F.R. Part 609; and 
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k) Federal civil rights and nondiscrimination directives implementing those 
Federal laws and regulations, except to the extent the Federal Government 
determines otherwise in writing. 

35.VETERANS EMPLOYMENT 

If this purchase order or Contract involves a capital project, Contractor agrees to 
comply with 49 U.S.C. 5325(K): 

a. To the extent practicable, Contractor agrees that it: 
1. Will give a hiring preference to veterans (as defined in 5 U.S.C. § 2108), 

who have the skills and abilities required to perform construction work 
required under a third party contract in connection with a capital project 
supported with funds made available or appropriated for 49 U.S.C. chapter 
53, and 2. Will not require an employer to give a preference to any veteran 
over any equally qualified applicant who is a member of any racial or ethnic 
minority, female, an individual with a disability, or a former employee, and 

b. Contractor also assures that its sub-recipients will: 
1. Will give a hiring preference to veterans (as defined in 5 U.S.C. § 2108), 

who have the skills and abilities required to perform construction work 
required under a third-party contract in connection with a capital project 
supported with funds made available or appropriated for 49 U.S.C. chapter 
53, to the extent practicable, and 

2. Will not require an employer to give a preference to any veteran over any 
equally qualified applicant who is a member of any racial or ethnic minority, 
female, an individual with a disability, or a former employee. 
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EXHIBIT 1: Letter of Intent 
OFFICE OF ECONOMIC AND SMALL BUSINESS DEVELOPMENT 

LETTER OF INTENT BETWEEN BIDDER/OFFEROR AND DISADVANTAGED BUSINESS ENTERPRISE (DBE) /
AIRPORT CONCESSIONS DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) SUBCONTRACTOR/SUPPLIER 

(Form to be completed and signed for each DBE/ACDBE firm) 

Solicitation Number: Project Title: 

Bidder/Offeror Name: 

Address: City: State: Zip: 

Authorized Representative: Phone: 

DBE/ACDBE Subcontractor/Supplier Name: 

Check one: Address: 

DBE City: State: Zip: Phone: 

ACDBE Authorized Representative: 

A. This is a letter of intent between the bidder/offeror on this project and a DBE/ACDBE firm for the DBE/ACDBE to 
perform subcontracting work on this project, consistent with Title 49 CFR Parts 26 or 23 as applicable. 

B. By signing below, the bidder/offeror is committing to utilize the above-named DBE/ACDBE to perform the work 
described below. 

C. By signing below, the above-named DBE/ACDBE is committing to perform the work described below. 
D. By signing below, the bidder/offeror and DBE/ACDBE affirm that if the DBE/ACDBE subcontracts any of the work 

described below, it may only subcontract that work to another DBE/ACDBE if it wishes to receive DBE/ACDBE credit 
for said work. 

Work to be performed by DBE/ACDBE Firm 
Description * NAICS DBE/ACDBE 

Contract Amount 
DBE/ACDBE Percentage 

of Total Project Value 

AFFIRMATION: I hereby affirm that the information above is true and correct. 

Bidder/Offeror Authorized Representative 

(Signature) (Title) (Date) 

DBE/ACDBE Subcontractor/Supplier Authorized Representative 

(Signature) (Title) (Date) 

* Visit http://www.census.gov/eos/www/naics/ to search. Match type of work with NAICS code as closely as possible. 
To be provided only when the solicitation requires that bidder/offer include a dollar amount in its bid-offer. 

In the event the bidder/offeror does not receive award of the prime contract, any and all representations in this Letter of Intent and Affirmation shall be  
null and void. 
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EXHIBIT 2: Application for Evaluation of Good Faith Effort 

APPLICATION FOR EVALUATION OF GOOD FAITH EFFORT 
PURSUANT TO TITLE 49 CFR PARTS 23 AND 26 

SOLICITATION NO.: 

Please check one of the following to indicate the program goal on this solicitation: ACDBE DBE 

PROJECT NAME: 

ADDRESS: 

TELEPHONE: FAX: 

The undersigned representative of the prime contractor affirms that his/her company has contacted 
Disadvantaged Business Enterprise (DBE)/ Airport Concessions Disadvantaged Business Enterprise (ACDBE) 
certified firms in good faith effort to meet the DBE or ACDBE goal for this solicitation but has not been able 
to meet the goal. Consistent with the requirements of Title 49 CFR Part 26, Appendix A, the prime contractor 
hereby submits documentation (attached to this form) of good faith efforts made and requests to be evaluated 
under these requirements. 

The prime contractor understands that a determination of good faith effort to meet the contract goal is 
contingent on both the information provided by the prime contractor as an attachment to this application and 
the other factors listed in Appendix A, of Title 49 CFR Part 26, as those factors are applicable with respect to 
this solicitation. The prime contractor acknowledges that the determination of good faith effort is made by the 
Director of the Office of Economic and Small Business Development, as the Disadvantaged Business 
Enterprise Liaison Officer (DBELO), in keeping with federal requirements. 

SIGNATURE: 

PRINT NAME/ TITLE: 

DATE: 

OESBD Compliance Form DBE/ACDBE GFE 031413 
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EXHIBIT 3:  Monthly DBE Utilization Report 
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EXHIBIT 4: Final DBE Utilization Report 
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EXHIBIT 5: Government-Wide Debarment and Suspension (Nonprocurement)
Certification 

IF THIS CONTRACT OR PURCHASE ORDER HAS A VALUE OF $25,000 OR 
MORE, THIS PROCUREMENT IS A COVERED TRANSACTION FOR 

PURPOSES OF 49 CFR PART 29. 

This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is required 
to verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 
CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945. 

The Contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply 
with 49 CFR 29, Subpart C in any lower tier-covered transaction it enters into. 

By signing and submitting its bid or proposal, the Bidder or proposer certifies as follows: 

The certification in this clause is a material representation of fact relied upon by County. If it is later determined 
that the Bidder or proposer knowingly rendered an erroneous certification, in addition to remedies available to 
County, the Federal Government may pursue available remedies, including but not limited to suspension and/or 
debarment. The Bidder or proposer agrees to comply with the requirements of 49 CFR 29, Subpart C, while 
this offer is valid and throughout the period of any Contract that may arise from this offer. The Bidder or proposer 
further agrees to include a provision requiring such compliance in its lower tier-covered transactions. 

_____________________________________________ 
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EXHIBIT 6: Buy America Certification 

FOR PROCUREMENTS OF STEEL, IRON, AND MANUFACTURED 
PRODUCTS (INCLUDING CONSTRUCTION CONTRACTS, MATERIALS 

AND SUPPLIES, AND ROLLING STOCK ) OVER $150,000 

A. STEEL, IRON OR MANUFACTURED PRODUCTS 

If this Contract or purchase order is valued in excess of $150,000 and involves the procurement of steel, iron, 
or manufactured products, the Bidder or offeror hereby certifies that it: 

Will meet the requirements of 49 USC 5323(j)(1) and the applicable regulations in 49 CFR part 
661.5. 

Cannot meet the requirements of 49 USC 5323(j)(1) and 49 CFR part 661.5, but it may qualify for an 
exception pursuant to 49 USC 5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 CFR 661. 

B. BUSES, OTHER ROLLING STOCK, AND ASSOCIATED EQUIPMENT 

If this Contract or purchase order is valued in excess of $150,000 and involves the procurement of buses, 
other rolling stock, and associated equipment, the Bidder or offeror certifies that it: 

Will comply with the requirements of 49 USC 5323(j)(2)(C) and the regulations at 49 CFR part 661.11. 

Cannot comply with the requirements of 49 USC 5323(j)(2)(C) and 49 CFR 661.11, but may qualify for an 
exception pursuant to 5323(j) (2)(B), or 5323(j)(2)(D), and 49 CFR 661.7. 49 USC 5323(j)(2)(A), 

Note: This Buy America certification must be submitted to Broward County with all bids or offers on FTA-funded 
Contracts involving construction or the acquisition of goods or rolling stock, except those subject to a general 
waiver. General waivers are listed in 49 CFR 661.7, and include final assembly in the United States for 15 
passenger vans and 15 passenger wagons produced by Chrysler Corporation, microcomputer equipment, 
software, and small purchases (currently less than $150,000) made with capital, operating, or planning funds. 
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EXHIBIT 7: Restrictions On Lobbying Certification 

For Procurements of $100,000 or More 

The undersigned certifies, to the best of his or her knowledge and belief, that: 
1. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a member of Congress, 
an officer or employee of Congress, or an employee of a member of Congress in connection with the awarding 
of any federal Contract, the making of any federal grant, the making of any federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal 
Contract, grant, loan, or cooperative agreement. 

If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing 2. 
or attempting to influence to an officer or employee of any agency, a member of Congress, an officer or 
employee of Congress, or an employee of a member of Congress in connection with this federal Contract, grant, 
loan, or cooperative agreement, the undersigned shall complete and submit Standard Form 

-wide Guidance for 

3. The undersigned shall require that the language of this certification be included in the award documents for 
all subawards at all tiers (including subcontracts, subgrants, and Contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction 
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

The undersigned certifies or affirms the truthfulness and accuracy of each statement of its certification and 
disclosure, if any. In addition, the undersigned understands and agrees that the provisions of 31 USC A3801, 
et seq., apply to this certification and disclosure, if any. 

Rev. 2/1/2017 Page 43 of 47 



Exhibit 1 
Page 152 of 161 

FTA/USDOT Funding Supplement Solicitation No. ____________ 

EXHIBIT 8: Drug and Alcohol Testing Program Compliance Certification 

FOR TRANSIT OPERATIONAL SERVICE CONTRACTS INVOLVING THE OPERATION 
OF A TRANSIT SERVICE, OR MAINTAINING, REPAIRING, OVERHAULING, AND 
REBUILDING REVENUE SERVICE VEHICLES OR EQUIPMENT (ENGINES AND 
PARTS) USED IN REVENUE SERVICE, OR BODY WORK, OR CONTRACTS FOR 
SECURITY PERSONNEL THAT CARRY FIREARMS. 

The undersigned certifies that Contractor, and its Subcontractors as required, has established and 
implemented an anti-drug and alcohol prevention program in accordance with 49 CFR Part 655 

1 

The undersigned further agrees to produce any documentation necessary to establish its compliance with 49 
CFR Part 655, and to permit any authorized representative of the United States Department of Transportation 
or its operating administrations, the State Oversight Agency (the Florida Department of Transportation), or 
County, to inspect the facilities and records associated with the implementation of the drug and alcohol testing 
program as required under 49 CFR Part 655 and to review the testing process. 

The undersigned further agrees to certify annually its compliance with Part 655 before March 15 and to submit 
the Management Information System (MIS) reports no later than February 15) to County. 

To certify compliance, Contractor 

is published annually in the Federal Register. 

1 The Federal Transit Administration (FTA) mandated drug and alcohol testing program is separate from and 
in addition to the provisions of the Drug-Free Workplace Act (DFWA). 
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EXHIBIT 9: Bus Testing Compliance Certification 

FOR ALL PROCUREMENTS OF BUSES/ROLLING STOCK/TURNKEY 

The undersigned (Contractor /manufacturer) certifies that the vehicle offered in this procurement complies 
Part 665. 

The undersigned understands that misrepresenting the testing status of a vehicle acquired with federal financial 

regulation on Program Fraud Civil Remedies, 49 CFR Part 31. In addition, the undersigned understands that 
FTA may suspend or debar a manufacturer under the procedures in 49 CFR Part 29. 

Rev. 2/1/2017 Page 45 of 47 



Exhibit 1 
Page 154 of 161 

FTA/USDOT Funding Supplement Solicitation No. ____________ 

EXHIBIT 10: Pre-Award and Post-Delivery Audit Requirements Certification 

FOR PROCUREMENTS OF BUSES, OTHER ROLLING STOCK, OR 
ASSOCIATED EQUIPMENT OVER $150,000 

Check one: 

The Bidder hereby certifies that it will comply with the requirements of 49 USC 5323(j) (2)(C), 
Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, and the 
regulations of 49 CFR 661.11. 

The Bidder hereby certifies that it cannot comply with the requirements 

Name of Contractor 

of 49 USC 5323(j)(2)(C) 
and Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, but may 
qualify for an exception to the requirements consistent with 49 USC Sections 5323(j)(2)(B) or 
5323(j)(2)(D), Sections 165(b)(2) or (b)(4) of the Surface Transportation Assistance Act of 1982 as 
amended, and regulations in 49 CFR 661.7. 

Note: This certification must be submitted with each bid or offer exceeding the small purchase threshold for 
federal assistance programs, currently set at $150,000. 
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EXHIBIT 11: Transit Vehicle Manufacturer (TVM) Certification of Compliance with Sub
Part D, Part 26 

FOR ALL BUSES/ROLLING STOCK PROCUREMENTS 

This procurement is subject to the provisions of Section 26.49 of 49 CFR Part 26. Accordingly, as a condition 
of permission to bid, the following certification must be completed and submitted with the bid. A bid which does 
not include the certification will not be considered. 

Transit Vehicle Manufacturer (TVM) CERTIFICATION 

________________________________________________, 

_________________________________________, 

____________________________________________ 

______________________________________ 

Company: _______________________________________ 

Telephone No.: ___________________________________ 

Fax No.: _________________________________________ 
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