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SUBSTITUTE 
ATTACHMENT 11 

Changes in strike-through/underline format per the Office of the County Attorney 

This instrument prepared by and return to: 

Nectaria  M.  Chakas,  Esq.  
Lochrie & Chakas, P.A.  
699  N.  Federal  Highway,  Suite  400  
Fort Lauderdale, FL 33304  

DECLARATION  OF  RESTRICTIVE  COVENANTS  
(Affordable  Housing  Restriction)  

THIS  DECLARATION  OF  RESTRICTIVE  COVENANTS  (“Declaration”)  is  made  this  
day of   ,  20    ,  by  the  HOUSING  AUTHORITY  OF   THE  CITY  OF  FORT  
LAUDERDALE, a Florida governmental entity created under Chapter 421, Part  I of  the Florida Statutes  
(“Declarant”),  which  shall  be  for  the  benefit  of  BROWARD  COUNTY,  FLORIDA,  a  political  subdivision 
of the State of Florida (“County”).  

WITNESSETH:  

WHEREAS, Declarant  is  the owner  of  a  29.646 acre parcel  located at  4590 Peters  Road  in 
unincorporated Broward County, Florida  more particularly described on Exhibit A  attached hereto and 
made a part hereof  (the “Property”); and  

WHEREAS, the  Property is  a  portion of  an application filed by Declarant  to amend the  Broward  
County Future Land Use  Map of the Broward County Comprehensive Plan (Application No.   )  and 
Broward County Municipal  Services  District  (“BMSD”)  Comprehensive  Plan  (Application  No.  25-M1)  to 
from Community and Utilities,  respectively, to  Medium (16) Residential (collectively  the County  
Application and the BMSD Application are referred to as the “Application”); and  

WHEREAS, the Declarant intends  to develop the Property as an affordable housing community 
(“Project”); and  

WHEREAS, in connection with the Application and Project, Declarant has voluntarily agreed to 
restrict the maximum number of dwelling units on the Property to 474 dwelling units; and 

WHEREAS, the 474 dwelling units will be restricted to affordable housing under the conditions 
set forth in this Declaration. 

NOW, THEREFORE, in consideration of the foregoing premises and the promises and covenants 
herein contained, Declarant hereby declares that the Property shall be subject to the covenants, restrictions, 
and regulations hereinafter set forth, all of which shall run with the land and which shall be binding upon 
all parties having any right, title or interest in the Property or any part thereof, their heirs, successors and 
assigns. 
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1. Recitations. The recitals set forth above are true and correct and are incorporated into this 
Declaration by this reference. 

2. Covenants. The Property is restricted to a maximum of 474 dwelling units, which units shall be 
restricted to affordable income units as defined in the County Comprehensive Plan and as further restricted 
by this Declaration (“Affordable Housing Units”). 

3. Affordable Housing Units Offered For Sale. In the event of a Conversion to for sale 
product, Declarant hereby  declares all Affordable Housing Units offered for  sale shall be purchased  in  
accordance  with the following:  

(a)  All  Affordable  Housing  Units  constructed  on  the  Property  shall  be  used  solely 
as each owner's principal  residence and shall be  used solely for  residential  purposes.  No 
Affordable  Housing  Unit ma y  be  used  for  any  non- residential purpose, other than home  
offices when permitted by applicable zoning regulations; and  

(b)  All  Affordable  Housing  Units  shall  be  purchased  solely  by  persons  who  meet  the  
following  criteria  at  the  time  of  purchase  of  an  Affordable  Housing  Unit.  "Purchased"  shall 
be defined  to mean by  sale, inheritance, court order, or  other  legal  method of  transfer  or  
acquisition.  

1)  One or more natural persons or a  family, the total annual adjusted  gross  
household income of  which does  not  exceed 120 percent of the median annual  
adjusted  gross  income  for  Broward  County,  adjusted  for  family  size,  shall  occupy 
said Affordable Housing Unit. Said limits  to be published annually by Broward  
County or other  appropriate governmental entity  designated  by  Broward  County.  
For  the purposes  of this provision, the  term "adjusted gross income" shall  mean  
all  wages,  assets, regular cash or noncash contributions or gifts  from  persons  outside  
the household  and such other resources and benefits as may be determined to be  
income  by the United States  Department  of Housing  and Urban Development,  
adjusted  for  family  size,  less  deductions  allowable  under  section  62  of  the  Internal  
Revenue  Code.  For  the  purposes  of  this  provision,  the  term  "adjusted  for  family  size"  
means  adjusted in a manner  which results in  an income  eligibility  level which is  
lower  for  households  with fewer  than four people, or higher for households  with  
more than four people,  based upon a formula  as  established by  the United  States 
Department  of Housing and Urban Development; and  

2)  The purchaser of the Affordable Housing Unit shall have monthly  
mortgage  payments  (including  taxes  and  insurance)  that  do  not  exceed  thirty  (30)  
percent of their monthly adjusted gross income; and 

3) Excluding government subsidies, the down payment, if any, for the 
purchase of the Affordable Housing Parcel must not exceed twenty (20) percent of 
the purchase price; and 

4) During the term of this Declaration, as defined herein, every deed of sale 
or equivalent document transferring title to the Affordable Housing Unit shall 
include a restriction stating as follows: 
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This property is to be sold and occupied as an “Affordable 
Housing Unit,” in accordance with the Declaration of Restrictive 
Covenants recorded in the Official Records of Broward County at 
Instrument Number . 

5) Prior to any transfer of title or closing on a purchase of an Affordable 
Housing Unit, each purchaser shall cause to be provided to the County written 
certification that the criteria in (b) 1), 2), and 3) above have been satisfied. 

(c)  At the  time of sale of any Affordable Housing Unit, Declarant shall record a Notice of  
Designation of Affordable  Housing Unit  (an “Affordable Housing Notice”)  corresponding to the  
sale.  

4.  Affordable  Housing Units  Offered For Rent. Declarant hereby declares all Affordable Housing  
Units  offered for  rent shall  be rented in accordance with the  following:  

(a)  All Affordable Housing Units constructed on the Property shall be used solely as each  
renter's principal  residence and shall  be  used solely for  residential purposes. No Affordable  
Housing  Unit  may  be  used  for  any  non-residential  purpose,  other  than  home  offices  when  permitted  
by applicable  zoning regulations; and  

(b)  All Affordable Housing Units shall be rented solely by persons who meet  the following  
criteria at the time of  lease:  

1)  One  or  more  natural  persons  or  a  family,  the  total annual adjusted gross  household  
income  of  which d oes  not  exceed  120  percent  (120%)  of  the  median  annual  adjusted  gross 
income for Broward County, adjusted for family size, shall occupy said Affordable  
Housing  Unit.  Said  limits  to  be  published  annually  by  Broward  County  or  other  appropriate  
governmental  entity  designated  by  Broward  County.  For  the  purposes  of  this  provision,  the  
term  "adjusted gross income" shall  mean all wages, assets,  regular cash or  noncash  
contributions or gifts from persons outside the household and such other resources and  
benefits as may  be determined to be income by the United States Department of  Housing  
and  Urban  Development,  adjusted  for  family  size,  less  deductions  allowable  under  section  
62  of  the  Internal  Revenue  Code.  For  the  purposes  of  this  provision,  the  term  "adjusted  for 
family  size"  means  adjusted  in  a  manner  which  results  in  an  income  eligibility  level  which 
is  lower  for  households  with fewer  than four  people, or  higher  for  households  with more  
than  four people, b ased upon a formula  as es tablished  by the  United States Department of  
Housing and Urban Development.  

2)  The renter  of  an Affordable Housing Unit shall have monthly rental payments  
(including taxes and insurance) that do not exceed thirty (30) percent of an amount 
representing 120% of the median income limits published by the U.S. Department of 
Housing and Urban Development, adjusted for family size for the households. 

5. Amendments. Except as otherwise provided herein, this Declaration shall not be modified, amended 
or released as to any portion of the Property except by written instrument, executed by the then owner or 
owners(s) of the portion of the Property affected by such modification, amendment, or release and approved 
in writing by the County. The appropriate governmental authority of the County shall execute a written 
instrument effectuating and acknowledging such modification, amendment or release. Any amendment, 
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modification or release of this Declaration shall be recorded in the Public Official Records of Broward 
County, Florida, at the then owner’s sole expense. No amendment to this Declaration shall be necessary in 
the event of a Conversion (as may occur from time to time). 

6. Recordation and Effective Date. 

(a) This Declaration shall not become effective ("Effective Date") until the later of (i) Final 
Approval and (ii) recordation amongst the Public Official Records of Broward County, Florida. 
As used herein, "Final Approval" shall mean final approval and adoption of the Application, and 
the expiration  of  any  appeal  periods  applicable  thereto  without  an  appeal  having  been  taken  or,  if  
taken, when finally dismissed with no further appeal permitted.  

(b)  Once recorded, this Declaration shall  run with the  Property for  the sole benefit of the County  
and does not operate  as a  restriction in favor of  any Property owner, and shall  bind all successors  
and assigns to the title of  the Property.  

(c)  From  and  after  such  time  as  any  Affordable  Housing  Unit  is  conveyed by   Declarant  to  a  third 
party purchaser, following a Conversion, Declarant shall have no further obligations under this  
Declaration  with  respect  to  that  particular  Affordable  Housing  Unit  and  such  third  party  purchaser  
shall be obligated to comply with all of the provisions of  this Declaration with respect to  said  
Affordable Housing Unit.  

7.  Severability.  If  any  court  of  competent  jurisdiction  shall  declare  any  section,  paragraph  or  part  of  
this Declaration  invalid  or  unenforceable,  then  such judgment  or  decree shall have no  effect  on  the 
enforcement or validity of  any other section, paragraph or part hereof, and the same  shall  remain in full  
force and effect. The agreed upon venue shall be Broward County, Florida.  

8.  Captions, Headings  and  Titles. Articles and paragraph captions, headings and titles inserted  
throughout  this  Declaration  are  intended  as  a  matter  of  convenience  only  and  in  no  way  shall  such  captions,  
headings or titles define, limit or  in any way affect the subject matter or any of the terms and provisions  
thereunder or the terms and provisions of this Declaration.  

9.  Context. Whenever the context requires or  admits, any pronoun used herein may be deemed to  
mean  the  corresponding  masculine,  feminine  or  neuter  form  thereof,  and  the  singular  form  of  any  nouns  or  
pronouns herein may be deemed to mean the corresponding plural form  thereof and vice versa.  

10.  Term,  Release  and  Termination.  The  restrictions,  covenants,  rights  and  privileges  granted,  made 
and conveyed herein ("Affordable Housing Restrictions") shall  be  valid for  a period of  thirty (30) years  
from the Effective Date (“Term”); thereafter  the Affordable Housing Restrictions shall be of no further  
force  and  effect and shall  automatically terminate without the consent of  the City or  the County, or the  
necessity to record any instrument in the Public Official Records of Broward County, Florida. 

11. Remedies for Violation. In the event the Declarant, its successors or assigns, violate any of the 
covenants and restrictions contained herein, Declarant hereby acknowledges and agrees that the County 
may withhold further permits and approvals with respect to the Property, provided the County first provides 
Declarant with written notice and thirty (30) day opportunity to cure the violation. The County’s option to 
withhold further permits and approvals with respect to the Property shall not be exercised if within the thirty 
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(30) day notice period: (i) the violation is cured by Declarant; or (ii) the violation cannot reasonably be 
cured within that time period but the Declarant begins to cure such violation within such time period and 
thereafter diligently pursues such cure to completion, with such diligence period not to exceed one hundred 
and twenty (120) days from the date of the notice of violation. The County is the beneficiary of these 
covenants and restrictions, and as such, the County may enforce these covenants and restrictions by action 
at law or in equity, including, without limitation, a decree of specific performance or mandatory or 
prohibitory injunction, against any person or persons, entity or entities, violating or attempting to violate 
the terms of these covenants and restrictions. In the event the Property is developed in phases such that 
each phase will have separate ownership, ground lease and/or mortgage loans (each, a “Phase”), a violation 
of  this Declaration with respect to a given Phase of  the Property  shall  not be enforced with  respect to any  
other Phase.  

12.  Waiver. Any f ailure  of the  County to enforce  these restrictive covenants  shall not  be  deemed a  
waiver of the right to do so thereafter. This document shall  be  construed i n a ccordance  with the  laws  of  
Florida  and venue  shall be  Broward County, Florida.  

IN  WITNESS  WHEREOF,  Declarant  has  executed  this  Declaration  on  the  day  first  above  written.  

WITNESSES:  

By:    
Print Name:    

By:    
Print Name:    

DECLARANT:  

HOUSING  AUTHORITY  OF  THE  CITY  OF  
FORT LAUDERDALE, a Florida
governmental entity  created under Chapter  
421, Part I of the Florida Statutes  

 

By:     
Print Name:    
Title:     

STATE OF   
COUNTY OF    

The foregoing instrument  was acknowledged before  me, by means of  (check one):    physical 
presence   or    online   notarization,   this    day   of   ,   20    ,   by  
 , who is  the    of  the  Housing  Authority  of  the  City  
of Fort Lauderdale.  who is  personally known to me or  who has produced   as 
identification.  

    _______________________________________  

Notary  Public  

Typed,  printed  or  stamped  name  of  Notary  Public  
My Commission Expires:  
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EGAL DESCRIPTION 

A PORTION OF TRACTS 4, 5, El AND THE WEST 1/2 OF TRACT 7, TIER 16, OF SECTION 13, TOWNSHIP 50 SOUTI-1 , RANGE 41 
EAST. ACCORDING TO TH E PLAT OF NEWMAN'S SURVEY, RECORD ED IN Pl.AT BOOK 2, PAGE 2'6 , OF Tl-IE PUBLIC 
RECORDS OF DADE COUNTY, FLORIDA; SAID ILANOS SITUATE IL Yli'fG AND BEING IN BROWARD COUiNrrY, FLORIDA. !LESS 
AND EXCEPT ANY PORTION rneREOF LYING W1T11 1N me RIGHT OF WAY OF WEST DAVilE BOULEVARD. 

EXHIIBIT "A" 

DESCRIPTIION OF PROPERTY 
(NOT A SURVEY) 

ALSO LESS AND EXCEPT; 

THAT PORTION OF TI-IE WEST ONE+IALF (Wl/2) OF TRACT 7. TIER ·116 OF SECTION 13, TOWNSH IP 50 SOUTH. RAINGE 41 
EAST. ACCORDING TO TI-IE PiLAT OF EWMAN'S SURVEY, AS RECORDED IN PLAT BOOK 2, PAGE 26, OF TliE PU BLIC 
RECORDS OF DADE COUNTY, FLORIDA. DESCRIBED AS FOLLOWS : 

BEGINN11NG AT TH!a SOUTHEAST CORNER SAID TRACT 4, TllaR 16; THENCE NORTH 75"10'47" WEST, ALONG Tl-Ila SOUTH 
LI E OF SAm TRACT 4, A DISTANCE. OF 485.00 FEET; THENCE DEPARTING THE SAID SOUTH LINE NORTH 14°49'13" EAST, 
A DISTANCE OF 3296.80 TO A POINT ON TI-IE SOUTH RIGHT-OF-WAY Of DAVIE. BOULEVARD EXT ENSION; THENCE ALONG 
8 All} 30UTH Lll~E r~OR'l'H .ea~3!1'33" EA3'1'. A EllSTAHCE OF 9.02 FEE'!' 'fO A POIN'f OF CURVA'fU ,E OF A CIRCULAR CURVE 
CONCAVE TO THE sourrH; Tl"tENCE EASTERLY ALONG H-IE ARC OF SAID CURVE, HAVING A RADIUS OF 723.94 FEET AND 
A CENTRAL ANGUE OF 14' 43'[12", A DISTANCE OF 1115.95 FEIET O A POINT ON lllE EAST LINE OF lllE SAID WEST 
ON E-HALF OF TRACT 7; Tl"tENCE SOUTH 14' <HY13" WEST,, ALONG 11"E SAID EAST UNE, A DISTANCE OF 1.[195.86 FEET TO 
Tl"tE SOUTH LINE OF SAi D TRACT 7, AND Tl-tE NORTl-i LI NE OF SAID TRACT 6; n tENCE SOI.JTH 75' 10'4r EAST. ALONG THE 
SOUTI-t LINE OF SAID TRACT 7, A DISTANCE Of 292.50 FEETj THENCE SOUTH 14' 49113" WIEST, P.LONG THE EAST LINE OF 
SAID TRACKS 6, 5 AND 4, A DISTANCE OF 2,232.00 FEET TO THE F'OINT OF BEGINt,IINQ. 

CONTAIN NG 1.29 1,387 SQUARE FEET OR 29.646 ACRES, MORE OR LESS. 

SURVleYOR'S NOTleS; 

1. THE BfARJINGS SHOWN t-11':REON AAE. BASl"'D ON' THE: EAST 
RJIGHT-OF-WIW LINE: OF SW 46TH AVE ue, HAV G A ORIO 

RI G (}~ N14°49' 13' , l'l.ORIOA S /\T f'LAN 
OOOROINA:re SYSTeM. eAST ZONE:. NORTH AMeRICAN 
DATUM 1eea11wo AOJIJiSTM NT (N.A.JD. {lcJ/00) 

2. AILL Ml:ASURl"'Ml:NlfS SHOWN Hl:Rl"'OH ARE IN U.S. SUR\/1:Y 
FEET. 

3. AN A.8SiRACT OF nne WAS NOT PERFOR!MEiD BY OR 
F'URNISHl:O 'JO BOHLl"'R. ANY l"'ASl"'Ml:NTS OR 
ENCUMBRANCES THAT MAY Af'f'EAR AS A RESULT OF SAIO 
AiBSTRACT ARE OT WARRANTED SY THIS SKETCH. 

4 THIS IS NOT A "llrnlNDARY RURV Y- HIJT O Y A ClRAPHlr. 
DEPICTION OF THI': 01':SCRIPTION SHOWN HEREON. 

5. THE PURPOSE OF THliS DOCUMENT IS TO SKETCH AND 
IJeSCRIBE A PORTION OF AN !EXISTING PROPERTY. 

8. liHJS SKETCH MEETS THE APPILICABL "STAN:OAROS OF 
PRACTICE" Ail SET FORTH SY THE FLORIDA BOARD OF 
PROFESSIONAL SURVEYORS />IND MAPPERS IN RULE 
5J17.050-052, RORJDA A.DM NISTRATIVE COOE. NOT VALID 
WI TM OUT TiHf: ~ IGI NAL SIGl-lA ~E ANO TI-IE IV<ISED Sl:AL 
OR THe ELl:CTRONIC SIGNA.1\IRE AND COMPVT R 
GeNt:RATeO seAL OF A FlORICII\ LIGeNS,EO SURVEYOR AND 
MAf'PER. 

SCALE: DATE Sl"'C. 13 DRAWN I PROJECT 1900 NWCORPORATE BLVD •• SUITE1o-1 E BOHLER v' · 
lW 50S. CRW FLliiZ401 ao P. BOCA RATON. Fl. 33431 561 .571.01280 1 /J NIA 05/20/2025 
RNG.41 e. CE!IT,0 ,,.,,1THCA1ZAT,01i1;~ 

COWN WOODYARD 
LS, 7423 
MAY 20. 20~5 

stlEET 1 OF2 

EXHIBIT A 
Property 

Restricted to Affordable Housing 
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"A" 

SKETCH OF PIROPERTY 
(NIOT' A SURVEY) 

DETAJIL 
1"=60" 

N14~49'13•E 32A9AJ4' 
BASIS OF BEARING 

SCALE; 
1-..~oo· 05/20J2025 CRW 

SW 12TH 

PROJECT 

FLS-240 180 

LEGEN D 
ORTH 

EAST 
S $OUTiet 
W W,EST 

SEC. ScCTION 
TWP. OWNSH IP 
RNG. RANGE 

P.0.8. POI.NT Of BEGINNING 

P.S.M. PROFESSIONAL SURVEYOR 
A!NDMAPP!.R 

P .6. PIJIT 600K 
PG. PAGla 

M.D.C.R. MIAMI-DADE OOUNT\lRECOODS 
B.C.R.. 6ROW/liRO COUNTY R iCOIWS 

RAOIUS LENGTH C-Ol!EAAlt/lG CHOml DELTA 

C 1 25.00' 32.22' NS •.W'2'-l"E 30.0(!,' 073'50'21)' 

C2 7511.All' 186-06' S84"15'57'E ,~s.:,s· a 4"1JB'51r 

stielIT 2 OF 2 

7 


	Additional Material Cover Page.pdf
	AAM 71-A.pdf
	SUBSTITUTE
	ATTACHMENT 11
	DECLARATION OF RESTRICTIVE COVENANTS
	(Affordable Housing Restriction)
	6. Recordation and Effective Date.

	WITNESSES:
	DECLARANT:
	FORT LAUDERDALE, a Florida governmental entity created under Chapter 421, Part I of the Florida Statutes







Accessibility Report





		Filename: 

		Item #71-A 12.09.25.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 0



		Passed manually: 2



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Passed manually		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Passed manually		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



